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Economic   Prizes 


SBVENTH  VEAR 

In  OTdCf  to  arouse  an  loterest  in  the  uudy  of  loplcs  relatlnt  to  comnierce  and  Industry,  and 
loittaralate  those  who  have  a  college  training  to  consider  the  problems  of  a  business  career, 
■  caoDBlttee  composed  o( 

Rrefeaaor  J.  Laurence  Lauchlln,  Uolveralty  of  Chicago,  chairman ; 
Profeaaor  J.  B.  Clark,  Colombia  University  : 
Pralcaaar  Henry  C.  Adams,  University  of  Michigan  ; 
HoTMc  White,  B%q.,  New  York  City,  and 
Prflleaaor  Edwin  P.  Oay,  Harvard  Ualvcratty, 

ka*  been  enabled,  through  the  generosity  of  Messrs.  Hart  SchsRner  A  Mari,  of   Chicago, 
looffe*  In  igii  four  prizes  for  the  best  studies  in  the  economic  field. 

In  adillUOD  to  the  subjects  printed  below,  a  list  of  available  subjects  proposed  in  past  years 
>be  liad  on  appllcalion.    Attention  is  expressly  called  to  the  rule  that  a  competitor  is  not 
Aoed  to  topics  proposed  in  the  announcemeats  of  this  committee  ;  but  any  other  subject 
I  nuat  first  be  approved  by  it. 

The  history  of  the  rate  of  interest  in  the  United  Stales. 
The  value  of  protectionism  to  American  worlclngmen. 

The  economic  reasons  for  or  against  building  a  deep  waterway  from  the  Lakes  to  the 
Gulf. 

4.  German  experience  in  taxing  the  unearned  increment  from  land, 

5,  The  valuation  of  railways. 

C    An  examination  of  government  wages  statistics. 

ju    The  cflectsof  modern  immisratlon  in  the  United  States. 

S,    The  value  of  organized  speculation. 

Oats  B  includes  only  those,  who  at  the  time  the  papers  axe  sent  in.  are  undergraduates  of 
aay  American  college.    Class  A  includes  any  other  Americans  without  restriction ;  the  pos- 
I  of  a  degree  is  not  requited  of  any  contestant  in  this  class  nor  is  any  age  limit  set. 

A  First  Prize  of  One  Thousand  Dollars,  and 
A  5«cond  Prize  of   Five    Hundred   Dollars 

,  an  aCned  10  eoBtatanta  In  Claaa  A. 

A  Rrst  Prize  of  Three  Hundred  Dollars,  and 
A  5econd   Prize  of  Two   Hundred    Dollars 


■re  offered  to  oontestanta  in  Claaa  B.  The  committee  reserves  to  Itself  the  right  to  award  the 
»o  prttes  o(  li.ooo  and  (500  of  Class  A  to  undergraduates  In  Class  R,  If  the  merits  of  the 
■per*  demand  It. 

^  (iic  coprTi^Itt  of  tuccflstful  nudie«  will  reit  In  thr  donon,  and  It  is  Bxpcded  Ihar. 
^  .c  uttotlbnt  [kaperi  At  Ihcaet  tor  lit|£hcr  decrees,  ihey  wdl  c&u««  tbtlo  tu  be  iasgcd 

'-   ■■  ililbethoroiieh.eRprcsvetl  In  rood  Engliih,  and  alllx'Uich 

not  l<  ■  '  .jlcfsly  expanded      They  inould  be  inscribed  with  u) 

•  ••>■„..  Tilted,  and  accompanied  by  a  seated  envelope  K'^*^!,  ^1^' 

r«Ai  nA...=  .■.^,  ...u.^,.  ...  ...c  L...M1.C.I.U,-      1.  ..le  cumpelltor  i«  in  Class  H,  the  Ae*led  eovelope  should 

nmmlmin  ihv  i.«ai«  oi  ttte  idsiiiuiiod  in  which  he  is  ttudying.    The  papers  should  be  sent  on  or  betofe 
Juu»  1, 1911,  ttt 

J.  Laurence  Laughlin,  Esq. 


Tka  IMvaralty  «<  Chlcaga 


Chicago,  lUlaolf 


YALE  UNIVERSITY 


The  work  of  the  University  is  carried  on  in  the  following  Departments:— 
I.  PHILOSOPHY  AND  THE  ARTS,  which  includes 

THE  ACADEMICAL   DEPARTMENT   (YALE  COLLEGE) 
THE  SHEFFIELD  SCIENTIFIC  SCHOOL 
THE  GRADUATE  SCHOOL 
THE  SCHOOL  OF  THE  FINE  ARTS 
THE  DEPARTMENT  OF  MUSIC 
THE  FOREST  SCHOOL 
XL  THEOLOGY 
IIL  MEDICINE 
IV.  LAW 

The  general  equipment  of  the  University  includes  the  University  and 
Departmental  Libraries,  containing  about  500,000  volumes,  the  Peabody 
Museum  of  Natural  Histor)',  the  Astronomical  Observatory,  the  Botanical 
Garden,  the  Art  Collections,  Dwight  Hall  [the  headquarters  of  the  Young 
Men's  Christian  Association],  the  Commons,  supplying  board  at  about  $5  a 
week  to  1,000  students,  the  Gymnasium,  the  Athletic  Field,  and  the  Yale 
Infirmary. 

The  University  Catalogue  contains  full  information  concerning  all  depart- 
mcjits.  It  may  be  secured  by  addressing  the  secretary  of  the  University. 
Price,  fifty  cents;  departmental  pamphlets  without  charge. 

THE  ACADEMICAL  DEPARTMENT  (YALE  COLLEGE)  offers  a 
four  years'  course  of  study  leading  to  the  degree  of  B.A.  Its  Professors  and 
Instructors  number  over  170.  The  first  year's  work  is  in  English,  Latin, 
Greek,  French  or  German,  Mathematics,  Chemistry  and  History.  For  the  other 
three  years  courses  are  offered  covering  Languages  and  Literature,  Mathe- 
matics and  the  Natural  and  Physical  Sciences,  Philosophy,  History  and  the 
Social  Sciences,  Art  and  Music.  Nearly  $50,000.00  is  annually  appropriated 
in  Beneficiary  Aid  for  Scholarships,  Fellowships  and  Prizes.  Room  Rent  in 
the  college  dormitories  (which  accommodate  900  students)  ranges  from  75 
cents  to  $5.00  per  week  for  each  occupant. 

For  Catalogues  and  further  information  address  the  Dean  of  the  Faculty. 

THE  SHEFFIELD  SCIENTIFIC  SCHOOL  offers  a  three  years' 
course  of  study  leading  to  the  degree  of  Ph.B.  The  first  year  of  study  covers 
Mathematics,  Physics,  Chemistry,  Biology,  French  or  German,  English,  Draw- 
ing. The  work  of  Senior  and  Junior  years  is  arranged  in  thirteen  special 
courses  of  study,  including  Chemistry,  Metallurgy,  Civil  Engineering,  Mechan- 
ical Engineering,  Electrical  Engineering,  Sanitary  Engineering,  Mining 
Engineering,  Zoology  and  Botany,  Mineralogy  preparatory  to  Geology,  Math- 
ematics, Pure  and  Applied,  Studies  preparatory  to  the  study  of  Forestry, 
Biology  preparatory  to  Medical  studies,  and  General  Scientific  studies,  includ- 
ing Political  Science,  History.  English,  Anthropology,  Zoology,  Botany,  etc. 
The  Engineering,  Chemical,  Mining,  and  Biological  Laboratories  are  thor- 
oughly equipped  for  work  in  the  several  lines  of  research. 

For  Catalogues  and  further  information  address  the  Director  of  the 
School. 

THE  GRADUATE  SCHOOL.  The  courses  of  study,  open  only  to  grad- 
uates of  coUeRes  and  universities,  lead  to  the  degrees  of  DOCTOR  OF 
PHILOSOPHY,  MASTER  OF  ARTS.  MASTER  OF  SCIENCE.  CIVIL 
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ENGINEER,  MINING  ENGINEER,  and  MECHANICAL  ENGINEER. 
The  course  leading  to  the  degfree  of  Doctor  of  Philosophy  is  open  to  students 
without  distinction  of  sex.  There  are  many  courses  of  study  offered  in 
Psychology,  Ethics,  and  Philosophy,  in  the  Social  Sciences  and  History,  in 
Semitic  Languages  and  Biblical  Literature,  in  Classical  Philology,  in  Modem 
Languages  and  Literature,  in  Natural  and  Physical  Sciences,  and  in  Pure  and 
Applied  Mathematics.  There  are  various  clubs  and  associations  which 
meet  periodically  for  reading  papers  and  for  discussion,  such  as  the  Mathe- 
matical Qub,  the  Classical  Club,  the  Political  Science  Club,  etc  The  various 
Departmental  Libraries,  the  Laboratories  and  Collections,  as  well  as  the 
numerous  courses  of  Public  Lectures,  are  open  to  the  students  of  this 
Department.  A  limited  number  of  Fellowships  of  $400  each  and  of  Scliolar- 
shffis  of  $100  each  are  open  to  graduates  of  all  colleges.  Several  special 
felkmrships  are  also  available. 
For  Catalogues  and  further  information  address  the  Dean  of  the  School 

THE  DEPARTMENT  OF  MUSIC  is  open  to  graduates,  undergrad- 
tates  and  special  students,  without  distinction  of  sex.  The  theoretical 
studies  leading  to  the  degree  of  Mus.B.  are  Harmony,  Counterpoint,  the 
History  of  Music,  Strict  Composition,  Instrumentation  and  Free  Composition. 
Tbe  practical  courses  consist  of  instruction  in  Piano,  Organ,  Violin,  Violon- 
cello and  Singing ;  also  Italian  to  meet  the  needs  of  musicians. 

For  full  information  address  the  Dean  of  the  School 

THE  SCHOOL  OF  TH£  FINE  ARTS.  The  degree  of  B.F.A.  is 
not  offered  in  regular  course,  but  is  exceptional  and  partly  honorary.  The 
School  is  open  to  students  of  both  sexes.  Technical  instruction  is  given 
in  Drawing,  Painting,  Sculpture,  and  Architecture,  with  lecture  courses  in 
related  subjects,  including  the  Philosophy,  History  and  Criticism  of  Art 
Several  important  prizes  and  scholarships  are  offered,  and  the  "William  Wirt 
Winchester  Fellowship,"  for  study  abroad,  is  supported  on  the  income  of  a 
fund  of  $20,000. 

For  further  information  address  the  Director  or  Secretary  of  the  School. 

THE  FOREST  SCHOOL  is  a  graduate  department  requiring  for 
admission  a  college  training,  and  leads  after  a  two  years'  course  to  the 
d^ree  of  Master  of  Forestry.  In  addition  to  the  plant  in  New  Haven,  the 
School  is  provided  with  a  complete  equipment  for  instruction  and  research 
in  the  field  located  at  Milford,  Pa.  A  Summer  School  of  Forestry  is  also 
conducted  at  the  latter  place. 

For  further  information  address  the  Director  of  the  School. 
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THE  DIVINITY  SCHOOL  is  undenominational  and  is  designed  to 
fiimish  a  higher  University  education  to  fit  students  to  enter  the  Gospel 
ministry  or  devote  themselves  specifically  to  any  superior  kind  of  Christian 
work.  Three  courses  adapted  to  meet  modem  conditions  and  emphasizing 
respectively  the  biblical  languages,  philosophy  and  sociology  lead  to  the  degree 
of  B.D.  A  fourth  year  of  graduate  study  is  also  offered.  Scholarship  aid 
is  given  to  all  needy  students  in  return  for  Christian  service  rendered  in 
connection  with  the  churches  and  public  institutions  of  New  Haven. 

For  further  information  address  the  Dean  of  the  Divinity  School. 

THB  MEDICAL  SCHOOL  has  a  four  years'  course,  leading  to  the 
degree  of  M.D.  The  curriculum  provides  for  a  thorough  training  in  well- 
Muipped  laboratories,  in  the  wards  of  the  New  Haven  Hospital  and  at  the 
UiriTersity  Clinic  The  latter  afforded  a  good  dispensary  service  which  last 
year  amounted  to  34,000  consultations. 

For  circulars  address  the  Dean  of  the  School 

THE  LAW  SCHOOL  offers  a  three  years'  course,  leading  to  the  degree 
of  LL.B.  and  fitting  students  for  the  Bar  of  any  state.  The  courses  of  Grad- 
uate Study  lead  to  the  degree  of  Master  of  Laws  and  Doctor  of  Civil  Law. 
The  students  are  afforded  special  faciUties  for  observing  the  practice  of  the 
inshtr  Courts  of  Connecticut. 

For  farther  particulars  address  the  Secretary  of  the  School. 


T.  1i  T.  CLARK'S  NEW  PUBLICATIONS 

Charlea  Serlbner'a  Sona.  Sole  Agent*  lor  America 

RECENTLY    PUBLISHED 
INTRODUCTION  TO  THE  NEW  TESTAMENT 

By  PtoFBSSOR  Thkooor  Zahm,  Erlangen  Unlveniiy.    TrinsUted   from  ihe  lateM  Gerniaa 

BdiUoQ  under  ihe  direction  and  supervUion  of  Prof.  M.  W.  Jxcosusof  Hartford  Theologlcml 

Sctninarv.    3  vols.     Laree  8vo.    $13.00  mtt. 
A  tpleodld  translation  of  t^i9  valuable  work  which  is  generally  recognized  as  the  greatest  and 

most  important  Introduction  to  the  New  Testament  In  any  language.    With  fuQ  Notes, 

Chronological  Table,  and  complete  Indexes. 

THE  CHRISTIAN  MINISTER 

And  His  Dunis.    By  J.  Oswald  Dricu,  M.A..  D.D.,  Principal  Emeritus  of  Westminster 

College,  Cambridge,     tro,  t'-'inrl. 
"  Full  of  valuable  bints  for  many  difficult  and  perplexing  situations.    The  book  will  receive  a 

wide  and  thankful  welcome,  and  will  show  results  in  the  pulpits  of  many  lands,"— f.r/0/i- 

/irry   Timtt. 

THE  DIVINE  WORKER 

Ik  Criation  akd  Providkkci.  By  J.  OswAin  Dykes,  M.A.,  D.D.,  author  of  "The  Chris- 
tian Minister,"  Principal  Bmeritus  ol  Westminster  College,  Cambridge.  8vo,  $1.15  «r/, 
(The  Cunningham  Lectures.) 

"A  profound  scholar,  a  practical  teacher,  and  an  earnest  man  of  God."— AfttAtJi'tt  Timet. 

A  HANDBOOK  OF  CHRISTIAN  ETHICS 

Dy).  Clark  Ml'rrav.LL.D.,  F.R.C.S.,  Emeritus  Professor  of  Philosophy,  M'Cill  Unlvertlty, 
Monueal.    8vo,  t>.>s  -ft. 

THE  GOSPEL  OF  RECONCILIATION 

Or,  AT-oxa-MiKT.  By  Rev.  W.  L.  Walker,  author  of  "The  Spirit  and  the  Incarnation," 
"The  Cross  and  the  Kingdom,"  "Christian  Theism  and  a  Spiritual  Monism,"  etc.,  etc. 
8vo,  I3.00  mf/. 

THE  MISSION  AND  MINISTRATION  OF  THE  HOLY  SPIRIT 

By  Arthur  Cleveland  Downer,  M.A.,  D.D.,  Btasenose  College,  Oxford,  Christ  Church, 
Harrow  Road.    8vo,  $3.00  mrt. 


HOW  QOD  HAS  SPOKEN 

Or,  DiviKE  Revelation  In  Nature,  in  Man, 
in  Hebrew  History,  and  in  Jeaus  Christ. 
By  John  Wilson,  M.A.,  D.D.  Svo,  ta.oo 
ntt. 


BIBLICAL  CRITICISM  AND 
MODERN    THOUGHT 

Or,  The  Place  uv  the  Old  Testament 
Documents  in  the  Life  or  To-Day.  By 
Prof.  W.  G.  Jordan,  M.A..  (Queen's  Uni- 
versity, Canada.    Svo,  $3.00  met, 

THE  TESTS  OF  LIFE 

A  Stlov  op  th«  FmsT  EnSTta  of  St.  John. 

By  Rev.  Robert  Law,  B.D.,  £dtnburgh. 

The  Kerr  Lectures.    Svo,  $3.00  mrt. 
'*  M&rkcd  Ihrougboul  by  accurate  scholar- 

ihip,  discriminating  criticism,  and  biUliant 

exegesis."— Si  fiUman. 


OLD  TESTAMENT  MIRACLES 

In  tub  Light  of  thr  Gospel.  By  X.  AttsN 
Bkockiscton,  M.A.,  author  0/  The  Seven 
Sigos,"  "The  Parables  of  the  Way.'  With 
an  introductory  note  by  Risht  Rev.  Edgar 
C.  S.  Gibson,  O.D.,  Lord  msbop  of  Glou- 
cester,    ismo,  $1.3$  mti. 

INTRODUCTION  TO  THE  HEBREW  BIBLE 

By  A.  S.  Gbdbn,  D.D.,  Wesleysn  College,  Richmond.     H'ttA  iliustratiatu.    Svo,  I3.00  n*i. 
**  The  author  alms  at  stating  facts,  not  at  promulgating  or  discussing  theories,  and  at  furnishing 

references  to  the  best  and  most  accessible  literature  in  the  department  of  Old  Testament 

knowledge.     In  this  he  admirably  succeeds. "—i/rtc/M  IVarlii. 
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COMMENT. 

William  Graham  Sumner. 

The  Pioneer;   The  Teacher;   The  Insfnrer;   The  Idealist;   The 

Man;   The  Veteran. 

The  death  of  Professor  Sumner  marks  the  close  of  an  epoch, 
not  only  in  economic  and  sociological  instruction  at  Yale,  but 
also  in  the  economic  thought  of  the  country.  The  editors  have 
accordingly  thought  it  wise  to  print  in  the  place  of  the  ordinary 
editorial  comment,  a  series  of  short,  signed  articles,  giving 
expression  to  the  views  held  of  Professor  Sumner  by  the  writers. 
Five  of  these  are  written  by  editors  of  the  Review.  The  sixth 
was  sent  unsolicited  by  Professor  Ely.  Those  who  are  familiar 
with  the  history  of  economic  thought  in  our  country  during  the 
past  thirty  years,  will  quickly  see  the  significance  of  what  he  says, 
and  appreciate  the  spirit  which  prompted  him  to  say  it. 

Tfte  Pioneer. 

When  Professor  Sumner  was  called  to  the  chair  of  Political 
and  Social  Science  at  Yale  College,  in  1872,  there  were  very  few 
professional  economists  in  the  country.  Francis  A.  Walker 
came  to  the  Sheffield  Scientific  School  in  the  same  year.  Pro- 
fessor Dunbar  began  his  duties  at  Harvard  the  year  before. 
Professor  Perry  still  filled  at  Williams  College  the  chair  which 
he  had  held  since  1854.  Besides  these  there  were  few,  if  any, 
men  in  the  country  who  could  be  said  to  have  taken  up  the  teach- 
ing of  economics  as  a  profession-     They  were  the  pioneers  in 
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the  remarkable  expansion  of  economic  study  which  took  place  in 
our  country  in  the  decade  after  the  Civil  War.  In  this  small 
group  of  exceptional  men,  Sumner  at  once  occupied  a  prominent 
position. 

In  order  to  realize  just  what  that  position  meant,  we  must 
briefly  recall  the  environment,  both  economic  and  academic,  in 
which  he  found  himself.  The  Civil  War  had  saved  the  Union, 
but  left  among  its  legacies  a  set  of  ugly  economic  problems.  In 
1872  we  were  still  suffering  from  a  depreciated  paper  currency, 
and  our  emergence  from  this  position  was  beset  with  difficulties. 
Soon  afterwards,  silver  began  to  decline  in  value,  and  there  arose 
the  silver  inflation  movement  at  home,  and  the  international 
bi-metallic  movement.  Protection  had  become  a  veritable  fetish 
for  most  members  of  the  dominant  party,  and  free  trade  was 
associated  in  their  minds  with  treason  and  rebellion.  Labor  dis- 
turbances were  beginning,  and  the  excesses  of  the  International 
Workingmen's  Association  had  given  many  people  a  well- 
founded  terror  of  the  possibilities  of  Trade  Unions. 

Our  colleges  were  just  thinking  of  liberalizing  the  curriculum 
and  opening  the  way  to  the  new  subjects  which  were  being 
developed.  Yale  College  still  adhered  to  the  old  system.  There 
were  at  that  time  but  two  electives  in  the  entire  four  years' 
course.  Though  a  graduate  department  had  been  established 
as  early  as  1846,  there  were  very  few  graduate  students  excepting 
in  the  Sheffield  Scientific  School,  and  practically  no  graduate 
courses  offered  in  Economics  or  Sociology.  There  was  as  little 
opportunity  for  specialization  on  the  part  of  the  younger  instruc- 
tors as  there  was  on  the  part  of  the  students.  When  new  tutors 
were  appointed,  they  were  expected  to  be  ready  to  teach  either 
Latin,  Greek  or  Mathematics  and  had  to  take  whichever  one  of 
these  subjects  might  be  left,  after  the  older  tutors  had  made  their 
selection.  Hence  Mr.  Sumner,  when  he  came  to  the  college  as 
tutor  in  1866,  had  to  teach  first,  mathematics,  and  afterwards, 
Greek, 

When  he  was  called  to  the  chair  of  Political  and  Social  Science 
and  taught  his  subject  with  enthusiasm  and  vigor,  the  effect  upon 
the  student  body  was  marvelous.  We  had  no  one  who  so  stimu- 
lated our  thoughts  and  so  interested  us.      We  felt  that  he  put 
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new  interpretations  upon  history  and  upon  the  facts  of  everyday 
life;  a  new  world  of  ideas  was  opened  to  us. 

He  not  only  inspired  his  classes,  but  he  at  once  became  known 
to  the  public  by  his  attacks  upon  inflation  and  protection.  His 
advocacy  of  free  trade  harmonized  naturally  with  the  policy  of 
laissez  faire  which  he  set  forth  in  an  extreme  form  in  his  "Social 
Classes."  He  was  a  magnificent  fighter.  While  he  hit  hard, 
he  was  always  fair  and  frank.  He  left  no  one  in  doubt  as  to 
where  he  stood. 

But  his  vigorous  blows  produced  antagonism.  The  protec- 
tionists were  outraged  and  incensed  at  his  advocacy  of  free  trade. 
The  greenbackers,  silver  men  and  bi-metallists  could  not  endure 
his  advocacy  of  the  gold  standard.  Many  of  the  younger 
economists,  especially  those  who  began  to  return  from  the  Ger- 
man Universities  in  the  latter  years  of  the  decade  and  the  first 
years  of  the  following,  felt  that  he  was  altogether  too  arbitrary 
and  dogmatic  in  his  advocacy  of  laisses  faire,  and  did  not  do 
justice  to  the  movements  for  reform  by  legfislation  which  were 
then  beginning  in  Germany.  Especial  stress  was  therefore  laid 
b>'  the  founders  of  the  American  Economic  Association  upon  the 
efficacy  of  government  action  and  upon  the  importance  of  a  care- 
ful study  of  history. 

In  view  of  the  controversies  of  those  days,  it  is  instructive  to 
look  back  over  the  course  of  events  which  followed.  After  many 
years  of  struggle,  our  country  first  adopted  specie  payments,  and 
much  later  the  gold  standard.  Protection  is  still  entrenched  on 
our  statute  books,  but  it  is  on  the  defensive,  and  a  large  section 
of  the  Republican  Party  is  ready  to  point  out  its  abuses  and 
demand  a  reform.  The  contest  of  the  schools  in  economics  has 
been  followed  by  a  remarkable  metamorphosis.  Sumner,  the 
"dc^;matist,"  has  produced  a  long  series  of  valuable  works, 
banning  with  the  "History  of  the  American  Currency,"  almost 
every  one  of  which  is  historical  in  character ;  on  the  other  hand, 
not  a  few  of  those  who  were  active  in  forming  the  American 
Economic  Association  have  turned  their  attention  more  and  more 
to  fmre  theory.  Thus  in  the  case  of  the  two  important  public 
reforms  for  which  he  stood  we  can  now  see  clearly  that  Sumner 
was  ahead  of  his  time.     On  the  question  of  economic  method,  he 
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was  misunderstood.  Even  with  regard  to  government  interven- 
tion, in  which  most  of  his  strongest  friends  would  now  hold  his 
position  to  have  been  extreme,  his  vigor  stimulated  thought,  and 
represented  a  healthy  spirit  of  independence.  His  hatred  of 
shams,  his  eager  pursuit  of  the  truth,  not  only  inspired  his  pupils 
in  their  scientific  work,  but  must  be  held  to  have  exercised  no 
small  influence  on  the  growth  of  political  independence  through- 
out the  country,  and  on  the  breaking  down  of  that  narrow  party 
spirit  which  is  often  the  chief  asset  of  political  corruptionists. 

In  his  teaching,  in  his  research  work,  and  in  his  public  influ- 
ence, he  was  essentially  a  pioneer.  He  possessed  the  strong  con- 
victions, the  splendid  physique,  and  the  militant  spirit  which 
pioneers  must  have.  But  these  were  by  no  means  all  there  was 
of  the  marL 

Henry  W.  Farnam. 


The  Teacher. 

Professor  Sumner  will  be  remembered  by  the  large  number  of 
students  who  came  under  his  instruction  at  Yale  University  as 
one  of  the  great  teachers  of  their  time.  His  brilliant  success  in 
the  class  and  lecture  room  has  long  been  proverbial,  and  the 
memory  of  his  rugged  face,  incisive  voice,  and  infectious  enthu- 
siasm is  embedded  in  the  minds  of  a  host  of  students.  During 
the  eighties,  at  the  height  of  his  physical  vigor,  he  developed  three 
courses  of  instruction,  each  of  which  carried  the  mark  of  his 
individuality  and  power  as  a  teacher.  These  were  a  course  in 
elementary  economics,  a  two-year  course  in  American  political 
and  financial  history,  and  a  course  in  industrial  organization, 
first  introduced  in  1886-87  and  later  developed  in  the  line  to 
which  he  devoted  all  the  energies  of  the  last  twenty  years  of  his 
life.  His  preeminence  as  a  teacher  can  be  easily  described.  It 
hinged  on  his  unusual  power  to  draw  his  pupils  with  him.  They 
often  felt  that  the  subjects  he  developed  and  taught  were  simple 
and  easy — not  because  they  required  little  study,  but  because 
students  were  almost  unconsciously  led  by  him  to  reach  results 
with  their  own  efforts.  He  had  the  power  few  have  had  to  stir 
his  pupils  to  carefully  observe  social  and  economic  phenomena, 
to  describe  tlicm  in  clear  terms,  to  compare,  concatenate  and 
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synthesize  their  observations  and  derive  generalizations.  His 
deductions  were  always  striking  and  caught  his  hearers,  but  his 
inductions  made  a  more  lasting  impression. 

The  wealth  of  material  at  his  command  was  a  never-ending 
source  of  wonder,  and  the  skill  with  which  he  utilized  it  increases 
one's  admiration  for  his  methods  of  teaching.  Topics  naturally 
of  little  interest  to  the  general  student  and  with  little  bearing  on 
current  questions  were  often  handled  as  educational  tools  and 
with  brilliant  success.  His  frequent  use  of  Irish  history,  involv- 
ing the  study  of  land  tenure  and  the  laws  of  primogeniture, 
comes  to  mind ;  also  his  ability  to  rouse  interest  in  successive  bank 
statements,  e.g.  of  the  English  country  banks.  Commercial, 
financial,  and  vital  statistics  he  handled  as  a  means  to  an  end.  In 
his  famous  course  on  United  States  political  and  financial  history, 
which  was  taken  by  students  from  all  departments  of  the  Uni- 
versity, he  made  a  lasting  impression  upon  the  maturer  students 
\ys'  his  penetrating  treatment  of  the  leading  characters  and  move- 
ments in  our  country's  history.  And  here,  too,  it  was  often  the 
least  promising  field  that  he  cultivated  most  assiduously.  The 
story  of  the  second  United  States  bank  and  the  controversies 
of  President  Tyler's  administration  were  utilized  to  elaborate 
his  science  of  money  and  his  political  theories. 

Professor  Sumner  is  remembered  by  his  striking  aphorisms 
and  generalizations;  but  more  fundamentally  his  extraordinary 
strength  as  a  teacher  rested  upon  his  method  of  developing  the 
social  sciences  in  his  instruction.  The  process  of  building  fas- 
cinated him.  The  complete  structure  he  looked  upon  as  useless 
pedagogically.  His  hatred  of  humbug  and  sham  was  an  inspira- 
tion to  successive  generations  of  students.  The  best  and  truest 
in  their  mental  and  moral  makeup  were  deeply  stirred  by  Profes- 
sor Sumner's  rugged  honesty,  his  devoted  loyalty  to  his  calling, 
and  withal  his  kindly  personal  interest  in  their  growth. 

J.  C.  Schwab. 
The  Inspirer. 

Probably  few  teachers  have  ever  lived  who  have  influenced  the 
lives  of  their  students  as  did  Professor  Sumner.  In  my  own 
case,  it  was  Professor  Sumner  who  finally  decided  my  life  work. 
I  learned  to  know  him,  I  soon  found  that  I  must  unlearn  many 
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previous  impressions.  First  of  all  I  found  that  his  so-called 
dogmatism  was  a  myth.  His  theory  of  teaching  was  to  express 
his  conclusions  as  forcefully  and  unequivocally  as  possible.  He 
believed  that  too  many  pros  and  cons  merely  confuse  students. 
But  in  his  own  mind  every  pro  and  con  had  been  carefully 
weighed  beforehand.  Only  to  his  graduate  students  did  he  give 
much  opportunity  to  find  this  out.  Others  were  apt  to  misjudge 
him.  Few  men  have  been  more  self-honest,  more  ready  to  admit 
an  error,  more  anxious  to  know  and  teach  the  naked  truth,  and 
more  free  from  that  bane  of  controversy,  pride  of  opinion,  than 
was  Professor  Sumner.  One  evening  in  his  library  he  illustrated 
this  in  an  unusual  way.  Part  of  our  conversation  turned  on  a 
point  concerning  which  I  had  never  heard  him  express  an 
opinion,  nor  was  it  necessary  that  he  should  have  done  so  then; 
but,  something  making  him  suddenly  realize  that  he  had  been  in 
error,  he  exclaimed :  "That  was  a  schoolboy  mistake  for  me  to 
have  made,  but  I  certainly  made  it."  Almost  any  other  teacher 
would  have  avoided  a  confession  of  error,  especially  in  the  pres- 
ence of  a  pupil.  His  willingness  to  let  others  see  the  inner  work- 
ings of  his  mind  had  the  effect,  not  of  lessening,  but  of  vastly 
increasing  their  respect  and  admiration. 

Concealment  found  no  place  in  his  nature.  It  was  as  charac- 
teristic of  him  as  of  Carlyle  to  hate  shams.  His  object  was  "to 
be  and  not  to  seem."  He  despised  vacillation,  shallow  men,  and 
shallow  views.  He  felt  strongly  on  every  subject  on  which  he 
had  thought  deeply ;  nevertheless  he  respected  those  who  differed 
from  him,  if  only  they  differed  honestly  and  could  give  reasons 
for  the  faith  that  was  in  them.  Some  of  his  pupils  drifted  far 
from  his  most  cherished  teachings,  yet  he  did  not  fail  to  continue 
his  interest  in  them. 

When  Professor  Sumner  entered  the  field  of  sociology,  his 
economic  students  and  colleagues  met  him  less  often,  but  their 
feeling  of  friendship  and  affection  for  him  steadily  increased 
with  years  and  seemed  to  be  reciprocated. 

He  will  be  missed  in  the  fields  of  biography,  history,  econo- 
mics, and  sociology,  and  he  will  be  sorely  missed  as  a  teacher, 
companion  and  friend,  but  his  influence  will  endure,  embodied  as 
it  is,  not  only  in  the  monumental  productions  of  his  pen,  but  in 
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the  deep  personal  impulses  he  communicated  to  several  genera- 
tions of  students.  Through  them  those  influences,  whether  their 
source  is  recognized  or  not,  will  be  handed  on  from  generation 

to  generation. 

Irving  Fisher. 

The  Idealist. 

It  was  my  fortune  to  be  a  student  in  the  last  class  of  Yale  Col- 
lege which  Professor  Sumner  instructed  in  political  economy. 
Early  in  the  college  year  the  teacher's  health  failed  him ;  he  was 
forced  to  g^ve  up  his  work,  and  seek  abroad  a  restoration  of  the 
energy  on  which  he  had  always  drawn  so  heavily.  But  to  the 
very  last  day  when  he  spoke  before  us  no  failure  in  his  convincing 
power  was  apparent  to  me.  Without  reference  to  my  notebook 
I  recall  with  absolute  clearness  the  principles  which  he  enun- 
ciated, and  the  simple,  vigorous  reasoning  which  impressed  them 
on  our  minds.  These  principles  were  the  orthodox  statements 
of  the  classical  economists,  according  with  Fawcett's  Manual,  the 
text-book  which  we  used.  Of  the  teacher's  propositions  some 
seemed  to  us,  even  then,  open  to  question,  but  if  we  did  not 
acquire  in  them  a  pure  fund  of  ultimate  truths,  we  did  acquire 
something  of  higher  importance,  a  feeling  of  the  immense 
importance  of  truth,  and  an  earnest  determination  to  secure  it. 
An  undergraduate  remarked  recently  that  he  liked  the  elementary 
course  in  economics,  because  it  was  the  only  one  of  his  courses  ill 
which  he  had  to  think.  I  wish  I  might  believe  that  Professor 
Sumner's  cpigonoi  could  make  students  think  as  he  did.  I  am 
sure  that  I  am  but  one  of  a  multitude  of  Yale  graduates  who  look 
back  to  a  course  taken  under  Professor  Sumner  as  marking  an 
epoch  in  their  intellectual  development.  One  might  agree  with 
the  teacher  or  disagree ;  an  attitude  of  passive  indifference  was, 
to  most  of  us,  out  of  the  question. 

Professor  Sumner's  power  to  impress  on  students  the  interest 
and  importance  of  any  subject  which  he  taught  was  shown  to  me 
in  still  more  convincing  fashion  in  a  course  on  anthropology, 
which  he  gave  to  graduates  after  his  return  from  abroad.  He 
had  but  recently  begun  to  devote  special  attention  to  this  subject, 
and  in  his  lecture  followed  faithfully  the  topics  as  outlined  in 
Ranke's  Dcr  Mensch,  our  text-book.    The  manual  was  technical 
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and  matter-of-fact ;  the  topics  presented  in  it  were  very  uneven 
in  interest  and  importance.  Nothing  but  sheer  genius,  as  it 
seems  to  me  now,  could  have  made  this  course  appear  as  it  did 
to  us  students  of  economics,  profitable  and  enlightening  from 
beginning  to  end. 

Professor  Sumner  was  giving  at  this  time  a  course  on  the 
economic  history  of  Europe,  and  in  response  to  our  petitions 
consented  to  give  again  a  course  on  the  history  of  the  United 
States,  largely  economic  in  character.  These  subjects  he  had 
studied,  I  think,  primarily  for  his  own  instruction,  and  with  the 
feeling  that  any  and  all  of  the  social  sciences  must  be  based  on  a 
historical  foundation,  if  they  themselves  were  to  stand  the  test 
of  time.  To  these  courses  I  must  acknowledge  a  very  particular 
debt ;  they  determined  for  me  the  choice  of  the  subject  of  my  pro- 
fessional career.  Seen  through  Professor  Simmer's  eyes,  history 
appeared  broader  and  deeper  than  it  had  ever  seemed  before,  and 
if  I  have  done  anything  or  shall  do  anything  to  help  fill  the  field 
of  economic  history  which  he  opened  to  us,  I  am  glad  to  recog- 
nize the  inspiration  which  proceeded  from  him. 

While  I  leave  to  other  and  more  competent  hands  a  general 
appreciation  of  Professor  Sumner  and  his  work,  one  reflection 
may  be  allowed,  in  closing.  Professor  Sumner,  as  all  are  aware 
who  knew  him,  expressed  great  scorn  for  philosophers  and  their 
work.  Yet  there  persists  in  my  mind,  with  such  clearness  that  I 
am  sure  I  am  right  in  attributing  it  to  him,  the  statement  that 
"every  man  has  a  philosophy."  Certainly  he  had  his.  Did  not 
a  large  part  of  his  power  proceed  from  his  philosophy?  We  all 
know  its  dogmatic  character,  and  possibly  we  may  have  been 
inclined  to  exaggerate  the  importance  of  that  characteristic  in 
seeking  to  explain  his  remarkable  success  as  a  teacher.  Dogma- 
tism may  strengthen  a  man  in  imparting  the  ideas  of  others,  but 
will  scarcely  furnish  him  ideas  of  his  own.  The  great  element  in 
Professor  Sumner's  power.  I  am  inclined  to  say,  was  his  idealism. 
Beyond  and  above  the  material  phenomena  of  life  he  taught  us 
to  see  its  great  realities.  Under  the  magic  of  his  touch  the 
meanest  fact  could  become  a  precious  truth. 

CuvE  Day. 
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As  the  writer  looks  back  over  the  years  of  association  and 
friendship  with  Professor  Sumner,  toward  the  beginnings  of  such 
relations,  the  reflection  which  disengages  itself  from  many  others 
is  this:  how  inevitably,  yet  how  without  effort,  did  this  man  win 
allegiance,  at  first  intellectual,  and  then  of  the  affections,  to  him- 
self. That  he  was  a  compelling  reasoner  all  admit;  but  he  was 
more  than  this,  for  he  appealed  to  much  more  than  the  intellect 
alone.  He  was  essentially  magnetic,  and  could  not  help  being  so. 
But  he  never  tried  to  proselytize ;  he  was,  on  the  contrary,  of  all 
men  the  most  discouraging,  until  a  purpose  had  been  shown  and 
tested.  There  was  an  austerity  about  him  which  seemed  to  say 
that  the  scholar's  vocation  was  one  that  should  not  be  entered 
upon  lightly — not  unless  one  were  ready  to  renounce  a  grreat  deal 
that  all  men  want.  Sumner  neither  exalted  nor  apologized  for 
his  profession.  He  contented  himself  with  showing  what  he 
himself  had  gotten  out  of  his  studies,  and  to  some  of  us  this 
meant  a  desertion  forthwith  of  interests  with  which  we  had  pre- 
viously been  experimenting,  and  a  casting  in  of  our  lot  with  him. 
We  felt  in  him  a  confidence  not  stirred  before.  Whatever  he 
touched,  he  transformed  with  interest — lending  such  glamor,  for 
example,  to  such  an  uninspiring  object  as  a  colonial  piece-of- 
eight,  that  all  of  us  wanted  to  own  one,  or  to  see  one  assayed, 
at  once.  This  was  the  sort  of  teaching  that  counted.  Sumner 
never  had  a  shred  of  ostentation  of  method  in  his  classes;  the 
spirit  being  there,  the  form  was  dispensable.  It  was  the  recogni- 
tion of  this  spirit,  or  personality,  that  compelled  the  intellectual 
allegiance  of  which  I  have  spoken.  Sumner  showed  us  the  sort 
of  robust,  non-esoteric  mental  operations  whose  results  can  be 
trusted,  and  in  so  doing  he  taught  us  to  trust  our  own  mental 
operations.  His  invariable  background  was  common-sense. 
This  is  the  greatest  of  all  methods. 

Upon  tlie  more  personal  side  of  Professor  Sumner,  the  striking 
qtiality,  as  one  reviews  the  years,  was  his  extreme  conscientious- 
ness and  his  fidelity  to  obligation.  He  gave  scarcely  any  "cuts," 
refusing  to  make  engagements  which  would  conflict  with  his 
classes;  he  believed  in  "keeping  school,"  and  had  no  sympathy 
with  laxity  of  discipline.     Not  many  years  ago  there  occurred  a 
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heavy  snow-storm,  on  a  Sunday  night  and  Monday  morning,  and 
the  trolley  cars  had  not  yet  begun  to  run  on  time  for  an  8.30  class. 
Some  of  us  who  had  waded  in  through  the  drifts  were  wagering 
that  Sumner  had  been  stopped  for  once,  for  he  lived  a  mile  or 
so  from  college,  and  was  not  very  strong  at  that  time.  But  when 
we  went  to  his  lecture-room  to  look,  he  was  there,  in  his  familiar 
old-fashioned  leather  boots,  flushed  and  panting,  but  ready  for 
business.  He  had  risen  earlier,  in  anticipation  of  conditions, 
and  was  feeling  rather  well  satisfied  with  the  maintenance  of  his 
record.  This  scrupulous  attendance  on  duty  became,  on  occa- 
sion, excessive;  but,  though  one  disapproved  and  regretted,  he 
could  not  withhold  his  admiration.  Until  he  was  well  past  sixty, 
Sumner  read  and  graded  all  his  own  class-room  tests,  these 
amounting  to  between  four  and  five  hundred  every  week,  to  say 
nothing  of  the  semi-annual  examinations.  This  was  a  cruel  task 
and  should  not  have  been  done ;  but  Sumner  would  not  ask  of  the 
college  the  small  appropriation  needful  for  his  relief.  Nor  would 
he  allow  one  of  us  younger  men  to  do  the  work ;  the  invariable 
answer  to  such  an  offer  was,  "No,  't  isn't  fair."  Finally  a  col- 
league and  old  student  surreptitiously  took  the  matter  into  his 
own  hands  and  got  a  small  annual  sum  voted  for  assistance  to 
Professor  Sumner,  and  the  latter  used  to  sp)eak  in  astonished 
relief  of  the  kindness  of  the  unknown  persons  who  secured  him 
this  unexpected  aid. 

Excluding  the  deep  admiration  and  warm  affection  which 
Sumner  inspired  by  his  heroic  fearlessness  in  championing  the 
truth  as  he  saw  it,  and  by  his  loyal  friendship  and  simple  sin- 
cerity, the  characteristics  I  have  mentioned  were  perhaps  most 
prominent  in  the  remembrance  of  most  of  us,  his  colleagues  and 
former  students.  None  of  us  can  hope  to  rival  that  compelling 
quality  of  his,  which  caused  young  men  to  wish  to  follow  him 
above  all  others ;  for  that  was  part  of  his  genius.  Nor  can  we, 
if  we  would,  rival  his  herculean  toil  expended  at  the  instance  of  a 
desire  to  know  that  was  almost  feverish  in  its  intensity;  but  the 
memory  of  his  unquestioning  response  to  the  call  of  duty — to  the 
lowly  duty  as  well  as  to  the  larger  one — is  something  that  one 
can  hold  before  him  as  a  model  for  imitation.  In  the  presence 
of  such  a  memory  one  is  ashamed  to  be  a  recreant.     Perhaps  the 
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greatest  thing  about  Sumner  is  that  one  straightway  forgets  his 
intellect  and  work  when  one  is  led  to  contemplate  his  greatness 
of  character. 

Albert  G.  Kjeller. 

The  Veteran. 

In  common  with  the  other  economists  gathered  to  celebrate 
the  twenty-fifth  anniversary  of  the  American  Economic  Associa- 
tion in  New  York  City,  December  last,  I  was  pained  to  learn  of 
Professor  Sumner's  sudden  and  serious  illness  which  has  ter- 
minated in  his  death.  I  had  specially  counted  on  hearing  his 
address  before  the  Sociological  Society,  and  a  gloom  was  cast 
upon  us  by  the  sad  news. 

In  my  anniversary  address  before  the  American  Economic 
Association  I  used  these  words:  "We  are  catholic  enough  now 
for  all  honest  scientific  w^ork  and  every  different  scientific  method 
and  viewpoint.  We  of  fifty  and  fifty-five  have  learned  to  respect 
the  worth  and  work  of  the  still  older  generations,  and  none 
rejoice  more  heartily  than  we  in  the  strength  of  the  venerable 
fathers  and  in  the  honor  that  comes  to  them." 

Although  I  did  not  mention  Professor  Sumner,  I  had  him 
among  others  in  mind.  As  years  went  on  I  came  to  have  an 
increasing  appreciation  of  his  work  and  an  increasingly  friendly 
feeling  for  him,  and  I  took  pleasure  in  any  recognition  that  came 
to  him  in  his  declining  years.  Thus  I  wrote  to  Professor  Irving 
Fisher  and  told  him  how  glad  I  was  that  he  had  dedicated  his 
book  "The  Nature  of  Capital  and  Income"  to  Professor  Sumner. 

Professor  Sumner  and  I  represented  different  economic  philos- 
ophies, and  I  used  to  feel  that  the  views  which  he  advocated  were 
not  those  which  corresponded  to  American  conditions  and  were 
not  calculated  to  promote  social  harmony  and  advance  general 
interests  in  this  country.  Although  still  unable  to  accept  his 
underlying  philosophy  of  society,  I  can  now  see  more  clearly  than 
then  that  his  clear-cut  utterances  had  in  them  a  message  well 
worthy  of  consideration.  But  there  never  was  a  time  when  I 
did  not  feel  especially  pleased  to  welcome  into  my  graduate 
classes  a  Yale  man  trained  by  Professor  Sumner.  While  he 
might  have  learned  views  radically  different  from  my  own,  he 
had  the  advantage  of  something  definite  and  positive  as  a  founda- 
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tion  on  which  to  build.  In  other  words,  I  experienced  the  benefits 
which  come  from  good  teaching.  I  noticed  also  that,  how- 
ever far  Professor  Sumner's  students  got  away  from  his  views, 
which  I  think  they  rardy  accepted  in  their  entirety,  they  never 
ceased  to  have  sincere  fedings  of  affection  for  him  as  a  teacher 
and  a  man. 

RiCHABD  T.  Ely. 
University  of  Wisconsin. 
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THE  holding  corporation,  being  foimed  not  for  the  purpose 
of  operating  factories,  stores  and  railways,  but  controlling 
them  in  its  own  interest,  owns  in  its  ultimate  form  a  majority 
of  the  voting  shares  in  all  the  corporations  in  which  it  is  finan- 
cially interested.  These  subordinate  corporations  are  selected  by 
those  administering  the  affairs  of  the  holding  corporation  not 
indiscriminately,  but  with  certain  definite  economic  ends  in  view. 
Since  there  is  no  direct  benefit  to  be  grained  from  the  united 
management  of  factories,  mercantile  establishments,  and  rail- 
ways having  no  economic  relationship,  unions  of  this  sort  under 
a  holding  company  seldom  if  ever  exist.  The  holding  corpora- 
tion is  used  to  form  integrations,  concentrations,  and  consolida- 
tions combining  both  of  these  forms  of  union.  The  holding 
corporation  is  peculiarly  adapted  to  the  promotion  of  integra- 
tions, since  in  this  form  of  union  the  consolidation  of  their 
administration  and  not  of  the  operating  plants  is  the  object 
sought.  It  harmonizes  the  economic  relationships  of  the 
establishments  without  disturbing  the  physical  personality  of  any 
of  them. 

The  holding  corporation  is  equally  well  fitted  to  furnish  a 
fonn  of  union  between  establishments  of  the  same  general 
character.  When  such  plants  are  situated  so  far  apart  that  the 
fields  of  operations  do  not  overlap,  they  are  not  of  course  com- 
peting in  the  sale  of  a  common  product.    In  such  cases,  however, 
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they  are  likely  to  find  themselves  purchasers  of  materials  in 
the  common  market,  and  union  under  a  holding  corporation 
removes  this  source  of  economic  conflict.  Moreover,  since  the 
establishments  are  of  the  same  general  character,  the  administra- 
tion may  be  centralized  and  comparative  tests  introduced  for 
the  purpose  of  stimulating  efficiency  with  its  attendant  economy. 
Ejcamples  of  this  type  of  consolidation  effected  through  the 
holding  corporation  are  most  frequently  found  in  the  public 
ser\'ice  field,  such  as  gas  and  electric  light  companies  and  to  a 
certain  extent  street  car  systems  located  in  several  different 
cities. 

When  the  subsidiary  corporations  are  direct  competitors 
before  the  formation  of  the  consolidation,  the  holding  corpora- 
tion is  the  direct  successor  of  the  original  trust  and  has  to  a 
quite  remarkable  extent  perpetuated  its  characteristics  and 
inherited  in  popular  language  and  thought  its  name.  The  hold- 
ing corporation  has  in  addition  certain  peculiar  features  which 
render  it  a  more  efficient  tool  in  the  hands  of  the  promoting 
class  for  the  purpose  of  uniting  a  gn'oup  of  competitive  establish- 
ments. 

In  the  first  place,  a  holding  corporation  consolidating  an 
entire  industrial  group  may  in  certain  cases  be  formed  without 
consultation  with  the  owners  of  the  separate  and  competing 
establishments  and  without  their  mutual  agreement  upon  the 
terms  of  union.  This  may  be  accomplished  by  purchasing  in 
the  open  market  a  controlling  interest  in  the  stock  of  each  of  the 
companies  which  it  is  desired  to  consolidate,  the  incorporation 
of  the  holding  company,  an  exchange  of  the  stock  of  the  sub- 
sidiary companies  for  stock  in  the  holding  company  on  terms 
arranged  by  the  conunon  owners  of  both  kinds  of  securities,  and 
the  subsequent  sale  of  such  part  of  the  holding  company's  stock 
as  may  be  necessary  to  secure  funds  to  pay  for  the  purchased 
stock  of  the  subsidiary  corporations.     If  the  promoters  are  able 

retain  sufficient  stock  to  ensure  control,  the  consolidation  will 
"in  under  their  management;  if  not.  it  will  still  remain  a 
t  consolidation,  although  its  control  will  pass  into  other 
the  persons  who  originally  owned  the  stock  of 
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the  subsidiary  companies  subsequently  purchase  an  equivalent 
amount  of  stock  of  the  holding  company,  the  new  organization 
will  be  owned  largely  and  entirely  controlled  by  the  former  pro- 
prietors of  the  competing  plants. 

In  the  second  place,  since  a  holding  company  may  be  fonned 
to  hold  the  stock  of  another  holding  corporation,  it  follows 
that  by  erecting  one  upon  another,  the  amount  of  capital  neces- 
sary to  control  an  industry  may  be  reduced  to  a  nominal  amount, 
provided  the  process  be  indefinitely  extended. 

Thus  let  us  suppose  that  there  are  one  hundred  independent 
competing  establishments  within  a  certain  industry  and  in  each 
establishment  there  is  invested  one  million  dollars  of  capital. 
The  total  investment  is  thus  one  hundred  millions  of  dollars, 
and  a  group  of  capitalists  must  necessarily  possess  somewhat 
over  fifty  millions  to  be  certain  of  control  over  the  industry  by 
any  of  the  ordinary  methods  of  consolidation.  A  holding  com- 
pany with  fifty-one  millions  of  capital  stock  will  control  all  the 
competing  plants,  and  a  group  of  capitalists  with  twenty-six 
millions  of  capital  are  able  to  permanently  control  the  holding 
corporation.  The  formation  of  a  second  holding  corporation 
with  twenty-six  millions  of  capital  stock  will  control  the  first 
holding  corporation,  and  a  group  of  capitalists  with  thirteen  and 
one-half  millions  are  able  to  control  the  second  holding  corpora- 
tion, and  through  it,  the  first  holding  company,  and  through 
that,  all  the  plants  in  the  entire  industry.  Each  additional  holding 
corporation  superimposed  upon  the  one  preceding  it  reduces  the 
amount  of  capital  necessary  for  the  control  of  the  industry  by 
a  little  less  than  one-half,  and  consequently  the  limits  to  the 
process  are  found  only  in  the  practical  considerations  connected 
with  the  duplication  of  the  corporate  organization.*^ 

It  is,  of  course,  e^'ident  that  during  the  process  of  formation, 
that  is,  while  the  several  holding  corporations  are  being  formed, 

"Sec  chart  (facing  page  16)  illustrating  the  organization  of  the  Dupont 
Powder  Company.    This  chart  was  prepared  by  Mr.  W.  S.  Redhed. 

Ekkata. — For  Cohcmouth  Pwd.  Co.,  read  Conemaugh  Pwd.  Co.  In  the 
statement  of  the  bonds  of  the  Del.  Securities  Co.,  for  $3,986,000,  read 
$3j988/xn  In  the  statement  of  the  amount  of  the  stock  of  the  Lake  Superior 
Pwd.  Co.  held  by  the  Laflin  &  Rand  Pwd.  Co.,  for  $92,600,  read  $82,600. 
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it  will  be  necessary  for  the  organization  to  control  somewhat 
over  one-half  of  the  total  investment  in  the  entire  list  of  cor- 
porations consolidated.  This  is,  however,  a  banking  or  under- 
writing proposition  that  is  likely  to  be  adjusted  to  periods  of 
easy  money  and  after  the  final  organization  is  completed,  capital 
not  necessary  for  the  control  may  be  returned  to  its  normal 
channels. 

In  the  third  place,  there  is  no  natural  limit  to  consolidation 
effected  through  the  means  of  the  holding  corporation  except 
that  fixed  by  the  boundaries  of  related  industries.  As  long  as 
there  are  advantages,  either  temporary  or  permanent,  to  be 
gained  by  the  administrative  union  of  independent  industrial 
establishments,  and  so  long  as  a  combination  of  promoters  and 
underwriters  can  command  for  a  limited  period  sufficient  capital 
to  purchase  a  controlling  interest  in  a  group  of  corporations 
which  it  is  desired  to  tmite,  the  process  of  consolidation  through 
the  instrumentality  of  the  holding  corporation  finds  no  natural 
check  to  its  onward  course.  While  it  would  thus  be  theoretically 
possible  to  effect  a  universal  consolidation  of  all  establishments 
in  the  corporate  form  by  means  of  a  single  holding  corporation, 
for  practical  reasons  this  method  is  never  followed. 

In  the  usual  course  of  events,  a  holding  corporation  is  char- 
tered to  consolidate  all  the  establishments  within  a  limited  indus- 
trial group.  A  second  holding  corporation  is  formed,  at  the 
same  time  if  capital  is  abundant,  to  perform  the  same  work  in 
a  sister  field.  This  process  is  continued  until  all  the  distinct 
groups  in  a  great  industry  are  united  into  a  permanent  consolida- 
tion through  the  several  sister  holding  corporations.  A  holding 
corporation  of  a  second  order  may  then  be  formed  and  acquire 
a  majority  interest  in  the  voting  shares  of  each  of  the  holding 
corporations  previously  formed,  thus  controlling  the  several  hold- 
ing corjxDrations  of  the  first  order,  and  through  them  the  sub- 
sidiary corporations  operating  all  the  establishments  in  the  entire 
industry  in  question.  The  same  process  may  then  be  carried  out 
in  all  the  great  interests  of  any  country,  and  finally,  a  holding 
corporation  of  the  third  order  formed  to  acquire  control  of  all 
the  holding  corporations  of  the  second  order,  thus  consolidating 
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the  material  interests  of  any  country  which  sanctions  the  promo- 
tion of  such  organizations.*'  Moreover,  the  more  holding  cor- 
porations introduced  into  the  plan  between  the  ultimate  holding 
corporation  and  the  ultimate  operating  corporations,  the  less  the 


ffoUiing 
CorforatioM 
jj  Order 


HeUSing 
Corporation 
Order 


ffelding 

Corporation 

lit  Order 


Operating  Corporation 


United 

States 

Material 

Interests 
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Merchants 
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New  England 
Railways  Co. 

Trunk  Line 
Railways  Co. 

Southern  Railways 
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iTrans-Continental 
Railways  Co. 

Eastern  Public 
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Central  Union 
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Southern 
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Western 
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Boston  &  Maine  R.  R. 

N.  Y.,  N.  H.  &  H.  R.  R. 
'  Pennsylvania  R.  R.  Co. 

N.  Y.  Central  R.  R.  Co. 
!  Erie  Ry.  Co. 

Southern  Ry.  Co. 

Atlantic  Coast  Line  Ry, 
'.  Union  Pacific  Co. 

A.  T.  &  St.  Fe.  Ry.  Co. 
|C.  &  N.  W.  Ry.  Co. 
'  People's  Gas  Light  Co.  of 
New  York 

The  Eastern  Trolleys  Co. 

The  Electric  Light  Co. 
i  People  s  Gas  Co. 
I  The  Edison  Co. 
,  The  Suburban  Elec.  Co. 

The  Gulf  Coast  Elec.  Rys. 
[  The  Southern  Gas  Co. 

Pacific  Coast  Gas  Co. 

The  Western  Electric 
!      Light  Co.  etc. 
\  U.  S.  Steel  Corporation 

Jones  &  Laughlin 

The  Lackawanna  Steel  Co. 
t     etc..  etc. 

The  Whiskey  Straight  Co. 

The  Pabst  Brewing  Co. 
etc.,  etc. 

The  Sideboard  Co. 

The  Mahogany  Co. 

The  School  and  Church 
Furniture  Co. 

Electric  Machinery  Co. 

Mining  Machinery  Co. 
etc.,  etc. 

The  A.  Dealer  Co. 

The  B.  Dealer  Co. 
etc.,  etc. 

The  Palace  Suit  Co. 

The  Palace  Cloak  Co. 

The  I.  Doe  Co. 

The  Handy  Store  Co. 

The  5  &  to  Cent  Store  Co. 
of  New  York 

The  ;  &  10  Cent  Store  Co. 
of  Boston,  etc.,  etc. 
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actual  capital  required  both  during  the  formation  of  the  grand 
consolidation  and  in  the  control  of  it  after  its  formation.'*'* 

It  is  thus  evident  that  the  holding  corporation  is  the  most 
efficient  instrument  that  up  to  this  time  has  been  devised  for  the 
formation  and  control  of  monopolies  which  depend  upon  organ- 
ization for  their  successful  operation.  Since,  however,  such 
organizations  are  absolutely  dependent  upon  the  State  within 
'which  they  are  formed  for  the  right  even  to  exist,  an  easy 
method  for  their  effective  control  or  complete  prohibition  is  not 
lacking.  Just  as  the  Elizabethan  monopolies  were  granted  by  the 
Crown  and  were  terminated  wlien  the  Crown  pleased  to  order 
their  destruction,  so  all  monopolies  created  and  maintained 
through  the  instrumentality  of  the  holding  corporation  are  crea- 
tions of  the  State  and  may  be  dissolved  whenever  the  State  so 
directs. 

In  the  United  States  the  legal  status  of  the  holding  corpora- 
tion is  exceedingly  complicated,  not  by  virtue  of  the  nature  of 
such  organizations,  but  on  account  of  the  conflict  of  two  juris- 
dictions, that  of  the  several  States  and  of  the  Federal  govern- 
ment. Since  each  of  these  jurisdictions  is  by  the  Constitution 
of  the  United  States  supreme  within  its  own  particular  field, 
and  since  the  Constitution  gives  the  Federal  government 
authority  over  interstate  commerce  only,  the  central  goverrunent 
has  the  right  to  interfere  with  corporations  chartered  by  the 
several  States  only  so  far  as  their  interstate  operations  are 
concerned.  That  is,  a  holding  corporation,  organized  under  the 
laws  of  any  of  the  several  States  for  the  purpose  of  consolidating 
several  corporations,  is  subject  to  federal  control  only  so  far 
as  it  can  be  shown  to  interfere  with  and  restrain  interstate 
trade. 

"  "Indeed,  if  the  contentions  of  the  defendants  are  sound,  why  may  not  all 
the  railway  companies  in  the  United  States  that  are  engaged,  under  the  State 
charters,  in  interstate  and  international  commerce,  enter  into  a  combination  such 
as  the  one  here  in  question,  and  by  the  device  of  a  holding  corporation  obtain 
the  absolute  control  throughout  the  entire  country  of  rates  for  passengers 
and  freights  beyond  the  power  of  Congress  to  protect  the  public  against  their 
exactions?  The  argument  in  behalf  of  the  defendants  necessarily  leads  to 
such  results,  and  places  Congress,  although  invested  by  the  people  of  the 
United  States  with  full  authority  to  regulate  interstate  and  international  com- 
merce, in  a  condition  of  utter  helplessness,  so  far  as  the  protection  of  the 
public  against  such  combinations  is  concerned."    193  U.  S.,  p.  543. 
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The  attitude  of  the  several  States  toward  the  holding  corpora- 
tion varies  widely.  Some  permit  the  formation  of  such  corpora- 
tions without  placing  any  restrictions  upon  the  extent  to  which 
the  consolidation  may  be  carried ;  others  prohibit  the  formation 
of  monopolies  under  any  form,  but  allow  holding  corporations 
to  be  organized  and  to  operate  so  long  as  they  do  not  through 
this  instrumentality  maintain  monopolies;  others  do  not  provide 
for  the  organization  of  holding  corporations  at  all;  and  in  a 
few  cases  the  formation  of  corporations  for  the  purpose  of 
holding  stocks  in  other  companies  is  definitely  forbidden. 

The  first  important  case  to  come  up,  in  this  connection,  under 
State  corporation  law  is  known  as  the  Chicago  Gas  Trust  case."** 
For  some  years,  four  gas  companies  incorporated  under  the 
laws  of  Illinois  had  been  operated  in  Chicago  under  a  division 
of  the  territory  combination.  In  1892,  in  order  to  assure  the 
permanent  harmonious  relations  of  these  companies,  the  Chicago 
Gas  Trust  Company  was  incorporated  under  the  laws  of  Illinois 
for  the  purpose  of  constructing  and  operating  gas  companies  and 
authorized  in  addition  to  purchase,  hold,  and  sell  the  stock  of  gas 
companies  in  Chicago  and  in  any  other  part  of  Illinois.  The  new 
company  acquired  a  controlling  interest  in  the  stock  of  the  four 
existing  gas  companies  in  Chicago  and  proceeded  to  operate 
them  practically  as  though  the  subsidiary  corporations  had  been 
dissolved  and  the  plants  were  owned  by  one  company.  The 
legality  of  the  holding  corporation  was  attacked  in  the  courts 
on  the  grounds,  first,  that  the  statutes  of  Illinois  made  no  provi- 
sion for  the  organization  of  a  holding  corporation,  and  second, 
that  even  if  the  holding  of  stock  were  found  to  be  lawful,  the 
organization  must  be  still  held  illegal  as  constituting  a  monopoly 
in  restraint  of  trade  within  the  State.  The  general  incorporation 
act  of  Illinois  provides  for  the  organization  of  corporations  for 
manufacturing  and  commercial  purposes  by  using  the  general 
phrase  for  "any  lawful  purpose."**  It  was  therefore  contended 
that  since  the  purchase  and  sale  of  stock  was  permitted  by  the  laws 
of  the  State,  any  corporation  organized  for  such  a  purpose  must 
of  necessity  be  organized  for  a  lawful  purpose  and  was  therefore 

"130  111.,  p.  269. 

■  An  Act  Concerning  Corporations,  1872,  Sec.  I. 
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sanctioned  by  the  State  law.  The  court  held,  however,  that  since 
a  statute  of  this  kind  was  a  grant  to  the  incorporators,  its  terms 
ought  to  be  strictly  constructed ;  that  if  the  L^islature  had  wished 
to  authorize  holding  corporations  they  should  have  distinctly 
sanctioned  such  organizations  by  granting  the  right  to  purchase, 
hold,  and  sell  stock  in  other  corporations.  Hence  the  Court 
declared  the  Gas  Trust  illegal  without  considering  its  mono- 
polistic features  at  all.  Tlie  Chicago  Gas  Trust  Company  was 
dissolved  and  a  new  company  formed  which  acquired  directly  the 
properties  previously  controlled  through  the  holding  corporation. 
In  those  States  which  followed  the  policy  adopted  by  Illinois, 
the  holding  corporation  therefore  has  been  unable  to  gain  a 
footing,  but  under  the  laws  of  New  Jersey,  Delaware,  Maine, 
and  other  States,  an  opportunity  has  been  afforded  for  the  forma- 
tion of  holding  corporations"  wherever  they  have  been  deemed 
advantageous ;  consequently  the  opposition  of  the  States  refusing 
to  sanction  the  holding  corporation  has  been  of  small  importance. 

Under  the  authority  granted  by  the  commerce  clause  of  the 
Constitution  the  Federal  government  enacted  in  1890  the  Sher- 
man Anti-Trust  Act,  declaring  "every  contract,  combination  in 
the  form  of  a  trust  or  otherwise,  or  conspiracy,  in  restraint  of 
trade  or  commerce  among  the  several  States"  illegal,  and  making 
it  a  criminal  offence  to  monopolize  or  attempt  to  monopolize 
the  interstate  commerce  of  the  United  States.  In  view  of  the 
conditions  existing  at  the  time  the  Act  was  passed,  as  well  as 
from  the  discussions  in  Congress,  it  is  generally  admitted  that 
the  purpose  of  the  anti-trust  legislation  was  to  prevent  the  forma- 
tion of  monopolistic  consolidations  of  manufactures  located  in 
the  several  States,  and  to  compel  the  dissolution  of  such  organiza- 
tions already  in  existence. 

In  the  first  important  case"*  determining  the  status  of  the 
holding  corporation  under  Federal  law.  the  Supreme  Court  held 
that  the  purpose  of  the  company  was  to  consolidate  the  manufac- 
turing of  refined  sugar.  That  while  such  a  consolidation  might 
act  in  restraint  of  interstate  trade,  nevertheless  such  restraint 
was  an  incidental  result  of  the  organization  of  the  holding  cor- 

■Ellcrman  vs.  C  J.  Rys.  &  U.  St  Yds.  Co.,  49  N.  J.  Eq.,  p.  217- 
"U.  S.  v».  E.  C  Knight  &  Co.,  156  U.  S..  p.  i. 


i9io] 


The  Holding  Corporation. 


21 


poration  and  not  its  primary  purpose.  Hence  the  American 
Sugar  Refineries  Company,  the  successor  of  the  Sugar  Trust 
previously  held  illegal  under  the  laws  of  New  York,  was  held 
to  be  free  from  the  penalties  imposed  by  the  Sherman  Act 
of  1890.  The  holding  corporations  organized  in  the  purely 
manufacturing  industries,  even  though  they  virtually  monopolized 
the  production  of  some  particular  commodity,  were  held  there- 
fore to  be  free  from  public  control  on  the  following  grounds: 
first,  they  were  permitted  by  the  States  from  which  they  held 
their  charters,  and  second,  the  United  States  government  had  no 
authority  over  manufacturing.  In  order,  therefore,  that  the 
monopolies  in  the  holding  corporation  form  be  held  illegal,  one 
of  the  following  changes  in  our  laws  must  be  made:  either  the 
States  must  without  exception  refuse  to  permit  the  formation  of 
consolidations  through  the  agency  of  the  holding  corporation,  or 
the  Supreme  Court  of  the  United  States  must  practically  reverse 
its  decision  in  the  sugar  refiners  case,  thus  holding  that  the  prim- 
ary purpose  of  any  corporation  which  virtually  controls  an  entire 
industry  is  to  control  the  sale  of  the  products  rather  than  to 
consolidate  the  manufacturing  processes,  or  third,  the  United 
States  Constitution  must  be  amended,  extending  the  scope  of  the 
commerce  clause  to  include  industrial  corporations  engaged  in 
manufacturing  in  more  than  one  State. 

Two  years  later  action  was  brought  under  the  same  Act 
against  the  Trans-Missouri  Freight  Association,'**  an  organiza- 
tion of  the  railways  south  and  west  of  the  Missouri  river,  for 
the  purpose  of  fixing  rates  and  fares  on  interstate  traffic.  In 
this  case  the  court  decided  that  the  Sherman  Act  applied  to 
railroads  in  their  interstate  business.  The  general  principles  of 
this  decision  were  reaflSrmed  in  the  Joint  Traffic  case"'  a  year 
later  and  as  a  result  of  these  decisions  the  chief  economic  effect 
of  the  Act  of  1890  has  been,  not  to  prevent  the  consolidation 
of  manufacturers,  but  to  prevent  open  agreements  among  the 
railroads  of  the  United  States  and  thus  to  encourage  secret 
arrangements  and  indirect  methods  of  securing  harmonious 
traffic  relations.     Wherever  possible  some  formal  method  of 

"  166  U.  S.,  p.  290. 
"  171  U.  S..  p.  50s, 
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securing  this  end  was  adopted.  Sometimes  it  was  the  voting 
trust,  sometimes  a  system  of  leases,  sometimes  a  holding  corpora- 
tion, and  when  for  any  reason  neither  of  these  methods  was 
found  feasible,  the  community  of  interest  plan  was  adopted.  Of 
these  four  methods  the  holding  corporation  obviously  possessed 
marked  advantages.  It  had  been  used  by  both  the  Baltimore 
&  Ohio  and  the  Pennsylvania  for  a  half  century  to  control  their 
network  of  railroads  west  of  the  Appalachians,  and  in  like 
manner,  but  somewhat  later,  by  the  New  York  Central  to  control 
the  West  Shore,  the  Michigan  Central,  the  Lake  Shore,  and  its 
other  western  lines.  In  the  same  way  the  Boston  &  Maine 
consolidated  a  large  portion  of  the  railways  in  northern  New 
England,  and  the  New  York,  New  Haven  &  Hartford  those  in 
southern  New  England.  At  the  same  time  the  Southern  Pacific 
in"  the  West,  the  Rock  Island  in  the  central  States,  the  Erie  in 
the  eastern  States,  and  the  Southern  Railroad  in  the  Southeast 
were  busily  engaged  in  extending  their  systems  through  the 
holding  corporation,  and  in  addition,  most  of  the  other  railways 
in  various  parts  of  the  country  had  made  use  of  the  same  device 
with  equally  successful  results  and  without  the  interference  of 
the  Federal  authorities. 

In  the  Northwest  two  parallel  railways,  the  Great  Northern 
and  the  Northern  Pacific,  had  been  operating  independently  of 
each  other  in  comparative  peace"^  for  twenty  years.  Each  road 
was  vitally  interested  in  the  development  of  the  trade  with  the 
Orient.  Each  was  dependent  on  pacific  traffic  arrangements  with 
each  other  and  with  connecting  lines  to  Chicago  territory.  It 
was  first  proposed  to  incorporate  a  holding  company  to  take 
over  the  control  of  the  Hill  interests  in  the  Great  Northern  and 
thus  perpetuate  the  harmonious  relations  then  existing.  This 
method  was  rejected  as  too  exclusive  and  then  "the  question  came 
up.  Why  not  put  in  the  Northern  Pacific?"'*  Meantime  the  two 
roads  had  been  making  plans  for  a  Chicago  connection,  prefer- 
ably by  securing  control  of  an  existing  line.    Several  railroads 

"  See  Report  of  Southern  Pacific,  1888. 

"Testimony  of  J.  J.   Hill,  cited  in  Meyer's    "History  of  The  Northern 
securities  Case,"  and  authorities  there  cited,  p.  227. 
•Meyer's  "History  of  the  Northern  Securities  Case"  and  authorities  there 
7. 
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were  considered,  but  finally  the  Burlington  was  determined  upon 
as  the  most  available.  Arrangements  were  perfected  by  which 
the  Northeni  Pacific  acquired  one-half  of  the  Burlington  capital 
stock  and  the  Great  Northern  the  other  half,  the  two  roads 
issuing  their  joint  bonds  in  payment  thereof.  While  these 
arrangements  were  being  n^otiated,  the  Union  Pacific  interests, 
under  the  direction  of  Messrs.  Harriman  and  SchifT,  b^an 
buying  Northern  Pacific  stock,  in  order  to  protect  the  traffic 
relations  of  the  Union  Pacific  with  the  Burlington  railway.  The 
Morgan  and  Hill  party  succeeded,  however,  in  gaining  control 
of  the  Northern  Pacific  by  taking  advantage  of  a  provision  in 
its  charter  which  permitted  the  retirement  of  the  preferred  stock. 
For  the  purpose  of  preventing  such  struggles  for  supremacy  in 
the  future,  and  to  insure  the  harmonious  development  of  the 
great  railways  of  the  Northwest,  the  original  idea  of  a  small 
holding  company  was  extended,  and  the  Northern  Securities 
Company  was  incorporated  under  the  laws  of  New  Jersey  on  the 
twelfth  day  of  November,  1901. 

By  the  terms  of  its  charter,  the  Northern  Securities  Company 
was  empowered  to  purchase,  hold,  and  sell  securities  in  other 
corporations,  to  aid  in  any  manner  such  corporations,  and  to 
acquire  and  own  such  real  estate  as  might  be  necessary  for  the 
transaction  of  its  business.  Shortly  after  its  incorporation,  the 
Northern  Securities  Company  acquired  by  exchange  of  stock  with 
the  shareholders  of  the  two  companies,  about  76  per  cent,  of  the 
capital  stock  of  the  Great  Northern  Railway  Company  and 
approximately  96  per  cent,  of  the  stock  of  the  Northern  Pacific 
Railway  Company.  Late  in  December,  1901,  the  Interstate 
Commerce  Commission  began  an  investigation  into  the  subject 
of  railroad  consolidation  with  the  object  of  throwing  light  upon 
the  Northern  Securities  venture.  Early  the  next  year  suits  were 
brought  independently  by  the  State  of  Minnesota  and  the  United 
States  for  the  purpose  of  testing  the  l^ality  of  the  Northern 
Securities  Company  and  securing  its  dissolution  in  case  it  should 
be  found  to  be  illegal.    In  the  Federal  case"'  suit  was  brought 

"The  case  brought  by  the  State  of  Minnesota  was  transferred  to  the  U.  S. 
Circuit  Court,  and  the  trial  proceeded  along  with  the  Federal  case.  The 
Minnesota  case  was  brought  under  the  Anti-Trust  law  of  that  State,  similar 
in  most  points  to  the  Sherman  Anti-Trust  law. 
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under  the  Sherman  Anti-Trust  Act  and  section  five  of  the 
Interstate  Commerce  law.  The  important  questions  raised  and 
discussed  in  this  case  were  as  follows:  first,  was  the  Northern 
Securities  Company,  having  purchased  a  controlling  interest  in 
the  stock  of  two  parallel  and  competing  railroads,  a  combination 
in  restraint  of  trade;  second,  even  if  a  monopoly  had  thus  been 
created,  had  the  Federal  government  the  right  to  interfere  with 
the  property  rights  of  persons  who  had  invested  in  a  corporation 
created  by  one  of  the  States? 

In  its  answer  to  the  first  question,  the  court  followed  closely 
the  reasoning  and  the  decision  in  the  Trans-Missouri  Traffic  case. 
Consequently  it  was  held  that  any  combination  having  the  power 
to  restrain  interstate  trade,  even  though  it  never  exercised  it,  was 
illegal  under  the  Sherman  Act  and  that  the  Northern  Securities 
Company,  if  not  a  trust,  was  a  "combination  in  restraint  of  inter- 
state and  international  trade."*"  The  second  question  was  the 
cause  of  an  exhaustive  discussion,"  since  it  involved  a  consid- 
eration of  the  powers  of  the  national  government  to  regulate 
the  "aflfairs  or  conduct  of  State  corporations  engaged  as  carriers 
of  commerce  among  the  States  or  of  State  corporations  which 
although  not  directly  engaging  themselves**  in  such  commerce 
yet  have  control  of  the  business  of  interstate  carriers."  Granted 
that  the  Federal  government  had  been  intrusted  by  the  Con- 
stitution with  exclusive  control  over  interstate  commerce  and 
that  through  the  instrumentality  of  the  holding  corporation  a 
consolidation  having  the  power  to  exercise  monopolistic  control 
over  such  cotnmerce  had  been  created  by  one  of  the  States,  had 
the  Federal  government  the  power  to  compel  the  dissolution  of 
the  creation  through  which  the  monopoly  was  established,  or 
must  it  content  itself,  as  suggested  by  the  attorneys  for  the 
corporation,"  with  the  punishment  of  the  subordinate  companies 
for  open  and  overt  monopolistic  practices?  The  real  question 
as  it  appeared  to  a  majority  of  the  court  centered  in  the  query, 

•193  U.  S..  p.  377. 

•See  especially  the  dissenting  opinion  of  Mr.  Justice  White,  with  whom 
{  Justice  Fuller  and  Justices  Pcckham  and  Holmes  concurred.    193  U.  S., 
tt  tt(j. 

U.  S.,  p.  339- 

-<-  363,  270.  27& 
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Was  the  holding  corporation  known  as  the  Northern  Securities 
Company  an  investment  company  in  the  ordinary  sense  of  the 
word,  or  a  "custodian"  of  the  stocks  of  the  railways  which  it 
had  united  into  one  organization?  If  the  holding  company  were 
an  investment  corporation,  then  to  order  its  dissolution  would 
be  an  interference  with  property  rights  which  the  Supreme 
Court  would  be  the  last  to  disregard.  If  it  were  a  custodian  of 
stocks,  an  instrumentality  created  for  the  purpose  of  controlling 
and  possibly  restraining  interstate  commerce,  then  to  order  its 
dissolution  and  the  return  of  the  stocks  to  their  equitable  owners 
•would  not  constitute  an  interference  with  the  property  rights  of 
the  stockholders  in  the  constituent  companies,  since  Congress  had 
by  the  Sherman  Act  declared  that  property  rights  might  not  be 
created  through  the  monopolization  of  interstate  commerce.®* 
In  the  words  of  the  court,  "the  decree,  if  executed,  will  destroy 
not  the  property  rights  of  the  original  stockholders  of  the  con- 
stituent companies,  but  the  power  of  the  holding  corporation  as 
the  instrument  of  an  ill^al  combination  of  which  it  was  the 
master  spirit  to  do  that  which,  if  done,  would  restrain  interstate 
and  international  commerce."  The  court  adopted  the  latter  view 
and  consequently  affirmed  tlie  degree  of  the  Circuit  Court,  which 
enjoined  the  holding  company  from  voting  the  stock  or  from 
exercising  any  control  over  the  railway  companies  whose  stock 
was  held ;  and  further,  it  enjoined  the  constituent  railroad  com- 
panies from  paying  any  dividends  to  the  holding  company  on  the 
stock  which  the  holding  corporation  held  in  its  treasury. 

As  a  result  of  this  decision,  the  Northern  Securities  Company, 
by  resolution  by  the  board  of  directors  approved  by  the  stock- 
holders at  a  special  meeting  held  on  April  21,  1904,  provided  for 
the  reduction  of  its  capital  stock,  by  99  per  cent.,  through  the 
exchange  of  $39.27  of  stock  of  the  Northern  Pacific  Railway 
Company  and  $30.17  of  the  stock  of  the  Great  Northern  Railway 
Company  for  each  share  of  the  stock  of  the  Northern  Securities 
Company.  An  injunction  was  sought  by  the  Harriman  interests 
to  prevent  the  consummation  of  this  plan,  on  the  ground  that 
each  stockholder  was  entitled  to  receive  the  original  shares 
deposited  rather  than  his  ratable  proportion  of  the  assets  of  the 

"  193  U.  S.,  p.  3S7. 
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company.*'  In  support  it  was  argued  that  the  Northern  Securi- 
ties Company  having  been  held  an  illegal  corporation  was  void 
from  the  beginning,  and  therefore  the  title  to  the  securities 
deposited  had  in  fact  never  passed  from  the  original  owners  to 
the  Northern  Securities  Company.  The  court  denied  the  injunc- 
tion on  the  ground  that  the  parties  had  sold  their  stock  to  the 
Northern  Securities  Company  with  full  knowledge  of  the  pro- 
ceedings and  condition  and  that  the  sale  was  on  their  part 
absolute  and  imconditional :  therefore,  the  title  to  the  stocks  had 
intentionally  been  passed  and  consequently  the  fonuer  owners 
could  not  claim  the  specific  shares."  The  decision  of  the 
Supreme  Court  in  the  Harriman  injunction  suit  is  likely  to  have 
important  results  in  the  future.  While  the  holding  company 
as  a  means  of  establishing  and  maintaining  control  of  an  industry 
was  declared  illegal  in  the  Northern  Securities  case,  the  com- 
munity of  interest  principle,  which  secures  the  same  results, 
temporarily  at  least,  is  stamped  with  the  judicial  approval.  It 
would  seem,  therefore,  that  under  any  circumstances  the  holding 
companies,  whenever  declared  illegal,  would  have  a  permanent 
refuge  in  the  community  of  interest  method  of  control. 

In  some  respects,  the  most  significant  of  all  the  cases  to  come 
before  the  courts  is  that  of  the  Standard  Oil  Company,*^ 
recently  decided  in  the  Circuit  Court.  After  the  trust  was 
declared  ill^al  in  1892,  the  trustees  proceeded  to  dissolve  the 
organization  by  an  exchange  of  the  certificates  for  a  pro  rata 
assignment  of  shares  in  twenty  selected  corporations  which  con- 
trolled the  remaining  companies  in  the  original  trust.  In  1899 
the  charter  of  the  Standard  Oil  Company  of  New  Jersey  was 
amended  to  permit  it  to  purchase,  hold,  and  sell  the  stock  of 
other  corporations  in  this  and  other  countries,  and  at  the  same 
time  its  capital  stock  was  increased  to  $100,000,000. 

This  company**  then  exchanged  its  stock  for  shares  in  the 
nineteen  selected  corporations  and  became  the  holding  company 

•  197  U.  S.,  p.  244  et  seq. 

•  !97  U.  S..  p.  299- 

"  U.  S.  vs.  Standard  Oil  Co.  of  N.  J.  tt  al.  Brief  of  Law.  Facts  and  Argu- 
ments for  Petitioners. 

"The  Federal  government  claimed  in  this  suit  that  the  Standard  Oil  trust 
failed  to  carry  out  the  dissolution  of  the  trust  in  good  faith  and  that  as  a 
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for  the  Standard  Oil  interests.  Late  in  1906  suit  was  brought 
in  the  United  States  Court  by  direction  of  the  attorney-general 
of  the  United  States  and  on  the  nineteenth  of  November,  1909, 
almost  exactly  three  years  later,  a  decision  was  rendered,  declar- 
ing tlie  Standard  Oil  Company  of  New  Jersey,  the  holding 
corporation,  an  illegal  combination  under  the  Sherman  Anti- 
Trust  Act  and  enjoining  it  from  further  continuing  business 
in  its  present  form.*"*  It  was,  of  course,  generally  admitted 
that  the  Standard  Oil  Company  had  effected  a  substantial 
monopoly  of  the  petroleum  industry  in  the  United  States. 
A  similar  condition,  however,  existed  in  the  sugar  refining 
industry  at  the  time  the  Sugar  Refineries  case  was  decided 
and  there  the  cause  was  dismissed  on  the  ground  that  the 
control  over  manufacturing  was  intrusted  by  the  Constitution 
to  the  several  States.  The  Standard  Oil  Company,  however, 
was  both  a  manufacturing  company  and  a  commercial  company. 
Its  business  as  a  transporter  of  oil  surpassed  in  extent  and 
influence  that  of  many  of  the  railroads  as  carriers  of  commercial 
products.  Moreover,  the  company  had  for  years  been  extending 
its  business  into  the  commercial  fields  in  the  wholesale  and  retail 
distribution  of  its  manufactured  products ;  consequently,  when 
the  plea  was  entered  in  its  defense  that  it  was  a  private  corpora- 
tion, not  a  public  utility  corporation,  and  therefore  to  be  classed 
with  the  sugar  refining  company  rather  than  the  Northern 
Securities  Company,  the  court  held  that  it  was  engaged  in  com- 
merce and  that  among  corporations  engaged  in  this  domain  tlie 
Sherman  Act  made  no  distinctions.  The  decision  of  the  court 
in  this  matter  seems,  therefore,  to  be  directly  in  line  with  all 
the  previous  decisions  of  the  Supreme  Court  in  r^^rd  to  the 
scope  and  meaning  of  the  Anti-Trust  Act.  The  principal  conclu- 
sions, as  stated  by  Judge  Hook  in  a  concurring  opinion, 
express  briefly  but  comprehensively  the  general  conclusions 
reached. 

nutter  of  fact  had  retained  control  of  the  various  companies  from  the  date 
of  tlie  court's  decision  in  1892  until  the  formation  of  the  Standard  Oil  Com- 
pany of  New  Jersey,  a  holding  corp9ration,  in  1899. 

"  The  case  was  soon  after  appealed  to  the  Supreme  Court  and  is  now  before 
that  hody  for  final  decision. 
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"The  principal  conclusions,  upon  which  we  are  all  agreed,  may 
be  briefly  stated  as  follows:  A  holding  company  owning  the 
stocks  of  other  concerns  whose  commercial  activities,  if  free 
and  independent  of  a  common  control,  would  bring  them  into 
competition  with  each  other,  is  a  form  of  trust  or  combination 
prohibited  by  Section  I  of  the  Sherman  Anti-Trust  Act. 

"The  Standard  Oil  Company  of  New  Jersey  is  such  a  holding 
company.  The  defendants  who  are  in  the  combination  are 
enjoined  from  continuing  it  and  from  forming  another  like  it. 
The  holding  company  is  enjoined  from  exercising  the  rights 
of  a  stockholder  in  the  subordinate  companies,  and  they  are 
enjoined  from  allowing  it  to  do  so  or  to  benefit  therefrom  in 
the  way  of  dividends. 

"It  is  thought  that  with  the  end  of  the  combination  the  monop- 
oly will  naturally  disappear,  but  lest,  instead  of  resulting  that 
way,  the  monopoly  so  wrongfully  gained  be  perpetuated  by  the 
aggregation  of  the  physical  properties  and  instrumentalities  by 
which  it  is  maintained  in  the  hands  of  a  member  of  the  combina- 
tion and  the  liquidation  and  retirement  from  business  of  the 
other  members,  it  is  held  that  such  a  course  would  violate  the 
decree.  "'<» 

It  would  seem  from  the  conclusions  reached  in  this  case  that 
a  considerable  change  in  the  attitude  of  the  court  toward  the 
holding  company  had  occurred  since  its  first  decision  in  1894. 
It  is  entirely  possible,  therefore,  that  in  the  future  the  Supreme 
Court  will  hold  that  monopolistic  aggregations  of  capital  in  the 
purely  manufacturing  field  must  of  necessity  directly  affect  inter- 
state commerce  in  the  commodity  manufactured,  and  that  under 
such  circumstances  many  of  our  larger  industrial  consolidations, 
especially  those  in  the  holding  company  form,  may  be  declared 
illegal  and  forced  to  dissolve,  even  though  their  monopolistic 
power  may  never  have  been  used  to  the  disadvantage  of  the 
public. 

While  the  process  of  determining  the  legal    slaxus  of  the 

company  has  been  in  progress,  neither       xUe  Stales  nor 

>n8  have  been  idle.     Following  tt-^3t\caA  o^  ^ew 

•■»  Trthunt,  November  2».  i^^tfA. 
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Jersey,  thirteen  of  the  other  States  of  the  Union'^*  have  enacted 
statutes  definitely  approving  the  pohcy  of  a  corporation  holding 
stock  in  other  corporations,  and  in  several  of  the  other  States 
this  policy,  while  not  directly  sanctioned  by  statutes,  seems  to 
have  the  silent  approval  of  the  administrative  officers  and  the 
courts.  At  the  same  time  the  corporate  interests  have  eagerly 
been  taking  advantage  of  the  opportunities  thus  offered  to  con- 
solidate the  various  industries  on  the  ground,  evidently,  that  a 
consolidation  once  effected  is  not  likely  to  be  disturbed.  This 
movement  has  been  most  marked  in  the  railway  domain,  wliere 
it  originated.  As  shown  by  the  investigation  made  by  the  Inter- 
state Commerce  Commission  in  1906,''*  somewhat  less  than  one- 
half  (46  per  cent.)  of  the  total  capital  stock  issued  by  the  rail- 
urays  of  the  United  States  was  held  by  railway  corporations,^' 
and  the  practice  seems  to  be  increasing  rather  than  the  reverse. 
While  no  thorough  investigation  of  the  situation  in  the  public 
service  field  has  been  made,  an  examination  of  the  available  data 
shows  the  same  movement,  somewhat  less  advanced,  but  pro- 
gressing with  great  rapidity,  especially  since  1905,  in  almost 
all  lines  of  that  important  domain.  In  a  large  proportion  of 
the  cases  the  consolidation  of  all  the  public  service  companies 
within  a  given  territorial  area  is  formed,  partly  for  the  sake  of 
economy  and  partly  for  the  sake  of  monopolistic  control.  In 
the  strictly  manufacturing  field  the  consolidation  movement, 
effected  largely  through  the  instrumentality  of  the  holding  cor- 
poration, may  be  compared  to  a  volcanic  eruption,  reaching  a 
climax  in  the  years  1 899-1 901,  and  then  followed  by  a  period 
of  comparative  quiet.  In  each  of  the  more  important  industries, 
a  holding  company  exercises  a  very  large  influence,  and  in  some 
cases  practically  dominates  the  industry.  In  the  commercial  field 
the  consolidation  of  mercantile  houses  has  apparently  just  begxm, 
the  Associated  Merchants'  Company  of  New  York  being  the 

"Alabama,  Connecticut,  Delaware,  Maine,  Nevada,  New  York,  North 
Carolina.  Ohio,  Pennsylvania,  Washington,  West  Virginia,  Wisconsin  and 
Wyoming. 

"Intercorporate  Relations  of  Railways  in  the  U.  S.,  igo6,  p.  45. 

"    Railway  Securities  Funded  Debt  Stock 

1.  Owned  by  the  public  $7,842,400,969  $4,743,049,585 

2.  Owned  by  the  railways 1,440,360,507  4,114,851,990 
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most  important  instance  at  the  present  time.  The  success  of  this 
company  would  indicate  that,  if  sucli  organizations  are  not  pre- 
vented by  legal  restraint,  they  are  likely  to  become  of  large 
importance  in  the  near  future/* 

With  the  States  furnishing  the  opportunity  and  in  some  cases 
actively  approving  the  consolidation  of  industrial  establishments 
through  the  holding  company,  with  the  industrial  and  financial 
leaders  seeking  its  many  advantages,  the  dangers  threatening  our 
industrial  system  are  likely  to  be  overlooked  or  forgotten.  On 
the  one  hand  stands  monopoly  with  its  palsying  touch;  on  the 
other,  the  disruption  of  immense  business  organizations  by  order 
of  the  judges,  bound  by  law  and  by  every  sacred  obligation  to 
destroy  that  which  the  States  and  the  corporate  interests  are 
busy  establishing.  In  order  to  avoid  both  of  these  threatened 
disasters  to  our  future  industrial  development,  it  is  evident  that 
a  radical  change  in  our  corporation  law  ought  to  be  effected 
by  the  States  and  the  Federal  government  acting  in  harmony. 
While  it  is  beyond  the  scope  of  this  article  to  discuss  such 
changes  in  detail,  the  main  outlines  may  be  briefly  indicated. 

In  the  first  place,  the  United  States  should  by  law  provide 
for  the  incorporation  of  all  business  enterprises  engaged  in  inter- 
state trade  or  in  manufacturing  in  more  than  one  State.  Such 
corporations  should  be  permitted  to  hold  stock  in  other  corpora- 
tions under  proper  government  supervision  and  control. 

In  the  second  place,  a  national  commission  should  be  created 
to  supervise  the  incorporation  of  such  industrial  enterprises  and 
the  control  of  their  corporate  operations  after  the  period  of 
formation.  The  Bureau  of  Corporations  might  be  entrusted 
with  this  particular  task  for  corporations  within  its  particular 
field  and  the  Interstate  Commerce  Commission  those  engaged 
in  the  transportation  of  goods  and  messages ;  or  an  entirely  new 
commission  might  be  created  to  supervise  the  operation  of  all 
enterprises  incorporated  under  the  Federal  law. 

In  the  third  place,  the  several  States  should  provide  for  the 
icorporation  of  business  establishments  doing  strictly  a  State 

'For  a  disctission  of  the  position  of  the  holding  company  in   European 
ftcc   Lieftnann,    "Betciligungs-   and   Finanzierungsgesellschaften," 
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business  and  for  those  only.    Such  corporations  should  not  be 
allowed  to  hold  stock  in  other  corporations. 

That  important  changes  in  the  formal  relations  of  the  great 
corporations  and  the  public  administration  must  come  in  the 
future  is  not  open  to  question.  If  they  do  not  come  through 
changes  in  our  Constitution  and  statute  laws,  they  are  certain 
to  come  more  slowly,  but  none  the  less  surely,  through  a  series 
of  judicial  decisions.  In  the  interests  of  public  welfare,  as  well 
as  of  private  interests,  they  ought  to  come  through  legislative 
action,  and  that  in  the  immediate  future. 

Maurice  H.  Robinson. 

University  of  Illinois. 
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NEW  ZEALAND  and  Victoria,  with  their  experiments  in 
conciUation  and  arbitration  of  industrial  disputes,  are  not 
in  fact  the  Utopia  which  fancy  from  a  distance  seems  to  paint 
them,  a  very  Paradise  where  the  Hon  and  the  lamb  lie  down 
together  in  perfect  peace  and  concord.  Nor  are  the  Australasians 
much  different  from  other  selfish,  sinning  sons  of  Eve.  Human 
nature  has  not  been  changed  there :  supply  and  demand  still  hold 
sway;  employers  still  pay  as  little  as  they  must  and  employed 
return  as  little  as  they  may.  And  so  these  labor  laws,  which 
have  helped  to  bring  a  large  measure  of  industrial  peace  to 
Victoria  and  New  Zealand,  are  not  mere  quixotic  dreams  of  no 
applicability  to  practical,  strenuous  Twentieth  Century  America. 
There  are  lessons  in  them  for  us  to  study  and  learn  and  inwardly 
digest. 

Before  the  creation  of  the  Victorian  Minimum  Wages  Boards 
and  the  New  Zealand  Court  of  Industrial  Arbitration,  strikes 
were  almost  as  much  the  order  of  the  day  for  the  Englishman 
in  those  far  off  colonies  as  for  the  Englishman  at  home.  In 
the  early  nineties  and  just  before,  strikes  occurred  over  the  con- 
tinent of  .Australia  with  a  frequency  and  bitterness  that  seemed 
to  foreshadow  nothing  but  perpetual  open  clash  between  the 
warring  elements  and  a  permanent  handicap  to  trade  and  com- 
merce.   Your  Australian  working  man  is  essentially  a  Britisher, 
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a  compromiser,  a  man  with  an  inherent  respect  for  caste  and 
class.  But  the  free  space  of  Austraha,  the  pioneer  Hfe,  the  sun- 
dering of  the  old  home  ties,  have  mixed  with  these  traits  some- 
thing of  the  early  American  vigor  and  self-reliance  and  not  a 
little  of  the  ability  and  willingness,  once  he  is  aroused,  to  hit 
hard  and  fast.  The  New  Zealander  is  his  first  cousin,  a  little 
more  British  in  his  clinging  to  the  ways  of  his  fathers,  a  little 
less  American  in  his  greater  respect  for  law  as  law.  And  the  big 
employers  and  the  owners  of  the  large  sheep  runs,  the  "fat  men," 
as  they  dub  their  captains  of  industry,  went  too  far;  they  over- 
reached themselves,  and  opened  the  way  for  their  own  undoing  by 
these  workers.  The  land  and  wealth  of  Victoria  and  New  Zea- 
land were  accumulating  in  the  hands  of  a  few.  The  country  was 
rapidly  taking  on  the  aspect  of  a  succession  of  vast  ranches 
or  runs,  where  sheep  fattened  upon  fertile  tenantless  acres,  mak- 
ing a  few  rich  men  richer,  while  towns  and  cities  were  filling 
with  homeseekers,  who,  instead  of  lands  for  settlement,  found 
the  factory,  and  often  enough  a  sweated  wage. 

Unrest  was  everywhere.  In  Queensland  armed  camps  of 
shearers  were  only  put  down  at  last  by  the  military.  In  all 
the  other  states  strikes  took  place,  sufficient,  at  last,  in  number 
and  disorder  to  set  men  to  thinking  and  talking  about  remedies. 
In  those  days  men  in  Australia  were  noticing  continental  social- 
ism, sympathizing  with  the  successes  of  labor  in  Germany  and 
with  the  victory  of  the  workers  in  the  great  London  dockers' 
strike.  And  the  extra  hardships  following  in  the  train  of  heavy 
droughts,  the  collapse  of  the  Melbourne  land  boom,  and  the 
consequent  numerous  bank  failures  in  Victoria,  along  with  the 
maritime  strike  of  1890,  which  for  a  time  tied  up  the  shipping 
of  .Australia  and  New  Zealand,  prepared  the  way  for  the  electoral 
success  of  the  Labor  and  Progressive  parties.  The  workingmen 
became  convinced  that  only  by  their  votes  and  by  legislation  of 
their  own  could  they  hope  to  prevent  a  repetition,  in  these  new 
and  abundant  lands,  of  the  inequalities,  the  sufferings,  and  the 
injustices  they  had  hoped  were  left  at  "home"  in  far-off  England. 

The  Progressive  party  was  brought  in  to  power  in  New 
Zealand  under  the  energetic  reformer  Ballance  in   1890,  and 
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although  land  reform  was  the  more  critical  issue  and  had  the 
right  of  way  within  the  next  two  years,  Parliament  had  before 
it  on  several  occasions  the  carefully  studied  scheme  of  the  Min- 
ister for  Labor,  Mr.  William  Pember  Reeves,  for  the  compulsory 
arbitration  of  labor  disputes.  Two  years  later  the  bill  was 
enacted,  and  on  the  ist  of  January,  1895,  ^^  ^^^  went  into  effect. 

In  the  year  1896  the  first  of  the  Victorian  Wages  Boards  was 
formed,  under  a  Factories  and  Shops  Acts,  framed  to  meet  the 
recommendation  of  the  old  Royal  Commission  of  1883  and  of 
the  Parliamentary  Board  of  1893. 

Thus  we  have  two  matter-of-fact  British  stocked  communities, 
where  freedom  from  governmental  control  had  permitted  in  a 
rich  virgin  state  vast  monopolies  in  the  soil  to  a  few  and  had  left 
to  the  many  factory  conditions  leading  straight  to  the  old  familiar 
dash  between  employer  and  employed,  with  all  its  attendant 
losses,  discord,  and  bitterness. 

Victoria  with  a  population  of  about  625,000  and  an  area  of 
88,000  square  miles — or  a  little  less  than  the  area  of  New  York 
and  Massachusetts  combined :  and  New  Zealand  with  a  popula- 
tion just  short  of  a  million  and  an  area  of  104,000  square 
miles — or  about  the  same  size  as  New  York,  Pennsylvania  and 
Massachusetts,  and  with  one-twentieth  of  the  total  population 
of  these  three  States,  each  has  tried  the  laisses  faire  American 
way  of  watching  the  industrial  conflict  proceed  from  underpay 
and  overwork  to  lockout  and  strike  and  unemployment  and  sweat- 
ing. Each  at  the  same  time  began  to  experiment  with  cures. 
Victoria  has  tried  state  intervention  of  one  type.  New  Zealand 
has  chosen  an  essentially  different  type.  But  back  of  both  schemes 
is  the  common  idea,  now  become  a  deep-rooted  and  wide-spread 
conviction,  that  it  very  clearly  is  the  duty  of  the  state  to  "inter- 
fere" in  industrial  disputes:  that  the  prevention  of  strikes,  the 
filiation  of  pay.  and  the  fixing  of  hours  oi  labor  are  obliga- 
tions which  the  body  of  the  citizens  must  take  up  through  their 
cxMi;  irities. 

■|  in  whicli  the  principle   c:^^  coropu^sion  was  laid 

'1rv«.  ..--,!  and  essential  part       ^^  atbrttaUon  of  labor 

./e  its  way  throng Ix^      ^  lottt^  ot  difficulties. 
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Employers  at  the  start  were  merely  indifferent  and  contemptuous. 
Then,  as  labor  fell  in  behind  the  Act  and  it  became  plain  enough 
that  progress  was  being  made  straight  on  to  the  goal  of  state 
regulation  of  wages  and  hours,  obstructions  were  piled  across 
the  path.  Employers  now  came  together,  to  point  out  the  pitfalls 
ahead,  if  not  to  dig  them,  and  succeeded  at  least  in  diverting  the 
Act  from  its  first  planned  course. 

The  party  of  the  late  over-mastering  "King  Dick"  Seddon 
and  of  the  present  astute  Premier,  Sir  Joseph  Ward,  have  not 
been  without  worldly  wisdom  these  twenty  years  they  have  been 
in  power,  even  while  moved  by  a  genuine  desire  to  work  for  the 
common  good.  They  have  known  well  the  vote-getting  value 
of  this  part  of  their  progressive  programme,  how  to  make  it 
popular  on  the  hustings,  and  how  to  placate  with  tariff  taxes 
and  local  improvements  the  business  world.  And  as  experience 
has  revealed  defects  and  shortcomings  in  the  original  Act,  amend- 
ments have  been  brought  in  to  cure  these  defects  and  then  amend- 
ments to  these  amendments. 

In  its  present  form,  the  Industrial  Conciliation  and  Arbitration 
Act  of  igo8  returns  to  the  earlier  conciliation  boards,  fallen  into 
disrepute  and  disuse  for  some  years,  and  adapts  to  the  New 
Zealand  scheme  of  arbitration  the  present  Victorian  principle 
of  conciliation. 

Pi  f teen  years  of  experience  and  of  experimenting  have  brought 
Victoria  and  New  Zealand  very  close  together.  Victoria,  start- 
ing with  Special  Boards  of  conciliation  only,  in  1898  instituted 
an  appeal  court  of  final  jurisdiction,  while  New  Zealand,  its 
LCourt  of  Arbitration,  having  been  divested  of  its  original  juris- 
Pdiction,  now  returns  to  Councils  of  Conciliation,  with  court  and 
compulsory  arbitration  to  be  appealed  to,  only  if  conciliation  fail. 

The  present  New  Zealand  law  is  found  in  the  131  sections 
of  the  1908  "Act  to  Consolidate  Certain  Enactments  of  the 
General  Assembly  Relating  to  the  Settlement  of  Industrial  Dis- 
putes by  Conciliation  and  Arbitration,"  and  in  the  74  sections 
passed  at  the  same  session  of  Parliament,  "To  amend  the  Indus- 
trial Conciliation  and  Arbitration  Act,  1908." 

TTie  general  administration  of  the  Act  is  vested  in  the  Minister 
for  Labor,  and  under  him  in  the  Secretary  for  Labor,  who  fills 
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the  office  of  Registrar.  Any  incorporated  company  of  employers 
or  any  society  "consisting  of  not  less  than  three  persons  in  the 
case  of  employers,  or  fifteen  in  the  case  of  workers,  lawfully 
associated  for  the  purpose  of  protecting  or  furthering  the  inter- 
ests of  employers  or  workers,"  or  any  trade  union,  may  be  regis- 
tered as  an  industrial  union  under  the  act  upon  compliance  with 
strict  regulations  as  to  meetings,  appointment  of  officers,  the 
mode  in  which  industrial  agreements  shall  be  executed  by  the 
union,  the  use  of  a  seal,  the  control  and  investment  of  the  pro- 
perty, the  audit  of  accounts,  the  registration  of  members  and 
the  mode  in  which  and  the  terms  on  which  persons  shall  become 
or  cease  to  be  members  and  the  conduct  of  the  business  of  the 
society  at  some  convenient  address  to  be  specified.  Having 
satisfied  the  Registrar  upon  these  points,  the  society  is  r^stered 
and  becomes  as  from  the  date  of  registration,  "but  solely  for  the 
purpose  of  this  Act,"  a  body  corporate  by  the  registered  name, 
having  perpetual  succession  and  a  common  seal.  All  this  the 
New  Zealand  unions  make  little  objection  to,  repugnant  as  this 
incorporation  and  this  detailed  state  supervision  would  be  to 
American  unionists.  The  New  Zealand  arbitration  law.  and  the 
liberal  interpretation  of  that  law  by  the  New  Zealand  Court  of 
Arbitration,  have  conferred  much  prized  privileges  upon  the 
industrial  workers  of  New  Zealand,  in  return  for  which  a  con- 
siderable state  control  must  be  submitted  to.  Far  from  being 
hampered  or  merely  tolerated,  the  union  of  workers  is  encouraged, 
the  state  protects  and  fosters  them,  and  often  through  its  court 
adjudges  that  as  between  equally  skilled  and  available  applicants 
for  employment,  an  employer  must  select  the  registered  union 
man.  And  he  may  not  in  New  Zealand  as  he  could  in  New  South 
Wales  quibble  over  technicalities  and  observe  merely  the  letter 
of  the  law.  At  his  peril  he  must  inform  himself  whether  the 
application  book  kept  in  the  union's  registered  offices  contains 
the  names  of  candidates  presumably  competent  to  accept  his  offer 
and  ready  to  do  »o  upon  reasonable  notice.  But  in  return  for 
kso  •  lit,  the  state  has  conferred  cert.iin 

•>   ■•'■•ir'oyers.      In   add\X\on  to   the 
.^e  of  which  Vias  inured  to 
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employees  and  to  the  general  community  along  with  employers, 
this  "preference  to  unionists,"  and  above  all  the  uniform  limita- 
tion of  hours  of  employment  and  the  fixation  of  wages,  have 
put  all  competing  employers  at  the  same  starting  point.  Manu- 
facturers and  even  the  most  outspoken  opponents  of  all  this  state 
r^ulation  agree  that  in  two  points  the  New  Zealand  arbitration 
act  has  been  a  success.  Thanks  to  it,  "sweating"  has  been  eradi- 
cated in  New  Zealand,  to  the  especial  improvement  of  the  lot  of 
women  workers.  And  employers  now  feel  that  in  the  matter  of 
wages  they  are  all  in  the  same  boat.  None,  any  longer,  will  be 
able  to  win  out  over  another  by  steering  his  individual  enterprise 
closer  than  his  competitors  could  or  would  to  the  perils  where 
so  many  an  industry  goes  down  in  disaster.  Gross  underpay  and 
long  hours  of  overwork  all  must  keep  clear  of. 

If  any  will  not,  the  very  simple,  inexpensive  and  quick  remedy 
lies  at  hand — Councils  of  Conciliation ;  and  if  those  prove  ineffec- 
tive, there  is  the  Court  of  Arbitration.  Any  party  in  interest  may 
apply  to  a  Commissioner  of  Conciliation  to  convene  a  Council 
of  Conciliation,  before  which  the  disputed  matters  shall  be  heard. 
Each  Council  is  created  as  the  need  for  it  arises,  and  when  its 
work  is  accomplished  it  is  thereupon  dissolved.  Only  the  office 
of  the  chairman,  the  Commissioner  of  Conciliation,  has  any 
permanency.  He  holds  a  salaried  appointment  from  the  Governor 
for  three  years,  and  exercises  jurisdiction  in  one  of  the  four 
industrial  districts  into  which  the  Dominion  is  divided. 

When  a  Council  of  Conciliation  has  been  applied  for,  employers 
and  employees  each  nominate  one,  two,  or  three  representatives 
whom  they  wish  the  commissioner  to  appoint  as  "assessors"  to 
form  with  him  a  Council  of  Conciliation.  Each  nominee  "must 
be  or  must  have  been  actually  and  bona  fide  engaged  or  employed 
either  as  an  employer  or  as  a  worker  in  the  industry"  in  respect 
of  which  the  dispute  has  arisen,  or  any  member  of  an  industrial 
union  or  association  which  is  party  to  a  dispute,  whether  ever 
occupied  at  the  trade  or  not,  may  serve  as  such  an  assessor.  And 
this  exception  is  a  most  important  amendment  to  the  original 
draft  of  the  1908  Act.  For  where  a  trade  does  not  call  for  many 
workers,  and  these  few  are  further  grouped  into  separate  unions 
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according  to  industrial  districts,  the  whole  time  of  a  secretary 
is  not  needed  by  each  union,  nor  are  these  small  unions  able  to 
bear  the  expense  of  the  whole  salary  of  a  secretary.  It  results, 
therefore,  that  in  New  Zealand  one  man  will  sometimes  be  the 
union  secretary  in  from  three  to  ten  different  trades,  in  only  one 
of  which  has  he  himself  been  employed.  These  secretaries,  then, 
would  have  been  kept  off  the  Council  of  Conciliation,  had  the 
Councils  been  limited  in  membership,  as  employers,  bitter  against 
"labor  agitators,"  first  demanded.  Fortunately  better  counsels 
prevailed,  for  it  is  too  much  to  expect  of  the  rank  and  file  of 
workers  in  small  industries  that,  closeted  with  their  employers, 
day  after  day  and  perhaps  week  after  wedt,  they  shall  be  able 
to  insist  unflinchingly  for  their  rights,  without  fear,  for  them- 
selves, of  blacklisting  if  they  offend  those  who  might  deprive 
them  of  their  livelihood,  or  with  no  regard  to  the  taunts  and 
insinuations  of  their  fellows,  if  a  compromise  is  consented  to. 
The  paid  secretary  of  the  union  comes  to  such  a  conference  free 
and  unafraid,  experienced  in  debate  and  primed  with  knowledge 
of  the  law.  He  gives  confidence  to  the  other  members  on  his 
side  and  often  bears  the  brunt  of  the  attack.  It  is  he  who  accepts 
most  of  the  blame  or  claims  most  of  the  praise,  when  the  labors 
of  the  Council  are  ended. 

Once  constituted,  a  Council  has  power  to  examine  witnesses 
under  oath  and  to  require  the  production  of  books  and  papers, 
but  no  person  may  be  required  to  disclose  trade  secrets,  or  the 
profits  or  losses  of  his  business.  The  procedure  of  the  Council, 
which  "shall  in  all  respects  be  absolutely  in  the  discretion  of  the 
Council,"  is  marked  by  informality,  and  throughout  the  injunction 
of  the  statute  is  seldom  lost  sight  of  that  "it  shall  be  the  duty  of 
the  Council  to  endeavor  to  bring  about  a  settlement  of  the  dis- 
pute, and  to  this  end  *  *  *  expeditiously  and  carefully  to 
inquire  into  the  dispute  and  all  matters  affecting  the  merits  and 
the  right  settlement  thereof." 

in  agreement  is  reached  by  the  parties  in  the  course  of  the 
e  terms  of  the  settlement  are  formally  set  down  in 
^  with  the  clerk  of  the  industrial  district  where 
must  be  for  a  term  specified;  and 
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while  this  term  may  not  exceed  three  years,  the  agreement  con- 
tinues in  force  until  superseded  by  another  agreement  or  by  an 
award  of  the  Court,  unless  the  registration  of  the  industrial  union, 
party  to  the  agreement,  has  been  cancelled. 

It  was  one  of  the  most  frequent  complaints  leveled  by  the 
workers  against  the  arbitration  act  before  its  general  amendment 
in  1908,  that  a  substantial  denial  of  justice  resulted  from  the  long 
delay  of  the  Arbitration  Court  in  rendering  its  decisions.  This 
was  the  excuse  offered  by  the  slaughtemien  and  accepted  by  a 
large  part  of  the  New  Zealand  community  for  the  slaughter- 
men's strike  of  1907.  The  men  making  their  demands  for 
increased  pay,  when  any  delay  would  have  meant  heavy  loss  to  the 
sheep  packers,  obtained  their  terms.  To  the  indignant  protests 
of  employers  and  of  a  part  of  the  press  and  public,  they  pointed 
out  that  the  over-worked  Arbitration  Court  could  have  heard  their 
case  only  after  a  six  months  wait,  at  which  time  all  the  season's 
work  would  have  been  finished  and  a  large  number  of  the  slaugh- 
termen themselves  scattered  to  their  homes  in  other  industrial 
districts  and  in  Australia.  The  new  act  obviates  all  this.  Coun- 
cils of  Conciliation  must  be  speedily  convened  upon  proper 
application  being  made  therefor,  and  thereafter  "not  earlier  than 
one  month  or  later  than  two  months  *  *  *  the  Council 
shall,  unless  a  settlement  of  the  dispute  has  been  sooner  arrived 
at,  *  *  *  deliver  to  the  Clerk  of  Awards  for  the  industrial 
district  in  which  the  dispute  has  arisen  a  notification,  under  the 
hand  of  the  Commissioner,  that  no  settlement  of  the  dispute  has 
been  arrived  at."  Then  the  case  is  ready  for  the  Arbitration 
Court  and,  thanks  to  the  clearing  of  the  court's  calendar  by  hav- 
ing magistrates  courts  now  to  enforce  awards  and  the  Councils 
first  to  sift  all  disputes,  the  Court  is  ready  for  the  case.  Certainly 
if  the  state  is  to  stand  between  employer  and  employed,  regulating 
the  conduct  of  each,  telling  the  one  what  he  must  pay  and  the 
other  that  he  may  not  strike,  it  must  at  the  very  least  be  ready 
to  hear  both  parties  with  dispatch,  whenever  applied  to. 

The  costly,  long-drawn-out  proceedings  that  disgusted  the 
workers  of  New  South  Wales  with  the  old  Wise  Act  as  admin- 
istered by  the  Wade  government   furnish  a  convincing  object 
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lesson  here.  The  delays  of  the  law  are  proverbial,  but  when 
carried  into  the  industrial  field  they  turn  statutes  for  the  concilia- 
tion of  labor  disputes  quickly  into  particularly  effective  means  for 
aggravating  labor  disputes. 

The  new  act  carries  conciliation  on  still  another  step  beyond 
the  old,  by  copying  the  provision  of  the  Canadian  law  for  public 
notice  of  the  Councils'  findings  when  it  has  been  impossible  to 
bring  the  parties  to  an  agreement.  A  recommendation  may  be 
made  and  published  by  a  Council,  the  assessors  being  all  agreed, 
and  the  Commissioner  here  having  no  vote  in  respect  of  the 
making  or  nature  of  any  such  recommendation,  for  the  settle- 
ment of  the  dispute,  according  to  the  merits  of  the  case.  And 
further,  the  Council  may  state  whether  in  its  opinion  "the  failure 
of  the  parties  to  arrive  at  a  settlement  was  due  to  the  unreason- 
ableness or  unfairness  of  any  of  the  parties  to  the  dispute." 

But  New  Zealand,  unlike  Canada,  applies  this  provision  not 
only  to  disputes  involving  public  utilities,  but  to  all  industrial 
disputes,  and  then  goes  far  beyond  Canada  or  any  of  our  Ameri- 
can conciliation  schemes  with  its  Court  of  Arbitration.  A  judge, 
usually  taken  from  the  Supreme  Court  bench  and  holding  office 
for  life,  and  two  "nominated  members,"  holding  office  for  thrice 
years  and  appointed  from  nominees  presented  by  employers  and 
employees  respectively,  constitute  the  Court.  The  authority  of 
the  court  is  final,  and  its  jurisdiction  is  wider  and  its  procedure 
somewhat  more  formal  than  is  the  case  with  the  Councils.  It 
is  the  one  court  for  all  of  the  industrial  districts.  These  it 
regularly  visits  on  circuit  and  its  awards  become  binding,  not 
only  upon  the  parties  in  action  but  upon  ever\'one,  employer  or 
employed,  who  is  "whilst  the  award  is  in  force  connected  with  or 
engaged  in  the  industry  to  which  the  award  applies  within  the 
industrial  district  to  which  the  award  relates."  And  this  broad 
I  power  to  lay  down  a  common  rule  for  the  whole  of  an  industrial 
listrict  may  be  still  further  extended.  For  where  the  majority 
of  workers  or  employers  in  an  industry  are  already  bound  by 
roducts  enter  into  competition  in  any  market 
ired  in  another  industrial  district  not  boun<3 
ird,  the  Court  has  authority  to  amend  the 
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provisions  of  an  award,  so  as  to  join  and  bind  these  employers 
and  workers  in  such  other  district. 

Pariiament  has  left  it  entirely  to  the  Court  to  decide  what 
standards  it  sliall  adopt,  and  what  methods  it  shall  make  use  of 
in  arriving  at  its  judgments.  It  does  not  seem  to  have  hesitated 
to  confer  executive,  I^islative  and  judicial  functions  upon  this 
court  of  appellate  and  final  jurisdiction.  Common  sense  rather 
than  common  law  controls  this  unique  tribunal.  In  its  early  days 
its  awards  were  generally  in  favor  of  the  workers  in  their 
demands — now  for  shorter  hours,  now  for  more  pay,  or  again  for 
ejiforcement  of  fines  against  employers  for  breaches  of  the  act 
or  of  awards.  Later  the  men  were  not  so  often  successful,  and 
now  the  point  seems  to  have  been  reached  where  little  more  in  the 
direction  of  wage  increase  may  be  looked  for. 

It  is  difficult  to  determine  what  principle  the  Court  has  followed 
in  fixing  these  gradually  increasing  wages.  The  various  judges 
who  have  at  different  times  presided  over  the  Court  disclaim 
for  their  judgments  any  basis  of  profit-sharing.  Nor  do  they 
seem  to  have  taken  more  than  general  notice  of  increasing  cost 
of  living,  though  this  point  is  often  emphasized  by  the  trade 
union  representatives  in  argument  before  the  Court.  The  cus- 
tomary wages  in  the  industry  under  review  and  in  others  of  a 
similar  nature  have  some  bearing  on  the  results  reached,  but  in 
general  it  evidently  has  been  a  case  of  "charging  what  the  traffic 
will  bear,"  or  as  Judge  Heydon  of  Sydney  stated  it,  the  men  are 
given  what  in  the  Court's  opinion  they  might  have  secured  with- 
out a  court,  considering  their  own  union  strength  and  the  resist- 
ing power  of  their  employers. 

But  whatever  the  basis,  employers  must  obviously  object  to 
awards  requiring  them  to  pay  more  in  wages  just  as  employees 
will  hardly  submit  to  awards  in  reduction  of  their  pay.  Almost 
of  necessity  the  Court  of  Arbitration  becomes  a  court  of  com- 
promise, and  rarely  can  hope  to  gain  more  than  the  qualified 
approval  of  either  party. 

Yet  the  objections  of  employers  to  increased  court-fixed  wages 
is  not  as  general  nor  as  genuine  as  at  first  appears.  Many  an 
employer  will  say  in  so  many  words  that  he  cares  very  little 
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what  wage  tlie  court  may  fix.  If  wages  go  up,  prices  very  soon 
will  follow.  Tlie  widely  read  newspapers  of  the  Dominion, 
always  reporting  and  commenting  upon  proceedings  under  the 
arbitration  act,  carry  a  general  notice  to  the  whole  community 
that  the  cost  of  production  has  increased.  If  millers  be  awarded 
six  pence  more  per  day  in  wages,  the  increase  is  promptly  reflected 
in  the  barrel  of  flour.  But  the  reflection  is  distorted  and  the 
sixpence  grows  to  very  curious  proportions.  It  once  happened 
that  one  coal  mine  owner  was  saved  by  this  "increased  cost  of 
production"  from  threatened  bankruptcy,  and  with  prices  con- 
fidently raised  to  the  public  following  a  Court  award  increasing 
wages,  was  enabled  to  turn  failure  into  affluence. 

And  so  in  New  Zealand  this  act  of  compulsory  arbitration  and 
attempted  conciliation  creates  less  discord  than  might  be  expected. 
The  closely  organized  employers,  usually  on  the  defensive,  of 
course  must  oppose  all  claims  that  organized  labor  from  time 
to  time  advances,  while  the  unorganized  consumer  reads  his  paper 
undisturbed  by  any  interruptions  of  business  and  decides  that 
"the  foreigner"  will  have  to  be  taxed  a  little  more.  For  the  New 
Zealander  is  persuaded  beyond  all  doubting  that  if  he  will  but 
try  it  long  enough,  he  will  finally  lift  himself  up  by  his  own  boot 
straps. 

But  whatever  the  final  result  of  raising  wages  without  regulat- 
ing prices,  and  whether  we  guess  with  the  Government  that  wages 
have  increased  most,  or,  with  the  Opposition,  that  prices  have 
increased  more,  co-existent  with  the  Arbitration  Act  two 
advantages  have  come  to  the  New  Zealand  public.  The  one, 
the  abolition  of  sweating,  unquestionably  may  be  credited  to 
the  Arbitration  Act  and  its  complementary  Shops  and  Factories 
Acts ;  the  other,  the  often  made  claim  that  strikes  have  been  pre- 
vented by  this  legislation,  is  a  matter  for  more  qualified  assent. 

Just  previous  to  the  general  amendments  of  1908  all  in  New 
Zealand  had  concluded  that  the  old  act  no  longer  would  serve 
as  a  strike  preventive.  The  strikes  of  the  slaughtermen,  of  the 
Auckland  tramway  men,  of  the  Wellington  bakers,  and  of  the 
west  coast  miners,  furnished  proof,  if  any  were  needed,  that  the 
contention  employers  had  repeatedly  made  was  well  founded. 
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The  act  did  hold  employers  whose  property  could  always  be 
attached,  but  it  could  not  be  enforced  against  the  men.  A  con- 
siderable proportion  of  the  fines  imposed  against  the  striking 
slaughtermen  were,  it  is  true,  ultimately  collected,  and  property 
of  individual  miners  was  sold  to  satisfy  the  judgment  against 
their  union  for  its  defiance  of  the  law;  but  it  was  plain  to  every 
one,  in  spite  of  the  almost  frantic  efforts  of  tTie  Government  to 
save  its  face,  that  the  Arbitration  Act  coud_not  maintain  indus- 
trial peace  between  capital,  irritated  and  exasperated,  and  labor, 
defiant,  awakening  to  the  belief  that  fifteen  years  of  court  awards 
in  its  favor  had  resulted  in  a  diminution  rather  than  an  increase 
in  the  purchasing  power  of  its  wages.  Many  in  and  out  of  Par- 
Uament  advocated  that  the  act  should  be  thrown  overboard 
entirely,  so  much  dissatisfaction  was  there  found  with  it.  But  the 
general  public  were  in  no  sympathy  with  such  an  extreme  remedy. 
It  was  apparent  now  to  everyone  that,  if  for  a  dozen  years  New 
Zealand  had  been  "a  country  without  strikes,"  causes  other  than 
the  statutes  had  had  a  material  part  in  that  result. 

But  the  community  desired,  and  the  Government  was  deter- 
mined, to  try  some  readjustments  in  order  that  employer  and 
employed  might  generally  settle  their  differences  by  reason  rather 
than  by  force.  At  one  time  the  Government  seriously  declared 
it  would  make  striking  an  offence  punishable  by  imprisonment. 
At  another,  "a  needs  wage,"  an  improved  minimum  wage,  and  a 
higher,  "exertion  wage"  were  advocated,  while  the  administrative 
machinery  of  the  Act  of  Arbitration  and  the  whole  basic  theory 
of  conciliation  boards  and  arbitration  court  came  in  for  criticism, 
not  always  as  wise  as  it  was  heated.  The  Government's  bill  at 
last  brought  down  by  the  Minister  for  Labor  was  hardly  recog- 
nizable as  it  was  amended  by  the  Labor  Bills  Committee  of  the 
Lower  House.  Then,  when  reported  in  committee  of  the  whole. 
the  Government  had  eight  printed  foolscap  pages  of  amendments 
to  propose  and  one  private  member  had  as  many  as  52  amend- 
ments of  his  own  to  offer.  Finally  emerging  from  the  Lower 
House,  it  passed  into  Committee  of  the  Legislative  Council,  where 
after  three  days  of  new  amendments  it  was  heard  before  the 
L^pper  House  for  more  amendments  still,  and  was  at  last  reported 
back  to  the  Lower  House,  which  refused  to  accept  the  bill  in  its 
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new  form.  A  joint  conference  of  the  two  houses  was  unable 
to  agree,  and  then  a  second  conference  and  the  Act  at  last! 

Now  all  this  was  being  watched,  speeches  were  being  made  in 
Parliament,  unions  of  workers  and  of  employers  were  passing 
resolutions,  leaders  were  appearing  daily  in  the  press,  arbitration, 
conciliation  and  strike  prevention  were  being  discussed  wherever 
were  gathered  together  two  or  three  men — or  women,  in  this 
land  of  adult  suffrage.  And  just  there  was  seen  the  result  of 
the  old  act  and  the  hope  for  the  new  one.  The  public  almost 
to  a  man — and  a  woman — had  grown  accustomed  to  the  appeal 
to  law  for  the  settlement  of  these  contracts  of  employment.  A 
return  to  the  old  methods  of  strikes  and  lockouts  would  have 
received  no  more  support  than  a  proposal  to  annul  the  statutes 
against  burglary  because  some  men  still  stole. 

No  features  of  the  Act  as  it  was  going  through  Parliament 
were  subjected  to  such  criticism  as  the  strike  clauses.  In  the  final 
compromise  form,  imprisonment  for  striking  had  been  discarded, 
and  fines  and  penalties  were  relied  on  alone.  For  "unlawful" 
strikes  or  lockouts,  i.  e.  strikes  or  lockouts  by  parties  bound  by  an 
award,  employees  are  now  liable  to  a  fine  not  exceeding  $50, 
employers  to  $2,500.  For  instigating,  inciting,  aiding  or  abetting 
an  unlawful  strike  or  lockout  or  its  continuance,  any  worker  may 
be  subjected  to  a  fine  of  not  more  than  $50,  and  all  others, 
whether  unions  of  workers,  unions  of  employers  or  individual 
employers,  may  be  fined  $1,000. 

Special  penalties,  not  exceeding  $125  in  the  case  of  employees 
and  $2,500  in  the  case  of  employers,  are  imposed  in  the  case  of 
all  strikes  or  lockouts  in  any  of  the  following  occupations  unless 
within  one  month  before  such  strike  or  lockout  fourteen  days 
previous  notice  in  writing  is  given  to  the  other  side : 

A.  The  manufacture  or  supply  of  coal  gas; 

B.  The  production  or  supply  of  electricity  for  light  or  power; 

C.  The  supply  of  water  to  the  inhabitants  of  any  borou^^  or  other  place; 

D.  The  supply  of  milk  for  domestic  consumption; 

E.  The  slaughtering  or  supply  of  meat  for  domestic  consumption; 

F.  The  sale  or  delivery  of  cool,  whether  for  domestic  or  industrial  pur- 

poses; 

G.  TIjc  working  of  any  ferry,  tramway  or  railway  used  for  the  public 

carriage  of  goods  or  passengers. 
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For  aiding  or  inciting  to  strikes  or  lockouts  in  these  services  of 
exceptional  public  utility,  fines  heavier  than  in  other  cases  are  also 
imposed,  $125  in  the  case  of  single  workers,  $2,500  in  the  case 
of  employers,  organized  or  unorganized,  and  of  trade  unions. 

In  addition  to  these  money  damages  against  individual  and 
organized  workers,  the  registration  of  any  union  of  workers 
may  be  suspended  for  a  period  of  not  more  than  two  years  for 
striking  or  for  abetting  or  inciting  strikes.  And  this  power  of 
suspension  is  a  very  effective  corrective  in  the  hands  of  the  Court. 
It  carries  with  it  suspension  of  any  award  or  industrial  agree- 
ment at  the  time  in  force  and  bars  the  suspended  union  from 
"instituting  or  continuing  or  of  being  a  party  to  any  conciliation 
or  arbitration  proceedings  *  *  *  or  of  entering  into  any 
industrial  agreement,  or  of  taking  or  continuing  any  proceedings 
for  the  enforcement  of  an  award  or  industrial  agreement." 

Such  are  the  main  provisions  now  relied  upon  to  prevent  strikes 
in  New  Zealand.  Thus  far  the  new  act  has  fulfilled  the  most 
sang^iine  hopes  of  its  sponsors  and  again  New  Zealand  has  become 
"a  country  without  strikes."  Now,  after  fifteen  years,  during 
which  unforeseen  defects  in  the  first  act  and  subsequent  amend- 
ments had  substituted  arbitration  for  conciliation,  conciliation  is 
again  returned  to  with  the  failures  in  New  Zealand  and  the  suc- 
cesses of  the  Victorian  Wages  Boards  to  point  the  way  to  better 
results. 

Tliese  Special  Boards  of  Victoria,  or  Wages  Boards  as  they 
have  come  to  be  known,  are  of  a  type  much  like  the  Councils  of 
Conciliation  now  become  the  mainstay  of  the  New  Zealand  Act. 
The  two  systems  are  very  close  to  each  other  in  basic  plan.  With 
both,  disputes  must  first  be  heard  by  a  conciliation  tribunal  whose 
award.s  are  effective  only  in  so  far  as  they  are  agreed  to  by  the 
parties,  and  the  conciliators  themselves  are  employers  and 
employees  who  from  practical  personal  experience  are  conversant 
with  the  trade  on  which  they  are  called  to  sit  in  judgment. 

But  in  Victoria  there  is  no  division  into  industrial  districts  with 
salaried  appointees  of  the  Governor,  ready  when  called  upon  to 
summon  a  Council  in  any  dispute,  in  any  industry,  within  a  single 
district.    Tlie  Special  Boards  of  Victoria  are  appointed  by  Parlia- 
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ment  from  time  to  time  upon  representation  made  to  it  by 
employers  or  employees,  or  on  the  reports  of  the  officers  of  the 
Factories  Department.  Upon  the  adoption  by  both  Houses  of  a 
resolution,  usually  introduced  by  the  Minister  for  Labor,  for  the 
appointment  of  a  Special  Board,  an  Order  in  Council  is  passed 
constituting  the  Ixjard,  and  indicating  the  number,  not  less  than 
four  nor  more  than  ten.  that  shall  sit  on  the  board.  Employers 
or  employees  then  nominate  by  mail  their  respective  representa- 
tives. From  these  nominations  the  Minister  for  Labor  makes 
up  the  board  and  then  invites  the  members  to  meet  for  the  elec- 
tion of  their  own  chairman  and  secretary,  to  decide  upon  the 
mode  in  which  they  shall  carry  on  their  business.  While  every 
member  of  the  board  must  be,  or  must  have  been,  connected  as 
employer  or  employee  with  the  trade  or  occupation  for  which 
the  board  has  been  constituted,  the  chairman  may  be  any  disin- 
terested person  elected  by  the  members.  And  the  successful  issue 
of  the  board's  deliberations  will  very  largely  depend  upon  the 
tact  and  ability  that  this  chairman  can  display.  Although  he 
has  not  the  advantage  of  the  New  Zealand  Commissioners  of 
Conciliation,  of  a  definite  term  of  office,  and  loses  thus  something 
in  experience  and  authority,  yet  the  practice  is  to  appoint  over 
and  over  again  as  chairman  of  different  boards  a  few  men  who 
have  proved  themselves  most  capable,  and  thus  the  two  systems 
are  guided  in  the  main  by  men  of  much  the  same  calibre. 

Neither  are  the  Victorian  boards  as  open  to  objection  as  might 
at  first  appear,  on  the  ground  that  the  union  may  not  be  repre- 
sented by  a  paid  secretary,  unless  he  is  or  has  been  actually 
engaged  as  an  employee  in  the  trade  affected.  For  in  Victoria, 
in  the  first  instance,  these  special  boards  sit  not  for  a  district  but 
for  the  whole  state ;  nor  are  the  unions  of  Victoria  split  up  into 
small  sectional  groups.  Far  from  that,  an  overwhelming  pro- 
portion of  the  factory  operatives  working  under  board  deter- 
minations are  concentrated  in  the  four  principal  cities  of  Victoria, 
which  together  contain  60  per  cent,  of  the  entire  population  of 
the  state,  with  Melbourne  alone  holding  nearly  43  per  cent,  of 
the  population  and  employing  in  its  2.569  factories.  65.951  per- 
sons, to  the  19,288  persons  employed  in  factories  in  all  the  rest 


1910] 


Arbitration  in  Australia. 


47 


of  the  state.  Under  such  dififerent  conditions  these  unions  have 
a  larger  membership  than  in  New  Zealand  and  union  secretaries 
in  Victoria  are  usually  graduates  from  the  ranks  of  the  unions 
which  they  represent.  Unpalatable  as  it  may  be  to  some  to  have 
"labor  agitators"  on  conciliation  tribunals,  it  is  hardly  to  be  denied 
that  without  them  the  scales  of  justice  are  not  to  be  held  even 
between  the  employer  on  the  one  side,  confident,  self-possessed, 
knowing  all  the  branches  of  the  industry  he  is  called  to  represent, 
and  the  highly  specialized  employee,  afraid,  perhaps,  of  antago- 
nizing the  man  on  whom  depends  his  livelihood,  and  not  sure  that 
his  shopmates  will  not  suspect  him,  if  he  consents  to  compromises. 
The  labor  secretary  who  fears  no  blacklist,  who  has  a  wider  view 
of  the  trade  than  one  who  has  kept  his  eye  on  one  machine  while 
training  his  hand  to  keep  up  to  its  increasing  pace ;  who  has  met 
before  in  conference  men  of  superior  education  and  fortune,  and 
who  can  not  only  feel  the  grievances  of  his  side  but  articulate  them 
— such  a  man  is  needed  for  labor  upon  these  Victorian  Sjiecial 
Boards  at  times.  Yet  in  the  majority  of  cases  the  boards  proceed 
in  their  business  in  a  manner  apparently  satisfactory  to  all  parties 
concerned.  The  first  few  meetings  often  result  in  nothing  more 
than  a  display  of  temper  on  both  sides,  which  the  experienced 
chairman  will  bear  as  a  necessary  preliminary.  And  then  the 
members  will  settle  down  to  their  business  and  dispatch  it  with 
an  understanding  and  celerity  that  is  in  itself  one  of  the  strongest 
arguments  for  such  boards  of  experts,  as  against  a  judge  learned 
in  the  law  and  knowing  industrial  conditions  only  by  hearsay. 
No  detail  is  too  small  for  consideration,  no  point  too  technical 
for  some  of  these  conciliators  to  discuss  with  understanding. 

The  proceedings  of  the  Saddlery  Board  is  a  case  in  point. 
Here  were  half  a  dozen  employers  and  employees  meeting 
together  two  or  three  evenings  a  week  and  working  over  the 
amendment  of  a  '"log"  of  forty-three  printed  pages  and  of  over 
3,000  items  in  an  endeavor  to  make  the  piece-work  rate  formerly 
fixed  correspond  more  exactly  with  day  wages  fixed  at  forty- 
eight  shillings  per  week  of  forty-eight  hours.  The  former  deter- 
inination  had  established  this  minimum  wage,  the  proportion  of 
iiDprovers,  male  and  female,  to  be  employed,  the  rates  of  wages 
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to  be  paid  to  them  and  to  apprentices  on  a  gradually  ascending 
scale  from  the  first  year  to  the  seventh,  overtime  rates,  the  wages 
of  females,  and  a  general  ruling  as  to  piece-work  and  the  exact 
meaning  of  terms  employed.  Then,  point  by  point,  were  being 
taken  up  by  the  Board  the  various  schedules  with  their  sub- 
classifications  and  detailed  enumerations  under  each.* 

In  discussing  the  relation  between  the  established  minimum 
day's  wage  and  the  piece  rate,  the  contention  of  the  employers 
was  that  the  men  could  earn  far  more  than  the  minimum  forty- 
eight  shillings  per  week  at  the  existing  rate,  if  they  would  do  a 
fair  day's  work.  The  workers  as  generally  insisted  that  the 
rate  fixed  previously  resulted  in  a  weekly  wage  ranging  between 
forty-two  and  forty-five  shillings  in  spite  of  the  law  of  the  land 

'  Schedule  No.  I  deals  with  riding  saddles,  and  under  this  twenty  different 
kinds  of  saddles  are  covered  with  careful  detail. 

The  following  is  a  fair  sample  of  one  of  the  sub-divisions  under  this 
schedule : 

Common  Park,  and  Exercise  Saddles. 

Seat  snowed  and  franked,  short  skirts,  stitched  to  end  of  back,  skirts 
stitched  eight  to  inch,  flaps  stitched  seven  to  inch,  leather  front  to  pads, 
pannel  four  rows  below  point  pocket,  straps  and  sweat  flaps  not  edged  or 

creased,  two  staples  and  three  dees : — 

£    s.   d. 
Seat — Making  and  drawing  on,  which  includes  cutting 

pattern  flap  and  pannel o    5    6 

Flaps — Making  and  finishing,  without  stitching o    3    o 

Pannel — Making  and  finishing,  without  machining o    2    6 

Putting  together,  making  dee  chapes,  straps,  sweat  flaps 

and  sewing  on  same o    i    6 

o  13    6  or 
If  given  out  in  quantities  of  not  less  than  four  saddles 

at  one  time Oil    o  each. 

If  stitching  flaps,  skirts,  forepart  and  point  pockets, 
IS.  6d. ;  machining  facing  and  serge  of  pannel,  Qd. ; 
and  sewing  serge  on  pads,  3d. ;  are  done  by  work- 
man    extra    026 

If  seat  skirted  all  round "       010 

If  seat   set   "       o    I    0 

If  flaps  are  made  without  knee-pads deduction    020 

If  flaps  are  made  without  thigh-pads "  006 

Other  schedules  follow  equally  explicit  under  each  of  their  sub-divisions, 
as:  Schedule  No.  II,  Ladies  saddles.  10  types.  Schedule  No.  Ill,  Harness, 
black  or  brown,  96  sub-divisions.  Schedule  No,  IV.  Bridles,  58  divisions. 
Schedule  No.  V,  Horse  collars,  14  types. 
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as  enunciated  by  the  Special  Board  whose  determination  was 
now  under  review.  An  employer  would  cite  some  special  work- 
man whom  his  books  showed  to  be  earning  well  over  the  mini- 
mum, whereat  employees  would  give  half  a  dozen  instances  of 
others  in  other  shops  earning  less.  Each  side  seemed  to  wish 
to  form  general  rules  from  exceptional  cases,  and  then  each  gave 
in  a  little  and  a  compromise  was  effected  and  the  board  passed 
on  to  another  item.  The  minimum  wage  was  without  question 
considered  by  all  as  the  standard  wage.  The  chairman  took  no 
part  in  the  discussions,  and  only  shut  off  those  who  had  no  per- 
sonal experience  of  the  points  in  issue  by  bringing  the  board 
to  a  vote 

There  are  in  Victoria  fifty-one  of  these  Special  or  Wages 
Boards  whose  detemiinations,  when  finally  made  and  signed  by 
the  chairmen,  are  forwarded  to  the  Minister  of  Labor.  If  the 
Minister  approves  of  the  determination,  it  is  duly  gazetted  and 
goes  into  effect  upon  a  date  fixed  but  not  within  thirty  days  of 
its  signature  by  the  chairman.  Should  the  Minister  disapprove 
of  the  board's  recommendations  on  the  broad  ground  that  it 
might  cause  injury  to  trade  or  an  injustice,  he  may  suspend  the 
determination  for  six  months  or  less,  during  which  time  the 
board  must  reconvene  and  reconsider.  A  determination  then 
goes  into  effect  either  by  an  alteration  of  the  board's  judgment 
in  accordance  with  the  Minister's  views,  or,  if  the  board  after 
consideration  of  those  views  still  adheres  to  its  former  decision, 
the  suspension  may  be  removed  by  notice  in  the  Government 
Gazette. 

This  interference  by  the  executive  with  the  judgments  of 
bodies  clothed  by  Parliament  with  quasi-judicial  authority  is, 
however,  now  little  more  than  a  curiosity  in  legislation,  as  a 
Court  of  Industrial  Appeals  may  be  constituted  by  the  appoint- 
ment of  any  one  of  the  judges  of  the  Supreme  Court  upon 
application  therefor  made  by  a  majority  of  representatives  either 
of  employers  or  of  employees  on  a  Special  Board,  or  by  any 
employer  or  group  of  employers  hiring  not  less  than  25  per  cent, 
of  the  workers  in  the  trade  affected,  or  by  25  per  cent,  of  the 
workers  in  such  trade.    A  further  check  upon  the  independence 
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of  the  boards  is  found  in  the  power  of  the  Minister  for  labor 
to  refer  any  determination  to  this  court  upon  his  own  initiative 
without  application  from  employers  or  workers. 

These  limitations  by  minister  and  court  upon  the  powers  of  the 
boards  are,  however,  more  apparent  than  real.  It  is  not  to  be 
supposed  that  any  such  interference  would  take  place  or  be  tol- 
erated except  in  extraordinary  cases.  Employer  and  employed, 
persuaded  at  last  that  "their  rights  were  one"  and  combining 
as  against  the  innocent  third  party,  the  public,  would  be  a  possi- 
ble contingency  thus  to  be  met.  Or, — and  here  we  reach  a  case  of 
more  likely  occurrence, — a  decision  reached  through  the  casting 
vote  of  the  chairman  might  well  be  so  distasteful  to  one  side  that 
any  system  founded  on  equity  must  grant  a  rehearing  before  a 
judge  of  competent  authority,  clothed  with  greater  learning  and 
experience  than  the  chairman  of  a  Wages  Board  is  apt  to  possess. 

But  the  New  Zealand  scheme  seems  here  the  better,  not 
leaving  the  decision  in  close  cases  to  the  chairman.  Under  it 
no  award  can  be  made,  even  tentatively  binding,  upon  the 
deciding  vote  of  any  chairman.  There  is  an  element  of  com- 
pulsion injected  into  conciliation  under  the  Victorian  Act  which 
the  New  Zealand  procedure  wisely  avoids.  Compulsion  in  New 
Zealand  comes  later,  as  a  separate  and  distinct  step.  And  in  this  | 
connection  it  is  noteworthy  that  in  1907  in  Victoria  the  first/ 
strike  of  any  magnitude  in  over  ten  years  in  a  trade  under  a 
Wages  Boards  occurred  because  of  the  appeal  court's  refusal  to 
allow  the  increase  in  wages  awarded  by  the  Bread  Board  upon 
the  casting  vote  of  the  chairman.  In  New  Zealand  such  extreme 
provocation  as  reducing  wages  once  raised  would  be  avoided. 
Either  they  would  be  raised  by  mutual  consent,  from  which  no 
appeal  would  lie.  or  they  would  be  left  unaltered  for  the  Court 
of  Arbitration  to  fix. 

In  Victoria  the  result  of  this  strike  of  journeymen  bakers  was 
to  introduce  into  the  Factories  and  Shops  Act  the  first  reference 
to  strikes.    The  Governor  in  Council  may  now  suspend  the  Act 

r  any  period  not  exceeding  twelve  months,  whenever  a  strike 

occurred  in  a  trade  in  which  a  special  board  exists,  or  when- 

in  his  opinion  such  a  strike  is  hkely  to  occur.    Mr.  Harrison 
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Ord.  Chief  Inspector  of  Factories,  under  whose  efficient  supervi- 
sion comes  the  enforcement  of  the  Act,  in  commenting  on  this 
amendment  states :  "So  far  as  employees  are  concerned,  the 
only  effect  of  such  a  provision  is  that  the  men  affected  run  the 
risk  of  losing  the  benefits  of  the  determination  of  the  board,  or 
the  court,  for  twelve  months.  As  regards  the  employers,  how- 
e\'er,  the  results  are  far  reaching.  They  are  at  liberty  to  obtain 
men  at  such  rates  as  may  be  agreed  upon,  instead  of  being  com- 
pelled to  pay  the  rates  fixed  by  the  board  for  possibly  inferior 
and  emergency  labor." 

The  Victorian  Factories  and  Shops  Act  of  October,  1896,  first 
making  provision  for  Wages  Boards  to  meet  the  particular  and 
long-discussed  problems  of  sweating  in  clothing,  shoe,  bread- 
making  and  furniture  shops  and  factories  of  Melbourne,  has  now 
by  gpradual  amendment  been  widened  out  into  a  strike-prevention 
act  regulating  -wages  in  a  great  variety  of  occupations,  skilled 
and  well-paid,  as  well  as  unskilled  and  under-paid.  But  beyond 
the  statement  that  this  legislation  has  reduced  gross  under-pay- 
ment  and  has  tended  to  wipe  it  out  altogether,  it  is  not  possible 
as  yet  to  point  out  with  precision  the  definite  effect  of  wages 
boards  on  general  wages.  Mr.  Ernest  Aves,  in  his  Blue  Book 
report,*  sums  up  as  follows  his  detailed  study  of  wage  changes 
in  board  and  non-board  trades:  In  the  case  of  males,  "the 
advances  in  thirteen  board  trades  previous  to  the  determination 
amounted  in  the  aggregate  to  7.6  per  cent,  on  the  combined  aver- 
age rates  of  these  trades;  in  nineteen  board  trades  after  the 
determination  the  aggregate  advance  was  16.5  per  cent,  on  the 
combined  averages;  and  in  twelve  non-board  trades  the  aggre- 
gate advance  was  11.6  per  cent,  on  the  combined  averages."  In 
the  case  of  females  "the  aggregate  advance  in  the  after-deter- 
mination period  for  six  board  trades  was  equal  to  10  per  cent, 
on  the  combined  averages  as  compared  with  8.8  per  cent,  increase 
in  the  twelve  non-board  trades." 

But  there  are  a  great  many  undetermined  elements  in  the 
problem  in  Victoria  as  in  New  Zealand  and  what  part  court- 

*  Report  on  the  Wages  Boards  and  Industrial  Conciliation  and  Arbitration 
Act  of  Australia  and  New  Zealand  by  Emest  Aves,  1908. 
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fixed  minimum  wages  have  played  in  raising  nominal  wages  no 
man  can  surely  say,  though  in  neither  country  are  there  lacking 
advocates  and  opponents  of  these  systems  who  do  not  hesitate  to 
try.  Certainly  wages  have  risen  in  New  Zealand  and  in  Victoria 
since  the  legislation  first  was  put  upon  the  statute  books,  but  the 
rise  appears  to  be  in  both  countries  almost  as  much  in  regulated 
as  in  unregulated  industries.  And  a  fair  case  may  be  made  out 
for  the  claim  that  such  greater  extension  as  is  seen  in  the  former 
cases  is  as  mucli  due  to  better  organization  and  the  higher  skill 
and  intelligence  of  the  employees  there  engaged,  as  it  is  to  the 
awards  of  boards  and  courts.  The  organization  of  labor,  the 
absence  of  any  large  fringe  of  unemployed  to  act  as  a  constant 
check  on  the  demands  of  the  employed,  the  boom  in  Victorian 
industries  consequent  upon  the  federation  of  the  Australian  states 
into  one  commonwealth  upon  which  Victoria,  the  chief  manu- 
facturing state  of  the  new  confederation,  found  itself  prepared 
above  its  neighbors  to  take  advantage  of  trade  now  first  made 
free,  fat  years  for  wool-growers  after  lean,  terrible  years  of 
drought,  increasing  public  borrowing  and  public  expenditures  and 
increasing  cost  of  living ;  each  of  these  contributed  its  part,  impos- 
sible though  it  is  to  ascertain  what  part,  to  the  raising  of  wages  of 
labor  in  Victoria.  Similar  influences  were  also  forcing  the  New 
Zealand  employers  and  tribunals  to  like  advances  to  the  workers. 

As  far  as  wages  are  concerned,  the  Victorian  and  New  Zealand 
experience  seems  to  show  that  state  intervention  in  labor  disputes, 
after  it  has  prevented  gross  under-payment  or  sweating,  has 
merely  followed  the  general  upward  tendency  of  wages  in  related 
industries,  although  by  such  intervention  often  wages  respond 
more  quickly  to  increased  employer's  profits  than  when  labor 
must  wait  to  press  its  demands  by  costly  strikes.  And  the  cost 
and  waste  of  the  strike  and  lockout  are  saved.  This  is  much, 
very  much,  and  well  worth  the  attempt  to  imitate,  even  though 
it  be  less  than  all  labor  had  expected  and  employers  had  feared. 
With  falling  markets  and  with  arbitration  deciding  against  the 
workers,  reducing  wages  and  lengthening  hours,  it  is  not  to  lie 
\pix)sed  that  labor  would  tamely  submit,  as  employers  now  do, 
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again  as  they  have  in  New  Zealand  under  such  circumstances 
and  proof  would  be  given,  if  the  point  is  not  self-evident,  that 
a  law  which  goes  beyond  conciliation,  the  mere  free  and  open 
agreement  of  the  parties,  and  imposes  compulsion,  can  not  bear 
equally  on  both  j>arties  to  industrial  disputes.  Nevertheless,  in 
dollar  and  cents  it  is  to  the  advantage  of  employers  to  have  a 
large  proportion  of  the  differences  between  them  and  their 
employees  settled  without  any  stoppage  of  industry,  short  of 
perfection  and  of  equal  justice  though  the  scheme  may  be. 

In  the  distribution  of  wages  state  regulation  has  had  an  effect 
more  susceptible  of  unquestioned  determination.  Employers 
unite  in  their  complaint  that  the  establishment  of  a  minimum 
wage  compels  them  to  raise  the  wages  of  the  less  efficient  to  such 
an  extent  that  the  wages  of  the  more  efficient  must  be  lowered 
to  keep  the  total  wage  output  in  the  proper,  or  former,  relation 
to  profits.  Employees  bear  witness  to  the  same  effect,  that  the 
minimum  wage  becomes  in  fact  the  standard  wage.  A  general 
levelling  down  accompanies  the  general  levelling  up,  but  not  of 
course  to  the  extent  that  skilled  labor  is  not  paid  more  than 
unskilled  or  that  exceptional  ability  does  not  receive  more  reward 
than  average  ability. 

Skilled  labor,  as  pointed  out  by  Victor  S.  Clark,'  receives  in 
nominal  wages  something  less  than  skilled  labor  in  America, 
while  unskilled  labor  receives  a  little  more  than  the  like  class  here. 
In  other  words,  there  is  not  that  clear  and  considerable  difference 
between  the  two  classes  in  New  Zealand  and  Victoria  that  here 
is  supposed  to  urge  the  unskilled  to  strive  toward  greater  skill 
and  higher  pay. 

And  so  as  a  direct  result  of  minimum  Wages  Boards  and 
Conciliation  and  Arbitration  Acts  is  seen  a  very  general  control 
over  industry  and  limitation  of  old  cherished  "rights"  of  employer 
and  employed,  that  attempts  much  and  accomplishes  something 
less.  Sweating  has  been  prevented,  strikes  reduced  to  a  minimum, 
wages  made  the  same  to  all  employers,  and  hours  regulated.  To 
the  people  of  these  Australian  states,  taught  by  their  own  experi- 
ence, looking  upon  the  failures  of  others,  regulation  of  hours 

'The  Labour  Movement  in  Anstralasin,  Archibald  Constable  &  Co.,  1906. 
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of  labor  for  women  and  children,  shop  and  factory  supervision 
against  the  more  cruel  risks  of  industrial  accident  and  disease 
are  not  sufficient.  Be  the  factory  built  with  ever  so  great  a  regard 
to  hygienic  requirements,  still  the  owner  must  pay  his  workers 
a  wage  which  will  enable  them  to  maintain  themselves  in  health 
outside  the  factory  and  with  due  regard  to  the  community's 
standard  of  decency  and  comfort.  The  doctrine  is  accepted  with- 
out hesitation  and  even  is  paid  for  in  higher  prices  without  much 
fault-finding,  that  the  worker,  whether  man,  minor,  or  woman, 
needs  the  protection  of  the  state,  must  be  guarded  against  over- 
work and  is  unable  without  state  aid  to  avoid  the  socially  harmful 
over-strain  and  stress  of  unchecked  competition  and  unr^ulated 
employment. 

Paul  Kennaday. 

New  York  City. 
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"DY  way  of  defining  the  scope  of  this  article  it  may  be  said 
-'-'  that  efforts  against  competitors  in  business  are  roughly 
divisible  into  four  classes,  of  which  the  last  in  the  order  named 
is  the  subject  of  the  present  discussion.  They  are  as  follows: 
First — physical  injury  to  the  person  or  property  by  violence,  to 
which  trade  war  in  its  bitterest  forms  sometimes  runs.  There 
is  no  uncertainty  as  to  the  lawlessness  of  such  methods  and  they 
need  no  discussion.  Second — the  imitation  of  a  rival's  product 
or  the  package  in  which  it  is  sold  or  the  trade  mark  or  name 
by  which  it  is  distinguished.  Such  devices  are  intended  to 
deceive  the  public  and  are  obnoxious  in  law  as  being  a  fraud  upon 
the  public  generally  as  well  as  upon  the  person  whose  goods  are 
imitated.  It  is  to  this  form  of  rivalry  that  the  denomination 
"unfair  competition"  is  applied  in  its  narrowest,  technical  sense. 
Third — the  solicitation  of  trade  by  offers  of  lower  prices,  better 
goods,  reciprocal  benefits  or  other  fair  inducements.  Competi- 
tion of  this  sort  is  an  absolute  right,  when  pursued  for  the  direct 
and  primary  purpose  of  increasing  one's  own  trade,  whatever  its 
consequences  may  be  to  any  other.  Fourth — interference  with 
the  contracts  or  freedom  to  contract,  i.e.,  to  buy,  sell,  employ  and 
be  employed,  of  a  competitor. 
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The  l^ality  of  such  interference  is  the  subject  of  this  article. 
There  are  certain  general  principles  which  must  be  stated  before 
we  can  proceed  with  its  discussion.  The  first  is  that  malice,  in 
its  common  acceptation  of  evil  intent,  ill-will,  is  immaterial  in 
determining  whether  a  given  act  is  illegal.  It  does  not  make 
that  illegal  which  done  without  malice  would  be  legal.'  As 
will  be  shown,  the  end  to  which  a  given  act,  in  itself  lawful,  tends 
may  make  the  act  unlawful,  if  it  be  the  evil  end  of  injury  to 
another's  business.  The  courts  perceived  this.  And  as  the  terms 
evil  end,  evil  purpose,  evil  motive  and  malice,  not  always  strictly 
synonymous,  are  commonly  used  as  if  they  were,  it  came  to  be 
said  that  malice  might  change  the  nature  of  an  act.  But  as 
malice,  meaning  mere  ill-will,  cannot  have  this  effect,  the  courts 
gave  birth  in  an  evil  hour,  after  much  discussion  and  refinement 
of  terms,  to  a  thing  called  "legal  malice"  which  has  been  an 
endless  source  of  trouble  ever  since,  because  of  the  uncertainty 
as  to  its  exact  meaning.  The  phrase  is  so  firmly  imbedded  in 
the  decisions  that  it  is  useless  to  quarrel  with  it.  It  is  now 
generally  laid  down  that  there  is  legal  malice  where  one  does 
intentional  injury  to  the  business  or  trade  of  another,  without 
just  cause.*  The  difficulty  arising  from  using  the  word  "malice" 
at  all  is  illustrated  by  the  fact  that  in  Massachusetts  the  courts 
have  said  that  an  injury  done  "maliciously"  may  be  actionable 
solely  by  reason  of  the  malice,  but  that  by  malice  they  do  not 
mean  ill-will  or  an  evil  mind,  but  that  "maliciously"  means 
"without  just  cause."*  In  West  Virginia  the  court,  directly  to 
the  contrary,  has  said  "malice  cannot  render  a  legal  act  illegal" 
but  at  the  same  time  upholds  the  Massachusetts  doctrine  that 
an  injury  done  without  just  cause  may  be  actionable  by  reason 
of  the  lack  of  just  cause.*  It  would  seem  very  much  better  if 
the  courts  would  drop  the  use  of  the  word  "malice"  and  use  the 

'  Coolcy  on  Torts,  3d  ed.,  pp.  142  et  seq.,  1503  et  seq.  The  only  real  excep- 
tion is  found  in  an  action  for  malicious  prosecution  and,  perhaps,  libel  and 
slander,  but  in  the  latter  the  malice  is  presumed. 

"Walker  V.  Cronin.  107  Mass.,  506;  Plant  v.  Woods,  176  Mass.,  492;  Lon- 
don Co.  V.  Van  Horn,  206  111.,  493:  Thomas  v.  C.  N.  O.  &  T.  P.  Ry.  Co., 
6a  Fed.  Rep.,  803. 

'  See  last  note. 

•Transportation  Co.  v.  Oil  Co.,  50  W.  Va.,  6ji. 
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other  expression,  regarded  in  Massachusetts  as  synonymous,  and 
much  more  exact  in  its  meaning.  The  following  states  the  prin- 
ciple correctly :  Any  positive  act  done  intentionally,  and  without 
just  cause,  which  tends  to  injure  another  in  his  trade  or  business, 
is  in  and  of  itself  unlazvful,  and,  if  damage  ensue,  actionable, 
whatever  tnay  be  the  character  of  the  means  by  zvhich  the  injury 
is  done. 

This  last  proposition  is  the  second  of  the  general  principles 
underlying  this  discussion.  Its  general  recognition  is  a  matter 
of  comparatively  recent  history.  It  is  obviously  correct.  To 
carry  on  one's  trade  or  business  is  a  legal  right."*  It  is  as  much 
a  right  as  the  right  to  one's  property.  Indeed  one's  business 
is  property."  I  f  a  person  trespass  upon  my  property  he  commits 
a  legal  wrong,  unless  he  can  show  a  just  cause  for  so  doing. 
By  the  same  reasoning,  if  he  disturb  me  in  my  trade  or  business, 
he  commits  a  legal  wrong  unless  he  can  show  just  cause.  Some 
of  the  cases  to  be  cited  in  support  of  this  principle  declare  that 
for  one  or  many  in  combination  so  to  do  is  illegal/  others  that  for 
several  to  conspire  so  to  do  is  illegal.*  As  will  be  shown  later, 
the  former  is  the  correct  statement  of  the  principle.  The  ille- 
gality is  the  same  for  one  or  many.  The  following  acts,  done 
under  circumstances  held  not  to  afford  just  cause,  have  been 
declared  actionable  and  ground  for  damages  or  an  injunction, 
on  the  express  ground  that  they  injured  or  threatened  to  injure 
the  persons  at  whom  they  were  aimed  in  their  trade  or  business: 
To  induce  one  who  supplies  a  storekeeper  with  all  his  stock  in 
trade  for  sale  on  commission  to  withdraw  the  supplies;'  for  all 
the  masters  in  the  printing  business  in  a  certain  city  except  one 
to  agree  with  all  the  workmen  in  the  same  line  to  deal  exclusively 
with  one  another  because  the  one  master  refused  to  join  a  master 
printers  association;'"  for  substantially  all  the  brick  manufactur- 

'  Longihore  Printing  &  Pub.  Co.  v.  Howell,  26  Oregon,  527. 

•Longshore  Printing  &  Pub.  Co.  v.  Howell  (supra). 

'Doremus  v.  Hennessy,  176  111.,  608;  Purington  v.  Hinchcliff,  219  111.,  159; 
Van  Horn  v.  Van  Horn.  56  N.  J.  L.,  318;  Delz  v.  Winfree  etc.  et  al.,  80  Tex., 
40a 

'For  example:   State  v.  Huegin,  110  Wis.,  189. 

*Van  Horn  v.  Van  Horn  (supra). 

"Employing  Printers  Qub  et  al.  v.  Doctor  Blosscr  Co.,  IZ2  Ga.,  509. 
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ers,  bricklayers  and  builders  in  a  certain  county  to  agree  that 
the  builders  would  buy  brick  of  those  manufacturers  only  and 
the  bricklayers  would  work  only  on  buildings  constructed  of 
their  brick  and  thus  drive  an  outside  manufacturer  of  brick  from 
the  market;"  for  union  laborers  to  threaten  to  strike  or  declare 
a  boycott  unless  a  non-union  employee  was  discharged,^  ^  unless  a 
fine  imposed  by  the  tuiion  upon  the  employer  were  paid;"  to 
induce  workmen  to  leave  their  employ;''*  for  union  men  to 
threaten  to  strike  unless  the  employer  would  cease  to  deal  with 
a  third  person  with  whom  the  union  was  at  war;'*  for  its  secre- 
tary to  notify  the  members  of  an  incorporated  trade  association 
that  a  certain  person  had  failed  to  pay  his  debts,  where  such 
action  was  not  within  the  charter  powers  of  the  corporation,  and 
thus  to  prevent  the  person  from  getting  credit;'^  to  induce  third 
persons  not  to  deal  with  one;"  to  persuade  the  customers  of 
another  to  withdraw  their  custom;'*  to  induce  certain  employees 
to  strike  because  the  employer  refused  to  raise  the  wages  of  cer- 
tain other  employees  in  whom  the  first  were  in  no  way  inter- 
ested ;'*  to  follow  traveling  salesmen  and  underbid  them  wherever 
they  go  and  so  ruin  the  business  of  their  principal.*"  Some  of 
these  injuries  seem  to  have  been  from  pure  malice,  using  the  word 
in  its  common  sense ;  but  it  is  not  the  presence  of  the  malice  but 
the  fact  that  the  actor  was  moved  by  pure  malice,  that  there  was 
an  absence  of  justification,  that  gave  the  right  of  action.  Had 
there  been  justification,  the  malice  would  have  been  immaterial. 
What  constitutes  just  cause?  It  will  appear  from  a  reading 
of  the  series  of  cases  last  cited,  in  which  there  was  held  to  be 
no  just  cause,  that  the  one  who  induced  the  withholding  of  sup- 

"  Purington  v.  Hinchcliff  (supra). 

"Lucke  V.  Clothing  Cutters  and  Trimmers  Assembly  etc.,  77  Md.,  396; 
Plant  V.  Woods,  176  Mass.,  492;  Berry  v.  Donovan,  188  Mass.,  353;  Reynolds 
V.  Davis,  198  Mass.,  294. 

"  Carew  v.  Rutherford,  106  Mass.,  1. 

"Thomas  v.  C.  N.  O.  &  T.  P.  Ry.  Co.  (supra). 

"State  V.  Gliddcn,  55  Conn.,  46;   Pickett  v.  Walsh,  192  Mass.,  572. 

"  Hartnett  v.  Plumbers  Sup.  Ass.  etc.,  169  Mass.,  229. 

"  Erti  V.  Produce  Exchange,  79  Minn.,  140. 

"Gray  v.  Building  Trades  Council.  68  L.  R.  A..  753  (Minn.). 

"Old  Dominion  S.  S.  Co.  v.  McKenna,  30  Fed.  Rep.,  4& 

" Spaulding  v.  Evcnson,  149  Fed-  ReP.  9'3- 
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plies  from  the  storekeeper  acted  from  pure  malevolence,  had  in 
fact  no  cause  at  all  (so  far  as  appears  in  the  opinion)  ;  that  the 
master  printers  who  sought  to  prevent  their  competitor  from 
getting  any  one  to  work  for  him  had  no  cause  but  the  desire  to 
force  him  into  their  association;  that  the  brick  manufacturers, 
bricklayers  and  builders  had  no  cause  for  their  agreement  but 
the  desire  to  force  their  competitor  out  of  the  market;  that  the 
workmen  in  the  various  strike  cases  (where  any  cause  for  the 
strike  appears  in  the  opinion)  had  no  cause  other  than  to  compel 
non-union  men  to  join  the  union,  or  to  compel  the  employer  to 
pay  a  fine  imposed  on  him  by  the  union  without  any  authority,  or 
to  cause  the  employer  to  cease  dealing  with  some  third  person 
with  whom  the  union  had  a  trade  dispute  over  some  matter  in 
which  the  employer  was  in  no  way  concerned,  or  to  compel  the 
employer  to  raise  the  wages  of  someone  in  whom  the  strikers 
had  no  direct  interest ;  that  in  the  case  of  the  incorporated  trade 
association  notifying  all  its  members  to  suspend  the  credit  of  the 
alleged  debtor,  and  in  the  case  of  the  underbidding  of  the  travel- 
ing salesman  there  was  no  advantage  to  be  gained  for  the  persons 
inflicting  the  injury,  unless  by  and  through  the  injury  and  ruin 
of  the  persons  at  whom  the  acts  were  aimed,  no  advantage  inde- 
pendent of  that  injury.  It  appears  that  in  none  of  these  cases 
did  the  person  who  did  the  injury  or  induced  another  to  do  it  look 
for  any  direct  benefit  for  himself  or  for  that  other  from  his 
act  but  that  his  primary  object  was  to  inflict  the  injury.  What- 
ever gain  he  sought  was  an  indirect  and  comparatively  remote 
one  not  flowing  to  him  directly  from  the  infliction  of  the  injury, 
or,  if  it  was  a  direct  benefit,  it  was  one  to  which  he  had  no  legal 
or  moral  right,  as  in  the  case  of  the  strike  to  compel  the  payment 
of  the  fine.  It  has  been  said  that  under  the  following  circum- 
stances acts  injuring  business  are  done  with  just  cause:  A  strike 
to  procure  higher  wages  or  better  conditions  for  the  strikers;" 
one  to  procure  all  of  a  certain  piece  of  work  for  the  strikers  which 
at  the  time  was  being  divided  between  themselves  and  others  ,•** 
to  procure  the  discharge  of  a  fellow  workman  whose  habits  make 

"  National  Protective  Ass.  v.  Cummings,  170  N.  Y.,  315. 

"National  Protective  Ass.  v.  Cummings  (supra);  Pickett  v.  Walsh  (supra). 
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him  obnoxious,**  or  whose  lack  of  skill  or  care  in  a  dangerouqfl 
occupation  make  working  with  him  unsafe;**  to  procure  men  to 
strike  for  higher  wages;"'*  to  underbid  a  competitor  even  at 
ruinously  low  rates  in  order  to  wrest  business  from  him  for 
oneself;-"  for  a  combination  of  steamship  owners  to  refuse  to 
deal  with  a  shipping  agent  unless  the  latter  would  procure  sliip- 
ments  for  their  boats  only.-^  It  is  observable  that  in  every  one 
of  these  cases  the  person  causing  the  injury  did  it  for  the  sake 
of  gaining  a  direct,  lawful  advantage  for  himself,  or  where  one 
induced  others  to  do  the  injury  it  was  for  the  sake  of  a  similar^ 
advantage  for  them,  independent  of  any  remote  advantage  tai| 
be  gained  from  the  mere  injury  itself.  It  is  the  design  to  gain 
this  direct  and  lawful  benefit  to  the  doer  of  the  injury  that  is 
"just  cause."**  The  doctrine  is  most  clearly  stated  in  National 
Fireproofing  Co.  v.  Mason  Builders  Association,  169  Fed  Rep., 
259  (decided  in  1909).  The  question  at  issue  was  whether  an 
agreement  among  persons  in  the  building  trade  that  operated  to 
exclude  the  building  material  manufactured  by  plaintiff  from  a 
certain  market  was  actionable.  The  court  said  "The  direct 
object  or  purpose  of  a  combination  furnishes  the  primary  test 
of  its  legality  ....  And  so  the  essential  question  must 
always  be  whether  the  object  of  a  combination  is  to  do  harm 
to  others  or  to  exercise  the  rights  of  parties  for  their  own 
benefit."  And  that  is  the  test  of  the  legality  of  any  act,  whether 
done  by  one  or  many,  not  in  itself  illegal,  which  inflicts  inten- 
tional injury  upon  one's  trade  or  business.  H 

In  the  following  jurisdictions  the  doctrine  that  one  is  liable  for 
an  unjustified  injury  inflicted  intentionally  upon  the  business  of 
another  is  expressly  declared:      Great  Britain,-"  Gjnnecticut,*' 

"Berry  v.  Donovan  (supra). 
"National  Protective  Ass.  v.  Cummings  (supra). 
■  Rogers  v.  Evarts,  17  N.  Y.  Supp.,  364. 
•  Mogul  S.  S.  Co.  V.  McGregor,  aj  Q-  B.  D..  aoa 
"Mogul  S.  S.  Co.  V.  McGregor  (supra). 

"  Sec  cases  cited  in  notes  9-27  and  AUcn  v.  Flood,  1901  App.  Cases,  r. 
"  Mogul  S.  S.  Co.  V.  McGregor  (supra)  ;  Temperton  v.  Russell,  r  Q.  B.  D., 
715;  Quino  v.  Leaihcro,  1901  App.  Cases,  49s;   Allen  v.  Flood  (supra). 
"State  V.  GUdden,  SS  Conn.,  47;  State  v.  Stockford,  77  Conn.,  zxj. 
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Illinois,"  Louisiana,'-  Marjland,'*  Massachusetts,'*  Minne- 
sota.'*' New  Jersey,'*  West  Virginia.'"  Wisconsin.'^  and  Ohio,*'* 
and  the  Federal  Courts.'*  Decisions  in  the  following  States  seem 
to  render  it  probable  that  the  doctrine  will  be  adopted  there  when 
any  case  involving  it  arises:  Colorado,'*  Florida,***  Georgia,*' 
Michigan,*-   North  Carolina.** 


Drake,  52  La.  Ann.,  290. 
Assembly    etc     (supra) ; 


"  Doremus  v.  Hennessy  (supra). 

"Graham  v.  R.  R.  Co.,  47  La.  Ann.,  214;   Webb  v. 

"Lucke    V.    Clothing    Cutters    and    Trimmers 
Klingel's  Pharmacy  v.  Sharp  etc.,  104  Md.,  233. 

"Walker  v.  Cronin  (supra);  Plant  v.  Woods  (supra);  Carew  v.  Ruther- 
ford (supra);    Berry  v.  E)onovan  (supra);    Pickett  v.  Walsh  (supra). 

*••  See  next  paragraph  of  text 

"  Barr  v.  Essex  Trades  Council,  53  N.  J.  L.,  loi ;  Van  Horn  v.  Van  Horn 
(supra). 

"Transportation  Co.  v.  Oil  Co.  (supra). 

"State  V.  Huegin  (supra). 

"•  Moores  &  Co.  v.  Bricklayer's  Union  et  al.,  23  Weekly  Cin.  Law  Bui.,  48. 

"Old  Dominion  S.  S.  Co.  v.  McKenna  (supra);  Thomas  v.  C.  N.  O.  & 
T.  P.  Ry.  Co.  (supra)  ;  Arthur  v.  Oakes,  63  Fed.  Rep.,  310;  Loewe  v.  Calif. 
State  F.  of  L,,  139  Fed.  Rep.,  71 ;  Allis-Chalmers  Co.  v.  Union,  150  Fed.  Rep., 
'55.  '7';  Spaulding  V.  Evenson  (supra);  National  Fireproofing  Co.  v.  Mason 
Builders  Ass.,  169  Fed.  Rep.,  259;  Aikens  v.  Wisconsin,  195  U.  S.,  194; 
Spcrry  etc.  v.  Weljer  &  Co.,  161  Fed.  Rep.,  219. 

"Master  Builders  Ass'n  v.  Damascio,  16  Colo.  App.,  25  (1901).  A  refusal 
on  the  part  of  an  association  of  builders  to  bid  for  a  certain  contract,  if  a 
bid  were  entertained  from  a  certain  non-member,  held  not  actionable  on  the 
groimd,  inter  alia,  that  there  was  nothing  in  the  agreed  state  of  facts  to  show 
an  intent  to  ruin  the  business  of  the  plaintiff. 

"Chipley  v.  -Atkinson.  23  Florida,  206.  Holds  that  "merely  to  persuade  a 
person  to  break  his  contract  may  not  be  wrongful  in  law  or  in  fact;  still,  if 
the  persuasion  be  used  for  the  indirect  purpose  of  injuring  the  plaintiff  or 
benefiting  the  defendant  at  the  expense  of  the  plaintiff,  it  is  a  malicious  act, 
which  in  law  and  in  fact  is  a  wrongful  act,  and  therefore  an  actionable  act,  if 
jnjun.'  issues  from  it."  (N.B.  If  the  invasion  of  contract  rights  under  these 
circumstances  is  actionable  the  invasion  of  one's  property  right  in  one's 
business  should  be  equally  so.) 

"Employing  Printers  Club  et  al.  v.  Doctor  Blosser  Co.,  122  Ga.,  509  (1905). 
Held  that  an  agreement  between  all  the  master  printers  in  a  certain  city 
except  one  and  all  the  journeyman  printers  that  they  would  deal  exclusively 
with  one  another  was  illegal,  among  other  grounds,  because  it  was  an  illegal 
agreement  to  injure  the  business  of  the  one  master  printer  not  a  member  of 
the  association. 

'Morgan  v.  .Andrews,  107  Mich.,  33  (1895).     Approves  Chipley  v.  Atkin- 
( supra)   and  holds  that  maliciously  to  prevent  the  consummation  of  a 
contract   is  actionable   and   that   "maliciousl/'  means   "without  just   cause"; 
Beck  V.  Union,  118  Mich.,  497. 

"Holder  v.  Manufacturing  Co.,  13s  N.  C,  392  (1904)-  Held,  in  an  action 
for  damages  for  procuring  discharge  of  plaintiff  from  his  employment,  that 
Jiich  procurement  without  lawful  justification  is  actionable.  (See  writer's 
comment  on  Chipley  v.  Atkinson,  supra.) 
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In  Minnesota,  in  the  case  of  Bohn  Mfg.  Co.  v.  HoUis,  54 
Minn.,  223  (1893),  the  following  facts  were  considered:  An 
association  of  retail  lumber  dealers  whose  object  was  to  prevent 
wholesale  lumbermen  from  selling  direct  to  consumers,  to  the 
exclusion  of  the  middleman,  adopted  by-laws  forbidding  any 
member  under  pain  of  expulsion  to  patronize  any  wholesaler 
so  doing.  A  wholesaler,  who  did  sell  direct  to  a  consumer  and 
refused  to  pay  a  fine  imposed  upon  him  by  the  association,  was 
threatened  that  the  members  of  the  association  would  be  notified 
not  to  deal  with  him.  He  procured  an  injunction  against  the 
sending  of  these  notices,  but  it  was  dissolved  on  appeal.  Sub- 
sequently a  second  case  came  up  in  the  same  State  (Ertz  v. 
Produce  Exchange,  79  Minn.,  140,  decided  in  1900)  in  which 
the  complaint  alleged  that  all  the  wholesalers  of  certain  com- 
modities "maliciously"  agreed  not  to  sell  to  defendant,  a  retailer 
in  the  same  line,  and  induced  others  outside  the  city  not  to  sell 
to  him  and  so  prevented  him  from  doing  business.  A  judgment 
overruling  a  demurrer  was  sustained.  In  the  first  case  the 
court  held  that  there  was  nothing  actionable  in  the  mere 
demand  for  the  payment  of  the  fine,  nor  in  the  refusal  to  deal 
with  the  plaintiflf,  nor  in  the  provision  of  the  by-laws  for  the 
expulsion  of  any  member  who  should  deal  with  him;  and  none 
of  these  acts  being  in  themselves  unlawful,  the  mere  fact  that 
they  would  have  caused  loss  to  the  plaintiff  did  not  make  them 
unlawful;  that  malicious  motive  will  not  make  wrong  an  act 
which  in  its  own  essence  is  lawful.  It  was  further  held  that 
there  was  no  interference  with  any  of  the  plaintiff's  legal  rights. 
The  second  case  was  declared  to  be  distinguishable  from  the  first 
in  this, — first,  that  the  defendant  wholesalers  were  protecting 
no  legitimate  interests  in  cutting  off  the  supplies  of  the  retailer, 
and,  second,  that  they  not  merely  agreed  among  themselves  not 
to  supply  him  but  induced  third  parties  not  to  supply  him.  Now 
if  we  are  to  accept  the  doctrine  of  the  first  case,  that  an  injury 
is  not  actionable  unless  caused  by  an  act  in  itself  essentially 
unlawful,  then  we  must  reject  the  second  ground  of  the  opinion 
I  the  later  case,  for  there  is  nothing  intrinsically  unlawful  in 

lucing  one  person  by  fair  persuasion  not  to  deal  with  another. 
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There  are  circumstances  under  which  such  an  act  may  be  wrong 
but  others  under  which  it  may  be  wholly  proper,  as  where  the 
purpose  of  the  persuasion  is  to  get  the  person  to  deal  with 
oneself;  the  thing  that  detennines  the  character  of  the  act  is 
the  immediate  object  sought.  Nor  is  such  an  act  made  unlawful 
by  the  allegation  that  it  was  done  maliciously.  The  first  case 
makes  that  position  untenable,  for  it  correctly  holds  that  malice 
is  immaterial.  We  are  thus  thrown  back  upon  the  first  ground 
of  distinction,  that  the  retail  lumber  dealers  in  refusing  to  deal 
with  a  wholesaler  who  sold  to  consumers  direct  were  merely 
protecting  their  own  legitimate  interests  in  fighting  against  the 
elimination  of  their  class,  while  the  wholesalers  in  the  second  case 
protected  no  such  interest  in  withholding  supplies  from  a 
retailer  with  whom  they  had  presumably  no  competition.  It 
is  submitted  that  this  is  the  only  valid  distinction  between  the 
two  cases,  that  it  rests  solely  upon  the  principle  for  which  we 
are  contending;  that  the  legality  of  an  act  injurious  to  one's 
business  depends  in  such  a  case  upon  whether  it  is  justified 
by  any  direct  competitive  advantage  gained,  and  it  is  not  l^al 
merely  because  the  means  used  are  legal;  and  that  these  two 
decisions  of  the  Minnesota  court  are  utterly  irreconcilable  except 
upon  that  principle,  which  has  been  adopted  in  another  case.** 

It  is  a  question  whether  the  end  sought  by  the  retail  lumber 
dealers  was,  in  fact,  such  a  direct  and  lawful  benefit  as  should 
have  justified  the  doing  of  the  injury,  although  in  effect  the 
court  so  rules  in  holding  that  they  were  protecting  their  legiti- 
mate interests.  But  that  does  not  affect  the  principle.  In  an 
Indiana  case  where  the  facts  were  identical  with  those  of  Bohn 
V.  HoUis  (supra)  except  that  the  offending  wholesaler  paid  his 
fine  and  thereafter  refused  to  sell  any  more  lumber  direct  to 
the  consumers  in  question  for  fear  of  losing  the  patronage  of 
the  association,  and  the  consumers  were  injured  and  sued  the 
member  of  the  association  who  first  set  it  in  motion  for  damages. 
Bohn  V.  Mollis  was  disapproved  and  judgment  was  rendered 
against  the  association  on  this  ground,  that  the  coercion  exer- 
cised by  the  association  upon  the  wholesaler  by  the  threat  to 

"Tattle  V.  Buck,  119  N.  W.  Rep.,  946. 
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withdraw  from  him  the  patronage  of  its  members  and  upon 
the  members  themselves  by  the  threat  of  expulsion,  if  they  pat- 
ronized an  offending  wholesaler,  was  unlawful  coercion.  This 
is  the  point  upon  which  the  court  dissented  from  the  opinion  in 
the  Bohn  case.  But  is  it  not  obvious  that  upon  this  point  the 
Bohn  case  is  right  and  the  present  opinion  wrong?  There  is 
nothing  essentially  unlawful  in  the  expulsion  of  a  member  from 
a  purely  voluntary  association  for  not  obeying  a  rule  of  which 
he  had  full  cognizance  when  he  entered,  nor,  as  we  have  seen,  is 
there  anything  essentially  unlawful  in  an  agreement  among 
several  not  to  deal  with  a  particular  person.  If  the  association 
was  liable  for  these  acts  it  was  because  of  some  additional  ele- 
ment, i.e.,  the  element  of  imjustified  injury*  caused  thereby  to 
the  plaintiff's  business.  (The  plaintiffs  have  been  referred  to 
as  "consumers."  They  were  so  according  to  the  definition 
of  "consumer"  adopted  by  the  association.  They  were  in  fact 
brokers  in  lumber  and  dealing  in  lumber  was  their  business.)  No 
other  ground  could,  in  reason,  support  the  conclusion  of  the 
court.  That  conclusion  appeals  to  one's  sense  of  fairness  and 
right  and,  in  the  writer's  opinion,  is  correct,  the  end  sought  not 
furnishing  any  such  direct  benefit  as  to  constitute  just  cause, 
and  the  decision  in  the  Bohn  case  being  against  the  weight  of 
reason.*' 

It  must  be  admitted  that  the  weight  of  opinion  is  against  the 
view  here  expressed  as  to  the  intrinsic  lawfulness  of  compelling 
members  of  an  association,  which  has  agreed  not  to  deal  with 
a  particular  person  or  class,  by  penalties,  fines  and  expulsioa 
Vermont,*"  New  Jersey,*^  and  even  Massachusetts**  hold  such 
penalties  unlawful  coercion.      But  the  Massachusetts  decisions 

•  In  Guethler  v.  Altman  et  at.  26  Ind.,  587,  it  was  held  that  a  storekeeper 
had  no  right  of  action  again«.t  the  officers  of  a  school  who  from  pure  malice 
forbade  the  pupils  to  trade  with  him  and  so  injured  his  business.  But  this 
case  was  decided  in  1866  when  tlte  principle  of  unjustifiable  interference  with 
business  had  been  nowhere  stated  in  the  United  States,  and  cannot  logically 
stand  with  the  case  commented  on  in  the  text. 

"Boutwell  V.  Marr  et  al.,  "l  Vermont,  i. 

"  Booth  etc.  V.  Burgess,  72  N.  J.  E..  181. 

•"Manell  v.  White.  J85  Mass.,  255:  Willicutt  &  Sons  Co.  v.  Union,  aoo 
VasL,  iia 
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met  with  vigorous  dissent  and  it  is  submitted  that  the  illegality 
of  such  penalties  must  depend  entirely  upon  their  use  for  an 
illegal  purpose,  i.e.,  the  purpose  of  injuring  another's  business 
without  just  cause. 

The  Texas  courts  have  reached  right  conclusions  in  cases  of 
injury  to  business,  but  conclusions  which  are  rested  upon  the 
same  erroneous  foundations  that  we  have  analyzed  in  the  pre- 
ceding paragraphs  and  which  are  logically  supportable  only  upon 
the  principle  under  consideration.**  This  principle  has  been 
neither  affirmed  nor  disaffirmed  in  Pennsylvania,  but  there  is 
nothing  in  any  of  the  decisions  there  at  variance  with  it.  and 
the  view  its  courts  take  of  business  as  property  and  the  right  to 
enjoy  it  without  molestation  are  indications  that  the  doctrine 
would  find  a  favorable  reception.^" 

In  Indiana,****  California.  Rhode  Island,  Kentucky  and  Tennes- 
see decisions  have  been  rendered  which  are,  confessedly,  irrecon- 
cilable with  it.  In  the  Tennessee  case,""  however,  there  is  a 
dissenting  opinion  based  upon  the  doctrine  of  unjustifiable  inter- 
ference. The  Kentucky  cases**  were  decided  in  1891  when  the 
principle  was  little  understood  in  most  of  the  States  and  had  a 
limited  recognition,  and  are  squarely  in  conflict  with  the  great 
weight  of  opinion  upon  the  points  on  which  they  are  made  to  turn. 
The  Rhode  Island  case*'  was  decided  at  about  that  same  time  and 
apparently  puts  that  State  in  the  position  of  legalizing  the 
boycott.      This  is  also  true  in  California.''* 

In  the  State  of  New  York  the  doctrine  is  unsettled,  but  it 
is  believed  that  a  careful  analysis  of  the  decisions  shows  a  decided 
tendency  to  its  adoption.     In  National  Protective  Association 

•Deli  V.  Winfrce  etc.  et  al.  (supra);  Olive  &  Sternberg  v.  Van  Patten, 
7  Texas  Civ.  App..  630;  Wills  v.  Central  Ice  &  Cold  Storage  Co.,  39  Texas 
Gv.  App..  491. 

•Cote  V.  Murphy  et  al.,  159  Pa.  St,  420;  Purvis  v.  United  Brotherhood, 
214  Pa.  St..  348;   Erdroan  v.  Mitchell,  207  Pa.  St.,  79. 

"»  Sec  note  44. 

"  Payne  v.  R.  R.  Co..  13  Lea,  S07- 

"Chambers  v.  Baldwin,  91  Ky..  121  (1S91);  Bourlier  Bros.  v.  Macauley. 
9"  Ky..  135  (1891). 

"  Macauley  Bros.  v.  Tierney,  19  R.  I.,  255  (1895). 

'Parkinson  Co.  v.  Building  Trades  Council,  98  Pac.  Rep.,  1027. 
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against  Cummings,  170  N.  Y.,  315  (1902),  a  threat  to  strike 
made  by  union  men  to  procure  the  discharge  of  men  belonging  ^ 
to  a  rival  union  was  under  consideration.  Seven  judges  took' 
part.  Three  held,  first,  that  it  was  lawful  to  strike  for  any 
reason  deemed  just  by  tlie  strikers  (repudiating  the  principle 
under  discussion  in  tenns)  ;  second,  that,  if  the  object  of  a 
strike  could  be  deemed  to  affect  its  legality,  the  object  of  the 
strike  in  that  case  was  lawful,  being  to  get  the  work  away  from 
the  members  of  the  rival  union  for  the  sake  of  procuring  it 
for  their  own  members.  One  judge  concurred  on  the  second 
ground,  ignoring  the  first.  Three  dissented  on  the  ground  that 
the  object  was  not  such  a  direct  benefit  as  to  justify  the  injury 
but  was  malicious  and  oppressive  interference  with  trade  rivals. 
It  thus  appears  that  three  judges  stood  against  the  principle, 
one  took  no  position  with  reference  to  it,  and  three  stood  for  it. 
Had  all  seven  accepted  it,  the  ultimate  result  of  the  case  would 
have  been  the  same.  In  Curran  v.  Galen,  152  N.  Y.,  33  (1897), 
it  was  held  that  for  union  men  to  procure  the  discharge  of 
a  non-union  brewery  worker  because  he  would  not  join  the  union 
and  prevent  him  from  getting  any  employment  in  the  city  was 
actionable  because  it  was  done  in  pursuance  of  a  plan  to  deprive 
him  of  his  employment  and  means  of  livelihood  as  long  as  he 
persisted  in  his  refusal.  The  design  was  accomplished  by  a 
mere  notice  to  an  association  of  all  the  employing  brewers, 
which  had  agreed  to  employ  no  non-union  men,  that  the  plaintiff 
in  the  case  was  a  non-union  man.  Here  is  a  clear  instance  of  aa 
act  in  itself  lawful  but  made  unlawful  because  of  the  unjustified 
injury  it  inflicted,  the  deprivation  of  all  means  of  earning  a 
livelihood.  The  fact  is  clear  that  the  lack  of  justification  is  an 
element  of  the  decision  and  that  it  cannot  be  taken  to  mean  that 
the  law  so  abhors  that  particular  form  of  injury  as  to  make  it 
actionable  in  all  events.  For  suppose  employers  and  employees 
in  a  dangerous  line  of  business  should  agree  that  the  former 
would  employ  no  one  who  could  not  furnish  a  bond  of  indemni- 
I  for  any  injury  his  negligence  might  cause,  and  a  work- 
•II  respects  competent  and  careful  should  be  unable  to 
luch  a  bond  and  so  be  disdiarged.    Is  there  any 
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qtiestion  that  in  such  a  case  tlie  act  of  discharging  him  would 
be  justified,  however  hard  the  consequences  to  him? 

The  New  York  cases  seem  to  hold,  though  not  expressly,  that 
an  injury  to  one's  trade  is  not  actionable  unless  one  is  utterly 
deprived  of  the  means  of  earning  a  living  in  the  locality.** 
But  it  is  a  strange  doctrine  that  the  protection  which  the  law 
gives  a  man  in  his  occupation  only  goes  to  the  extent  that  it  may 
not  be  utterly  ruined.  If  its  destruction  is  actionable  certainly 
any  injury  to  it  should  be  equally  so.  The  only  difference  should 
be  the  amount  of  damages  recoverable. 

The  general  principle  will  be  found  clearly  stated  in  one  New 
York  case.*'  and  adopted  in  effect  in  two  more.'^  In  only  two 
is  a  conclusion  reached  irreconcilable  with  it.**  In  all  the 
other  cases  to  which  the  doctrine  could  be  applied,  it  will  be 
found  that  the  decision  would  have  been  the  same  although 
expressions  occur  which  taken  by  themselves  are  at  variance 
with  it.*" 

If  the  right  to  strike  were  absolute,  as  declared  in  National 
Protective  Association  v.  Cummings  (supra),  then  the  right  to 
terminate  any  business  relations,  where  there  is  no  binding  con- 
tract, is  equally  absolute.  It  is  lawful  for  men  to  strike  against 
A  because  he  employs  non-union  workmen.  It  is  equally  lawful 
for  the  same  men  to  say  to  B,  "We  will  not  patronize  you  if  you 
deal  with  A."  But  this  is  a  boycott.  In  other  words,  the  conclu- 
sion is  irresistible,  if  we  accept  the  premise,  that  a  boycott  is 
legal.     The  lawfulness  of  a  boycott,  where  there  is  no  element  of 

"Curran  v.  Galen  (supra)  :  Connell  v.  Stalker,  21  App.  Div.,  609;  Davis  v. 
United  Engineers,  28  App.  Div.,  396;  Davenport  v.  Walker,  57  App.  Div.,  221; 
Jacobs  v.  Cohen,  183  N.  Y.,  207. 

•"  Davis  Machine  Co.  v.  Robinson,  41  Misc.,  329. 

"Beattie  v.  Callanan,  82  App.  Div.,  7;  Roseneau  v.  Empire  Circuit  Co., 
137  App.  Div.,  429  (1909). 

"  Auburn  Plank  Road  Co.  v.  Douglas,  9  N.  Y.,  444  ( 1854)  ;  and  perhaps 
Wunch  v.  Shankland,  59  App.  Div.,  482. 

"Johnston  Harvester  Co.  v.  Meinhardt,  60  How.  Prac,  168;  Rogers  v. 
Ewrts.  \y  N,  Y.  Supp.,  264;  Dueber  Watch  Case  Co.  v.  Howard  Co.  et  al., 
3  Misc..  582:  Sinsheimer  v.  United  Garment  Workers,  77  Hun,  215;  Connell 
V.  Stalker,  21  App.  Div.,  609;  Coon  v.  Chrystie,  24  Misc.,  296;  Matthews  v. 
Shankland.  25  Misc.,  604;  Davis  v.  United  Engineers  (supra);  Peo.  v.  Radt, 
IS  N.  Y.  Grim.,  174;   Davenport  v.  Walker.  57  App.  Div.,  221. 
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fraud  or  misrepresentation  or  coercion,  has  not  been  before  the 
courts  of  New  York.  But  it  is  hardly  probable  that  they  would 
declare  even  such  a  boycott  legal.  No  other  court  which  has 
considered  the  question  has  done  so.  with  the  possible  exception  of 
the  courts  of  California  and  Rhode  Island.  But  New  York  must 
legalize  it  if  the  Court  of  Appeals  is  not  willing  to  modify  a  part 
of  the  language  of  the  prevailing  opinion  in  the  case  last  cited. 

In  the  effort  to  find  a  legal  reason  for  condemning  the  obvious 
unfairness  of  a  boycott,  in  cases  where  there  was  no  physical 
intimidation,  the  courts  have  been  driven  to  declare  that  the 
threat  to  withdraw  patronage  from  anyone  who  deals  with  the 
object  of  the  boycott  amounts  to  unlawful  coercion.  There  is 
an  endless  amount  of  such  reasoning  in  the  reports.  It  would, 
perhaps,  be  idle  at  this  date  to  question  the  validity  of  this  reason- 
ing, but  it  has  led  to  much  confusion  because  it  does  not  go  to 
the  root  of  the  matter.  In  the  last  analysis  it  will  be  found  that 
the  illegality  of  the  threat  lies  in  the  fact  that  it  is  a  threat  to 
injure  an  innocent  third  party,  with  whom  there  is  no  dispute 
and  from  whom  no  direct  advantage  is  to  be  gained,  i.e.,  to 
injure  without  just  cause.  Would  it  not  be  better  to  put  the 
decisions  squarely  upon  this  ground,  as  was  done  in  Rocky 
Mountain  Bell  Telephone  Co.  v.  Montana  F.  of  L.,  156  Fed. 
Rep..  809  (1907)  ? 

The  Federal  courts  have  not  hesitated  to  carry  the  general 
principle  to  its  logical  outcome  and  hold  that  a  strike  for  no 
cause  whatever  except  to  injure  the  employer  is  unlawful  and 
an  injunction  will  issue  to  prevent  persons  from  inciting  it.*"* 
And  it  seeins  reasonable  that  a  body  of  workmen  who  have,  by 
the  mere  act  of  entering  the  service  of  their  employer,  acquired 
a  certain  power  to  injure  him  through  striking,  should  not  exer- 
cise this  power  without  some  just  cause,  though  there  should, 
it  would  seem,  be  a  liberal  view  as  to  what  constitutes  just  cause. 

The  third  general  principle  is  that,  viewing  the  various  acts 
of  interference  with  trade  or  business  simply  as  civil  wrongs, 
calling  for  a  remedy  in  damages  or  by  injunction,  the  character 
of  the  acts  is  no  way  affected  by  the  fact  that  they  are  doi 


'  Arthur  v.  Oakes,  63  Fed.  Rep.,  310. 
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by  one  or  by  many  in  combination.  What  one  may  lawfully  do 
any  number  may  lawfully  do.  There  is  no  such  civil  wrong  as 
conspiracy.  There  is  a  crime  of  conspiracy.  Persons  who 
unite  to  do  certain  things  commit  a  crime,  when  the  doing  of 
the  same  things  by  one  would  be  no  crime ;  for  example,  to  unite 
to  prevent  another  from  exercising  his  lawful  trade  is  a  crime, 
but  it  is  no  crime  for  one  to  do  so.  The  agreement  of  several 
is  the  essence  of  the  crime,  not  the  acts  they  do  in  pursuance  of 
the  agreement.  And  this  is  tnie  although  in  most  jurisdictions 
no  prosecution  may  be  instituted  unless  some  overt  act  is  done. 
Even  then  the  prosecution  is  for  the  conspiring;  the  act  is  but 
evidence  of  the  conspiring  and  its  purpose.  But  in  civil 
law  an  agreement  is  never  actionable.  But  if  there  be  an 
agreement  to  do  an  act  unlawful  in  itself  for  a  single  person 
to  do,  and  such  an  act  is  in  fact  done  and  inflicts  damage,  then 
the  injured  party  may  recover  because  of  the  unlawful  act. 
The  fact  that  it  was  done  by  several  in  a  conspiracy  enhances  the 
enormity  of  the  wrong  and  the  amount  of  damages  to  which  the 
plaintiff  would  be  entitled.  The  conspiracy  does  not  make  illegal 
what  would  otherwise  be  legal  but  only  aggravates  the  wrong.*" 
Consequently  the  limitations  upon  competitive  activity  discussed 
herein  apply  equally  to  individuals  and  combinations,  and  are 
neither  more  nor  less  legal  when  done  by  many  than  by  one. 

Until  very  recently  there  would  have  been  no  cause  for  stating 
this  principle  at  such  length.  It  has  been  reiterated  without  dis- 
sent in  numberless  text-books  and  decisions.  It  was  thought 
to  be  unquestionable  until,  in  the  effort  to  apply  the  doctrines  of 
the  law  to  the  new  conditions  created  by  combinations  both  of 
labor  and  of  capital,  some  courts  and  text-writers  have  thought 
it  necessary  to  discover  a  new  principle,  that  what  is  lawful  for 
one  may  not  always  be  lawful  for  many  acting  in  concert.  It 
is  thought  by  the  writer  that  no  court  has  as  yet  declared  any 
act  illegal  on  the  sole  ground  that  it  was  done  by  a  combination. 
This,  in  itself,  is  some  evidence  that  no  such  principle  exists. 
In  all  the  decisions  which  the  writer  has  been  able  to  find  in 
which  the  new  principle  has  been  suggested  or  declared,  either 

■  Cooky  on  Torts,  3d  ed.,  p.  210. 
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it  was  a  dictum  or  there  were  entirely  adequate  grounds  for 
the  decision  without  invoking  it.  The  majority  of  such  decisions 
where  tiie  relief  asked  was  granted  were  placed  partly,  and  prop- 
erly, upon  the  ground  that  the  defendant  had  willfully  injured 
the  plaintiff  in  his  trade  or  business  without  just  cause.  A  con- 
sideration of  one  or  two  of  the  more  important  cases  in  which 
the  doctrine  criticized  is  found  will  show,  it  is  thought,  the  cor- 
rectness of  the  statement  that  the  doctrine  is  a  wholly  unneces- 
sary departure  from  well  established  law,  and  will  also  reveal 
what  effect  numbers  may  have  in  making  a  given  act  actionable. 
In  Pickett  v.  Walsh,  192  Mass.,  572  (decided  in  1906)  there 
was  a  contest  between  the  members  of  certain  masons'  and 
builders'  unions  and  certain  non-union  pointers  for  the  work  of 
pointing  a  certain  building.  The  union  men  were  doing  the 
masonry  and  bricklaying  work  under  a  contractor.  The  non- 
union men  were  doing  the  pointing  under  direct  employment  by 
the  owner  of  the  building.  The  same  contractor  was  engaged 
in  erecting  another  building  where  he  employed  other  mem- 
bers of  the  same  unions.  The  union  men  demanded  of  the 
owner  of  the  first  building  that  he  discharge  the  non-union 
pointers  and  give  their  work  to  themselves.  The  owner  refused. 
Thereupon  the  union  men  threatened  a  strike  on  both  buildings, 
at  the  first  demanding  the  discharge  of  the  pointers;  at  the 
second  demanding  that  the  contractor  refuse  to  complete  his 
contract  with  the  owner,  i.e.,  that  he  assist  them  to  force  the 
owner  to  terms.  In  a  suit  for  an  injunction  brought  by  the 
non-union  pointers  it  was  held  that  the  strike  at  the  first  building 
was  legal,  but  that  at  the  second  illegal.  The  former  was  justi- 
fied by  the  competition  between  two  sets  of  workmen  for  a  cer- 
tain piece  of  work,  and  occasioned  by  a  trade  dispute  between  the 
parties  to  the  strike.  The  latter  was  wrongful  because  ( i )  it 
was  in  effect  compelling  the  contractor  to  join  in  a  boycott  on 
the  owner  of  the  building;  (2)  it  was  an  unjustifiable  interfer- 
ence with  the  calling  of  the  non-union  pointers;  (3)  it  was  an 
unjustifiable  interference  with  the  right  of  the  contractor  to 
pursue  his  calling,  because  there  was  no  trade  dispute  with  him; 
(4)  there  are  things  which  are  lawful  for  an  individual  to  do 
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which  are  not  lawful  for  a  combination  to  do.  The  first  ground 
assigned  is  doubtless  correct  and  is  supported  by  many  cases,  but 
as,  taken  by  itself,  it  leaves  undefined  what  will  amount  to 
unlawful  compulsion,  it  is  not  helpful  in  aiding  us  to  declare  any 
working  principle.  The  second  and  third  reasons  assigned 
for  the  opinion  proceed  upwn  the  doctrine  already  noted  as 
correct.  It  thus  appears  that  the  fourth  ground,  the  doctrine 
ander  examination,  is  unnecessary  to  support  the  conclusion  of 
the  court  on  the  whole  case.  Indeed  it  may  be  that  it  should 
hardly  be  regarded  as  one  of  the  grounds  but  only  a  dictum; 
but,  however  it  is  to  be  looked  at.  it  is  submitted,  with  all  defer- 
ence to  the  great  authority  of  the  Massachusetts  courts,  that  the 
doctrine  m  the  words  stated  is  not  and  cannot  be  the  law.  The 
earlier  language  of  Justice  Holmes  in  the  same  court  is  worth 
recalling  in  this  connection :  "But  there  is  a  notion  which  latterly 
has  been  insisted  on  a  good  deal,  that  a  combination  of  persons 
to  do  what  any  one  of  them  might  lawfully  do  by  himself  will 
make  the  otherwise  lawful  conduct  unlawful.  It  would  be  rash 
to  say  that  some  as  yet  unformulated  truth  may  not  be  hidden 
under  this  proposition.  But  in  the  general  form  in  which  it  has 
been  presented  and  accepted  by  many  courts  it  is  plainly  untrue, 
both  on  authority  and  on  principle."  After  this  suggestion,  that 
the  ntmiber  of  persons  engaged  in  combination  in  an  act  may  alter 
its  character,  the  reason  given  is  the  greater  power  of  coercion 
on  the  part  of  a  combination.  But  what  does  this  amount  to 
more  than  to  say  that  an  act  done  by  many  may  inflict  injury 
by  reason  of  their  greater  power  to  harm  when  the  said  act  done 
by  one  would  not?  In  other  words,  the  nature  of  the  act  is  not 
changed  but  its  power  to  do  damage  is  increased.  The  wrong 
under  consideration  was  the  willful  doing  of  an  unjustified  act 
tending  to  injure  another  in  his  business.  The  thing  done  is 
essentially  unlawful.  Done  by  many,  it  inflicts  damage  and 
becomes  actionable.  Done  by  one,  it  would  rarely  inflict  any 
damage  because  it  seldom  happens,  at  least  in  a  labor  dispute, 
that  one  person  possesses  the  power  to  damage  by  the  act  of 
withdrawing  his  services.  It  is  injuria  sine  damno.  If  the  one 
did  cause  damage,  would  not  that  damage  be  as  actionable  as 
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if  done  by  many?  The  true  form  of  the  proposition  is  this:  a 
thing  not  actionable  when  done  by  an  individual  may  be  actionable 
when  done  by  a  combination.  A  wrong  done  by  one  may  result 
in  no  damage  when  the  same  wrong  done  by  many  may  result 
in  damage.  It  seems  clear  to  the  writer  that  this  is  what  the 
court  really  had  in  mind,  for  it  rests  its  reasoning  on  the  greater 
power  to  harm  of  the  combination.  And  this  view  amply  sus- 
tains the  power  of  the  courts  to  deal  with  wrongs  by  combina- 
tions while  it  obviates  the  necessity  for  a  departure  from  estab- 
lished principles.  Such  departures  are  always  to  be  deplored 
because  they  plunge  the  law  into  uncertainty.  What  sorts  of 
things  become  unlawful,  because  done  by  many,  and  how  many 
must  concur  to  cause  this  result,  are  questions  over  which  th( 
courts  would  divide  for  years,  and  no  man  living  would  see 
the  evolution  of  any  universally  accepted  and  definite  limitation 
of  the  doctrine. 

In  State  v.  Huegin,  i  lo  Wis.,  189,  the  facts  were  that  there 
were  four  newspapers  in  one  city  charging  the  same  rates  for 
advertising.  One  raised  its  rate.  Thereupon  the  other  three 
refused  to  accept  advertisements  from  anyone  who  advertised  in 
the  first  at  the  advanced  rate,  unless  they  paid  the  three  papers 
the  same  advanced  rate ;  but  they  accepted  advertisements  at  the 
old  rate  from  any  who  would  refuse  to  advertise  in  the  one  at 
the  higher  rate.  This  conduct  was  held  to  give  a  right  of 
action  as  inflicting  unjustifiable  injury  upon  the  one  paper,  and 
the  court  declared  the  true  doctrine  that  "an  act  done  by  many 
may  be  actionable  though  the  same  act  by  one  would  not."  It 
seems  obvious  that  if  there  had  been  but  two  papers  and  one  of 
them  had  done  what  the  three  did  and.  as  is  conceivable,  its 
power  had  been  so  great  as  to  cause  the  same  damage  that  the 
three  caused,  it  would  have  been  equally  liable.'"' 

In  the  application  of  the  foregoing  principles  to  the  subject 

in  hand,  interference  with  the  contract  and  contract  rights  of 

a  competitor,  it  should  be  observed  that  contracts  viewed  from 

standpoint  of  the  nature  of  the  obligation  which  they  im; 

two  sorts.      Of  the  first  sort  are  those  contracts  which 

tpon  one  or  both  parties  an  absolute  and  binding  obliga 

r{.  136  Wis.,  147,  depends  upon  a  special  statute. 
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tion  to  give  service  or  emplojinent  for  some  definite  time,  to 
do  some  act  certain  or  to  deliver  certain  property.  Those  may 
be  called  contracts  of  perfect  obligation.  Of  the  second  sort 
are  those  contracts  which  are  terminable  at  the  will  of  etther 
part>-,  or  under  which  one  party  agrees  to  do  a  certain  thing 
in  the  event  only  that  the  other  party  shall  do  a  certain  other 
thing,  the  other  party  not  being  bound  to  do  the  other  thing  unless 
he  shall  so  desire.  Those  may  be  called  contracts  of  imperfect 
obligation.  It  follows  that  interference  with  contract  rights 
may  take  any  one  of  three  forms,  ( i )  inducing  a  party  to  a 
contract  of  perfect  obligation  to  break  it,  (2)  inducing  a  i>arty 
to  a  contract  of  imperfect  obligation  to  break  it,  (3)  inducing 
one  not  to  make  contracts  with  another,  i.  e..  not  to  deal  with  him. 
With  regard  to  the  first  form  of  interference,  inducing  the 
breach  of  a  contract  of  perfect  obligation,  it  would  seem  a 
reasonable  rule  that  one  who  procures  such  a  breach  by  any 
means  whatever,  whether  in  themselves  lawful  or  not,  should 
be  liable  to  the  injured  party.  A  party  to  such  a  contract 
has  an  absolute  right,  enforceable  at  law,  to  have  the  contract 
kept  by  the  other  party.  It  would  certainly  appear  that  an 
injury  to  this  legal  right  by  anyone,  by  any  means,  ought  to  be 
remediable  at  law.  It  has  been  so  held  in  two  States,  Texas,*' 
and  Iowa."*  In  only  three  States  has  this  doctrine  been  denied. 
In  Kentucky  the  right  of  action  is  confined  to  cases  where  the 
contract  broken  is  one  for  menial  service,  and  it  does  not  affirma- 
tively appear  that  inducing  the  breach  even  of  such  a  contract 
would  be  actionable  if  the  means  used  were  lawful  in  them- 
selves.'* New  York  has  twice  denied  the  doctrine,  holding 
that  the  means  used  must  be  illegal  per  jt'."*      Maine  holds  the 

■  Raymond  v.  Yarrington,  73  S.  W.  Rep.,  Soo. 

*•  Hollenbeck  v,  Ristine,  1 14  Iowa,  359,  The  ruling  is,  however,  much 
broader  than  the  facts  require. 

"Oiamhers  v.  Baldwin  (supra);    Bourlier  Bros.  v.  Macauley  (supra). 

"Ashley  v.  Dixon,  48  N.  Y.,  430;  Roseneau  v.  Empire  Circuit  Co.  (supra), 
h  is  intimated  in  the  fonner  case  that  had  the  breach  been  induced  by  a  "con- 
spiracy" it  would  have  been  actionable ;  and  it  is  implied  in  the  latter,  where 
the  breach  was  induced  by  a  conspiracy,  but  was,  nevertheless,  held  not 
actionable,  that,  had  it  been  induced  for  the  sole  purpose  of  injuring  plain- 
tiff's business,  he  might  recover.  From  this  the  concurrence  of  these  ele- 
ments would  appear  to  make  such  interference  actionable  even  in  that  State. 
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same,  but  in  both  the  cases  reported  in  that  State  the  contract 
in  question  is  in  fact  a  terminable  one  and  the  ruling  is  much 
broader  than  the  facts  necessitate  and  is,  perhaps,  to  be  limited 
by  them.®^  In  all  the  other  States,  it  is  thought,  the  question 
is  still  an  open  one,  none  of  them  having  pronounced  for  or 
against  the  principle  that  procuring  the  breach  of  a  binding 
contract  is  actionable  under  all  circumstances.  In  the  following 
States  it  is  held  actionable  if  the  procurement  be  by  a  conspiracy : 
Pennsylvania,"*  Massachusetts'*  and  Wisconsin.'"'  In  the  fol- 
lowing States,  if  the  procurement  be  with  intent  to  injure  and 
without  just  cause  :''*  Georgia,^''  Illinois,"  Maryland,^*  the  Fed- 
eral Courts,^*  Florida,''''  Massachusetts,^^  New  Jersey,^*  North 
Carolina,^"  Minnesota,*"  West  Virginia,*'  Washington,*^  and 
Colorado.*"  In  any  jurisdiction  there  can  be  no  doubt  that 
any  interference  by  fraud  or  by  other  means  unlawful  in  them- 
selves with  any  actual  or  prospective  contract  relations  gives  a 

"  Hcywood  V.  Tillson,  75  Me.,  225 ;   Perkins  v.  Pendleton,  90  Me.,  166. 

"Flaccus  V.  Smith,  199  Pa.  St.,  128.     (Conspiracy  to  injure  business.) 

"Garst  V.  Charles,  187  Mass.,  144. 

"  Martins  v.  Reilly,  109  Wis.,  464. 

"  In  some  of  the  cases  cited  in  support  of  this  statement  the  action  was  for 
inducing;  the  breach  of  a  terminable  contract  or  the  prevention  of  contract  rela- 
tions, but,  if  there  is  a  remedy  in  such  cases,  then,  a  forfiori,  the  inducement 
of  a  breach  of  a  contract  of  binding  obligation  is  actionable. 

"Employing-  Printers  Club  v.  Doctor  Blosser  Co.  (supra). 

"London  Co.  v.  Horn  (supra)  ;    Doremus  v.  Hennessy  (supra). 

"  Gore  V.  Condon,  40  L.  R.  A.,  382. 

"Thomas  v.  C.  N.  O.  &  T.  P.  Ry.  Co.  (supra) ;  Angle  v.  Ry.,  151  U.  S.,  I ; 
Sperry  etc  v.  Weber  &  Co.,  161  Fed.  Rep.,  219;  Bitterman  v.  Ry.  Co.,  207 
U.  S.,  205. 

"Chipley  v.  Atkinson  (supra). 

"Berry  v.  Donovan  (supra)  ;    Beekman  v.  Marstcrs,  195  Mass.,  205. 

"Van  Horn  v.  Van  Horn  (supra);  Jersey  City  Printing  Co.  v.  Cassidy, 
63  N.  J.  E.,  759. 

"Jones  V.  Stanley.  76  N.  C,  355;   Holder  v.  Manufacturing  Co.  (supra) 

"Ertr  V.  Produce  Exchange  (supra);  Gray  v.  Building  Trades  Council 
(sttpra). 

"Transportation  Co.  v.  Oil  Co.  (supra). 

"  Jensen  v.  Union,  81  Pac.  Rep.,  1069. 

"Master  Builders  .Ass'n  v.  Damascio,  16  Colo.  App.,  25.    In  this  case  a| 
right  of  action  for  preventing  the  reception  of  a  certain  bid  was  denied  on^ 
the  ground  that  there  was  nothing  to  show  an  intent  to  injure  plaintiff's 
business. 
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cause  of  action.  The  three  cases  cited  in  the  note  illustrate  the 
doctrine  of  interference  by  fraud  as  applied  to  breaches  of  con- 
tracts of  perfect  and  imperfect  obligation  and  to  the  prevention 
of  prospective  contracts.®*  And  the  foregoing  doctrines  apply 
equally  to  cases  where  the  inducement  is  to  break  a  contract 
unenforceable  by  reason  of  some  formal  defect  such  as  failure 
to  put  the  contract  in  writing  when  required  by  the  Statute 
of  Frauds." 

With  regard  to  the  second  form  of  interference,  inducing 
the  breach  of  a  tenninable  contract,  there  does  not  seem  to  be 
the  same  ground  for  holding  every  inducement  actionable. 
There  being  no  legal  right  in  either  of  the  parties  to  an  enforce- 
ment of  the  contract,  should  the  other  wish  to  terminate  it, 
neither  suffers  any  legal  injury  by  such  termination,  and  there 
should  be  no  right  of  action  unless  there  is  in  the  inducement 
some  distinct  element  of  illegality.  We  have  already  noted 
that,  if  the  means  are  per  se  illegal,  there  is  a  remedy.**  The 
question  arises  whether  the  procurement  of  a  breach  of  a  termin- 
able contract  by  means  not  per  se  illegal  is  actionable.  It  has 
been  so  held  under  the  following  circumstances :  where  the  dis- 
charge of  a  workman  has  been  procured  by  means  of  a  threat 
to  strike  or  a  request  for  his  discharge,  because  he  would  not 
join  the  union  f  where  the  discharge  of  a  servant  has  been  pro- 
cured by  the  withholding  of  a  gratuity  offered  to  the  employer 
only  upon  condition  of  the  discharge,  no  cause  for  the  procure- 
ment appearing  ;**  where  the  discharge  was  procured  by  mere 
persuasion,  from  pure  vindictiveness  or  to  force  the  payment  of 
an  alleged  debt  ;*"  where  the  discharge  of  a  workman  was  pro- 
cured by  a  threat  to  strike  because  he  refused  to  obey  an 
unauthorized  requirement  of  the  union;®**   where  members  of  a 

"Rice  V.  Manley,  66  N.  Y.,  82;  Benton  v.  Pratt.  2  Wend.  (N.  Y.),  28s; 
Standard  Oil  Co.  v.  Doyle,  82  S.  W.  Rep.,  271  (Ky.). 

"Rice  V.  Manley  (supra);   and  see  Martins  v.  Reilly  (supra). 

"See  note  78  and  also  Buffalo  Oil  Co.  v.  Standard  Oil  Co.,  12  N.  E.  Rep., 
825  (interference  by  threats  of  baseless  and  malicious  suits)  ;  and  Cooper  v. 
Scyoc,  104  Mo.  App.,  414  (same)  ;    Doremus  v.  Hcnnessy  (supra). 

"  Curran  v.  Galen  (supra);    Berry  v.  Donovan  (supra). 

"Chipley  v.  Atkinson  (supra). 

"Holder  v.  Manufacturing  Co.  (supra);    HoUenbeck  v.  Ristine  (supra). 

"Connell  v.  Stalker  (supra). 
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master  printers  association  persuaded  the  employees  of  another 
printer  to  leave  his  employ,  because  he  would  not  join  the 
association;"*  where  workmen  were  induced  to  quit  the  service 
of  their  employer  because  he  would  not  pay  a  fine  to  the  union." 
All  these  cases  have  been  discussed  in  connection  with  the  con- 
sideration of  the  principle  of  intentional,  unjustified  injury  to 
trade  or  business.  Though  decided  upon  varying  grounds,  e.g., 
that  the  breach  was  induced  by  a  conspiracy,  or  by  unlawful 
coercion,  or  was  an  enticement  of  servants  from  their  employ- 
ment,"* it  will  appear  that  the  one  common  element  of  these 
and  all  similar  cases  where  the  inducement  was  held  actionable 
is  the  intentional  and  unjustified  injury.  It  will  be  found  equally 
true,  it  is  thought,  that  in  all  such  cases  where  the  right  of  recov- 
ery was  denied  there  was  an  absence  either  of  the  element  of 
lack  of  justification  or  of  the  element  of  intentional  injury  to 
trade  or  business."* 

With  regard  tu  the  third  fonn  of  interference,  the  prevention 
of  contracts,  in  all  cases  where  such  prevention  has  been  held 
actionable,  and  the  means  employed  were  in  themselves  legal, 
the  same  element  of  wrong  furnished  the  ground  of  action."'' 

We  have  discussed  interference  with  terminable  and  pros- 
pective contracts  as  invasions  of  contract  rights  because  they 
are  frequently,  perhaps  usually,  so  treated  in  the  reports,  and 
have  distinguished  the  two  as  if  there  were  something  different 

"  Employing  Printers  Club  v.  Doctor  Blosser  Co.  (supra). 

"  Carew  v.  Rutherford  (supra). 

"  This  was  formerly  held  ground  for  a  special  action  on  the  case,  but  any 
distinction  between  inducing  a  breach  of  this  and  any  other  sort  of  terminable 
contract  is  rapidly  disappearing. 

**  Boysen  v.  Thorn,  98  Calif.,  978,  action  for  persuading  a  hotel  proprietor 
to  turn  out  a  guest;  Heywood  v.  Tillson  (supra);  Raycroft  v.  Tayntor. 
68  Vermont,  219.  But  Wtinch  v.  Shankland  (N,  Y.  supra)  and  Perkins  v. 
Pendleton  (Me.  supra)  cannot  be  reconciled  with  this  doctrine. 

"TTiis  is  illustrated  by  most  of  the  strike  cases  cited  in  the  preceding  notes, 
where  the  relief  sought  was  usually  not  merely  against  the  procuring  of 
employees  to  quit  but  against  the  inducing  of  others,  not  employees,  to  enter 
into  the  master's  employment.  But  in  Tennessee,  to  induce  one  not  to  trade 
with  another  is  not  actionable,  if  the  means  are  legal,  even  though  done 
without  just  cause  and  with  intent  to  injure.  Payne  v.  R.  R.  Co.,  13  Lea 
(Tcnn.),  507. 
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in  the  nature  of  the  rights  in  the  two  cases.  But  in  point  of 
fact  one  has  no  greater  rights  with  respect  to  the  future  trade 
or  service  of  another  if  a  terminable  contract  exists  between 
them  than  if  there  were  no  such  contract.  And  a  clearer  con- 
cept of  all  these  cases  can  be  had  if  one  keeps  in  mind  that  the 
fundamental  question  in  all  is  whether  there  has  been  an  inten- 
tional unjustified  injury  to  another's  trade  or  business  and  that 
the  fact  that  the  injury  was  inflicted  through  an  interference 
with  his  contractual  relations  is  incidental. 

To  summarize  and  reduce  the  foregoing  to  a  form  where 
it  may  be  of  some  practical  avail  to  one  engaged  in  a  competitive 
struggle,  it  may  be  said :  ( i )  That  it  is  not  safe  to  induce  one 
who  is  under  a  binding  contract  with  one's  competitor,  not 
terminable  at  will,  to  break  the  same,  even  by  mere  persuasion, 
except  in  tlie  States  of  Maine,  New  York  and  possibly  Kentucky ; 
that  it  is  by  no  means  certain  that  it  is  safe  in  Maine,  nor  in 
New  York  if  the  breach  be  induced  by  a  conspiracy  to  injure 
trade  or  business,  and  in  Kentucky  it  is  probably  not  safe  if 
the  contract  is  for  menial  service.  (2)  That,  except  in  the  three 
States  last  named  and  the  States  of  Tennessee  and  California, 
to  induce  the  breach  of  a  terminable  contract  or  prevent  the 
making  of  a  contract,  i.e.,  prevent  dealings  with  the  competitor, 
with  the  intent  to  injure  his  business,  is  not  safe,  unless  for 
the  sake  of  some  direct  advantage  to  oneself  not  accruing  merely 
by  and  through  the  injury  inflicted  upon  the  competitor  but  inde- 
pendent of  it;  and  it  is  not  certain  that  even  in  Tennessee  it 
would  be  safe  so  to  induce  the  breach  of  a  terminable  contract. 
(3)  That  for  a  trade  association  to  enforce  among  its  members 
non-intercourse  with  a  non-member  by. penalties  is  illegal,  though 
voluntary  non-intercourse  were  not. 

In  the  opinion  of  the  writer,  the  value  of  a  study  of  the  main 
principle  involved  in  this  discussion  goes  far  beyond  its  useful- 
ness as  a  guide  in  determining  the  legality  of  any  particular  form 
of  business  rivalry.  Of  all  the  States  that  recognize  the  doctrine 
of  the  illegality  of  an  intentional  injury  to  business  done  without 
just  cause.  Massachusetts,  as  she  was  the  first  to  adopt  it,  is 
also  the  one  that  seems  best  to  grasp  and  appreciate  it  as  an 
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independent  principle  of  law.  When  it  has  received  equal 
recognition  throughout  the  country,  will  it  not  accomplish  much 
in  the  way  of  curbing  the  oppressive  acts  of  great  combinations 
that  is  now  sought  to  be  accomplished  by  anti-trust  l^^lation, 
and  is  it  not  even  conceivable  that  it  may  render  unnecessary  a 
great  part  of  that  legislation,  which  is  hindered  with  the  diffi- 
culties that  always  attend  efforts  to  curb  by  statutes  inevitable 
economic  tendencies?  What  latter-day  develqpment  of  the  com- 
mon law  is  fraught  with  gpreater  possibilities  or  likely  to  have 
larger  economic  and  political  significance  ? 

Mason  Trowbridge. 

New  York  City. 
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IN  the  year  1656  there  arrived  at  what  was  then  the  Dutch 
colony  of  New  Netherland  a  ship  from  Sweden,  the 
"Mercurius,"  bearing  one  hundred  and  thirty  prospective  set- 
tlers, Swedes,  who  craved  permission  to  land.  Upon  due  delib- 
eration, the  colonial  authorities  decided  that  the  welfare  of  the 
colony  would  be  endangered  by  such  an  addition,  and  they  were 
refused  permission  to  disembark.  As  it  was  represented,  how- 
ever, that  they  were  entirely  out  of  provisions  after  their  long 
voyage,  permission  was  granted  the  ship  to  come  to  New  Amster- 
dam and  stock  up  for  the  return  voyage,  on  condition  that 
nobody  should  come  on  shore.  Thus  early  did  the  immigration 
question  develop  on  American  soil. 

Two  years  later,  in  a  letter  to  Peter  Stuyvesant,  the  directors 
of  this  same  colony  express  their  disapproval  of  the  action  of 
Director  Olrichs  in  allowing  entrance  to  certain  English  families, 
"as  we  cannot  expect  anything  good  from  this  nation."  To 
forestall  settlement  by  the  English,  Director  Stuyvesant  and  the 
Council,  on  September  4,  1659,  recommended  to  the  Directors 
in  Holland  that  they  send  over  twenty-five  or  thirty  families 
of  "good  and  clever  farmers."  The  nationalities  preferred  were 
Polish,  Lithuanian,  Prussian,  Jutlandisli  or  Flemish — a  com- 
parison which  is  something  of  an  inversion  of  modern  ideas. 

The  English  were  not  far  behind  the  Dutch  in  their  exclusive 
tendencies.  We  find  the  General  Assembly  of  Rhode  Island  in 
1652  ordering  that  no  foreigner,  Dutch,  French,  or  of  any 
other  nation,  should  be  received  as  a  free  inhabitant  of  any  of 
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the  towns  of  the  colony,  except  by  general  consent  of  the  colony. 
In  his  Report  on  the  State  of  the  Province,  about  1687,  Governor 
Dongan  of  New  York  bewails  the  small  number  of  English, 
Irish  and  Scotch  families  which  had  come  over  in  the  last  seven 
years,  compared  with  the  large  immigration  of  French. 

The  problem  of  the  immigrant  was  a  very  live  one  in  colonial 
days.  During  this  period  there  was  a  sharp  distinction  between 
the  colonist  and  the  immigrant.  The  colonist  was  a  settler 
from  the  country  wliich  had  founded  the  colony  and  to  which 
it  owed  allegiance.  Immigrants,  or  "foreigners,"  were  all 
others ;  colonists  were  welcome,  but  immigrants  were  regarded 
with  undisguised  suspicion.  With  the  establishment  of  the 
United  States  as  a  separate  nation,  this  distinction  disappeared, 
and  with  it  the  early  antipathy  to  foreigners  becomes  less  pro- 
nounced. All  new-comers  are  now  immigrants,  and  as  a  rule,  in 
the  early  years  of  our  national  existence  they  were  cordially 
received. 

The  immigration  question,  nevertheless,  has  remained  a  prom- 
inent one  from  the  dawn  of  our  national  life  to  the  present. 
It  has  always  made  a  strong  appeal  to  the  people  of  the  United 
States,  and  has  been  the  cause  of  ever-recurring  arguments  and 
discussions,  more  or  less  passionate  and  heated  in  accordance 
with  the  conditions  of  the  period  and  the  varying  size  of  the 
immigration  wave.  An  era  of  large  immigration  has  always 
aroused  a  volume  of  protest  of  corresponding  dimensions.  As 
the  current  of  aliens  has  dwindled,  from  one  cause  or  another, 
the  natives  have  forgotten  their  fears  and  have  devoted  their 
attention  to  other  questions,  till  a  recurring  deluge  of  foreigners 
has  again  brought  the  matter  of  immigration  to  the  fore.  .\l  the 
present  time  we  are  in  a  period  of  comparative  quiescence,  as  far 
as  anti-immigration  agitation  is  concerned.  Since  the  record 
year  of  1907,  when  1,285,349  immigrant  aliens  set  foot  upon 
our  shores,  there  has  been  a  sharp  falling-off  in  the  current, 
due  to  the  economic  conditions  in  this  country,  and  the  matter 
has  accordingly  been  temporarily  dismissed  from  American  public 
thought.  When,  however,  the  incoming  stream  again  passes  the 
record  mark  (which  appears  to  be  the  accepted  sig^nal  for 
renewed  concern),  as  it  unquestionably  will,  the  hue  and  cry 
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will  be  raised  once  more,  and  the  horizon  will  be  befogged  by 
the  dust  and  smoke  of  the  conflict. 

The  present  lull  in  afifairs  may  be  a  fitting  season  to  look 
calmly  at  some  of  the  more  prominent  aspects  of  the  matter, 
and  to  try  to  define  tlieir  bearing  on  our  national  life.  The 
arguments  against  immigration  have  taken  very  much  the  same 
general  form  generation  after  generation;  the  dilution  and  deg- 
radation of  the  racial  stock,  the  lowering  of  the  standard  of 
li\nng,  the  depression  of  wages,  the  increase  of  dependents  and 
criminals,  the  destruction  of  social  and  political  ideals.  In  the 
North  American  Rezneiv  for  April,  1835,  may  be  found  an 
article  by  Mr.  A.  H.  Everett,  which  contains  the  germ,  at  least, 
of  most  of  the  fundamental  arguments  against  immigration. 
The  modem  investigator  of  the  problem  finds  that  most  of  his 
choicest  thoughts  have  been  expressed  by  others  years  ago. 
The  purpose  of  the  present  paper  is  to  investigate  the  conditions 
surrounding  immigration  into  the  United  States  at  the  present 
time,  conditions  appertaining  to  the  country,  and  those  con- 
cerning the  immigrants,  with  a  view  to  discovering  whether  there 
are  any  fundamental  differences  between  these  conditions  and 
those  which  prevailed  when  immigration  first  began  to  assume 
large  proportions.  If  these  differences  exist,  do  they  throw  a 
new  light  on  the  stock  arguments,  or  give  them  a  different 
relative  weight? 

Tlie  aspects  of  the  problem  under  which  we  shall  look  for 
differences  may  be  briefly  stated  at  the  outset  as  follows:  (i) 
the  racial  stock  of  the  immigrants;  (2)  the  volume  of  the 
immigration  current;  (3)  the  distribution  of  the  immigrants 
in  the  United  States;  (4)  the  economic  conditions  of  the  coun- 
^T;  (5)  the  native  birth-rate;  (6)  the  quality  of  the  immi- 
grants. 

First  and  foremost,  the  racial  stock  of  the  immigrants  pre- 
sents itself.  That  there  is  a  difference  in  this  respect,  and  what 
the  general  nature  of  the  difference  is,  is  a  matter  of  common 
knowledge.  Yet  the  completeness  of  our  argument,  and  the 
definiteness  of  our  ideas,  require  that  this  point  be  given  brief 
consideration. 

In  regard  to  the  early  peopling  of  the  North  American  colo- 
nies, three   fundamental   facts  stand  out  prominently.     First, 
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the  actual  migration  from  trans-Atlantic  countries  was  very 
slight.  Franklin  estimated  in  1741  that  the  population  at  that 
time,  amounting  to  about  one  million,  had  been  produced  out 
of  an  original  migration  of  less  than  80,000.  Mr.  Prescott  F. 
Hall  is  authority  for  the  statement  that  at  the  time  of  the 
Revolutionary  War,  "the  population  of  New  England  was  pro- 
duced out  of  an  iminigration  of  about  20,000  persons  who  arrived 
before  1640,  and  it  overflowed  into  the  other  colonies  without 
receiving  any  corresponding  additions  from  them."  Contrast 
with  this  the  fact  that  to  the  76,303,387  population  of  the 
United  States  in  1900  there  had  been  a  contribution  of  19,1 15,221 
immigrants  in  the  preceding  eighty  years.  This  is  a  ratio 
of  almost  exactly  one  to  four,  as  against  a  ratio  of  less  than 
one  to  twelve  in  1741  for  a  much  longer  period  preceding.  This, 
however,  is  a  matter  of  volume,  and  its  consideration  belongs  in 
a  later  paragraph. 

The  second  fundamental  fact  is  that  such  immigration  as  there 
was,  though  containing  a  number  of  diverse  elements,  was  pre- 
ponderantly English,  and  the  English  element  was  sufficiently 
in  the  majority  to  impress  its  type  quickly  upon  the  others. 

The  writer  of  the  article  on  the  United  States  in  the  Encyclo- 
pedia Britannica  says:  "No  matter  how  diverse  the  small  migra- 
tion might  have  been  on  its  arrival,  there  was  a  steady  pressure 
on  its  descendants  to  turn  them  into  Englishmen;  and  it  was 
very  successful."  This  transforming  process  was  furthered  by 
the  third  fundamental  fact,  viz.,  the  non-English  elements  were 
almost  wholly  from  races  allied  to  the  English.  The  most  im- 
portant of  these  were  the  Dutch,  Swedes,  Germans,  and  Scotch- 
Irish,  which,  with  the  English,  constituted  praaically  the  entire 
migration.  And  all  these  races,  as  Professor  Commons  has 
pointed  out,  were  less  than  two  thousand  years  ago  one  Germanic 
race  in  the  forests  surrounding  the  North  Sea.  The  same  author 
says,  "It  is  the  distinctive  fact  regarding  colonial  migration  that 
it  was  Teutonic  in  blood  and  Protestant  in  religion." 

There  can  be  no  doubt  that,  at  the  beginning  of  our  life  as  a 
nation,  the  people  of  the  United  States  were  thoroughly  homo- 
geneous in  race,  and  in  all  that  goes  with  it.  Quoting  again 
from  the  Encyclopedia  Britannica,  "The  whole  coast  from  Nova 
Scotia  to  the  Spanish  possessions  in  Florida  was  one  in  all  cssen- 
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tial  drcumstances."  The  American  type  had  already  taken 
definite  form,  and  it  rested  firmly  on  an  Anglo-Saxon  founda- 
tion. 

Such  was  the  beginning  of  the  people  of  the  United  States. 
Let  us  consider  briefly  what  was  the  course  of  events  during 
the  succeeding  century  and  a  quarter.  We  have  no  statistical 
knowledge  of  the  extent  or  character  of  immigration  into  this 
country  until  the  year  1820,  as  it  was  only  at  that  time  that  the 
government  b^^  to  keep  a  record  of  incoming  aliens.  But  of 
one  thing  we  are  fairly  certain,  viz.,  that  from  the  close  of 
the  Revolution  up  to  this  time  the  annual  immigration  was 
insignificant.  Various  estimates  have  been  made  of  the  number 
of  immigrants  entering  this  country.  They  differ  somewhat, 
but  it  is  safe  to  say  that  an  annual  average  of  10,000  would 
amply  cover  the  movement  down  to  1820.  They  came  almost 
entirely  from  the  United  Kingdom  and  Germany.  For  the  next 
twenty-five  years  iiTimigration  increased  gradually,  until  in  1845 
the  great  potato  famine  occurred  in  Ireland,  and  sufferers  from 
that  stricken  land  b^an  to  swarm  upon  our  shores  by  tens  of 
thousands.  At  the  same  time  the  immigration  from  Germany 
expanded  rapidly,  until  in  1854,  when  the  first  record  was  estab- 
lished, the  total  immigration  amounted  to  427,833,  of  whom 
215,009  or  50.2  per  cent.,  were  from  Germany.  The  stream 
from  Great  Britain  (almost  wholly  Irish)  had  been  dwindling 
for  three  years,  but  still  amounted  in  this  year  to  160,253,  or  37.5 
per  cent,  of  the  total.  Putting  these  two  figures  together,  it 
appears  that  87.7  per  cent  of  the  entire  immigration  for  that 
year  came  from  these  two  sources.  After  1854,  the  immigra- 
tion fell  off  sharply,  and  the  record  of  that  year  was  not  exceeded 
until  1873,  when  a  total  of  459,803  was  reached.  A  third  record 
was  established  in  1882,  when  the  total  reached  788,992.  Dur- 
ing all  this  period  the  immigrants  from  Gemiany  and  the 
United  Kingdom  still  constituted  the  bulk  of  the  stream,  amount- 
ing together  to  54.5  per  cent,  of  the  total  in  1882.  Of  the 
remainder,  105,326,  or  13.4  per  cent.,  were  from  the  closely 
aJhed  Scandinavian  races.  This  stream  had  begun  to  assume 
importance  about  fifteen  years  previously  and  had  reached  its 
climax  in  the  year  in  question,  though  it  remained  a  consider- 
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able  element  for  some  time  afterwards.  A  large  share  of  the 
remaining  immigrants  of  this  year  were  from  Canada. 

It  is  thus  apparent  that  up  to  the  year  1882,  almost  the  entire 
contribution  to  the  American  stock  from  foreign  sources  was 
from  races  very  closely  related  to  the  population  which  formed 
the  original  basis  of  the  American  people.  As  far  as  any  real 
dilution  of  the  American  stock  is  concerned,  it  had  practically 
not  b^un  at  the  time  in  question.  Beginning  with  this  period, 
however,  a  very  different  state  of  affairs  presents  itself.  From 
this  time  on,  the  immigration  from  Germany  fell  off  rapidly. 
That  from  tlie  United  Kingdom  remained  fairly  constant  for 
several  years,  and  then  it  too  dwindled.  The  two  combined 
never  again  reached  the  same  figure,  and  in  the  record  year  of 
1907  they  amounted  to  only  11. 8  per  cent,  of  the  total.  At  the 
same  time,  the  total  immigration  increased  by  leaps  and  bounds. 
What  were  the  sources  of  the  new  currents  ?  They  were  mainly 
three,  all  becoming  noticeable  very  close  to  the  year  1882.  The 
most  important  of  these  is  Austria-Hungary.  B^inning  with  the 
year  in  question,  tlie  current  from  this  country  has  steadily 
swelled  in  volume  until  in  the  year  1907  it  reached  a  total  of 
338,452,  or  26.3  per  cent,  of  the  total  immigration  for  the  year. 
Closely  following  her  come  Italy  and  Russia,  with  totals  in  the 
year  1907  of  285,731,  and  258,943 — or  22.2  per  cent,  and  21. i 
per  cent,  respectively.  This  is  the  "new  immigration"  of  which 
we  have  so  often  heard,  and  these  three  currents  together 
amounted  in  1907  to  68.6  per  cent,  of  the  total.  In  addition, 
there  were  considerable  contingents  from  Greece,  Roumania, 
Turkey,  Portugal,  and  other  South  European  countries. 

The  fact  that  almost  all  of  the  immigrants  from  Russia  are 
Jews  makes  this  distinction  still  more  pronounced.  Before  1890 
a  comparatively  small  number  of  Jews  from  Germany,  Austria, 
etc.,  had  entered  the  country,  but  they  were  but  as  a  drop  in  the 
bucket  to  the  great  hordes  of  this  race  who  have  since  come 
from  Russia.  And  whatever  may  be  said  of  the  good  or  bad 
points  of  this  people,  it  can  not  be  denied  that  they  form  a 
decidedly  distinct  factor  in  our  population,  differing  from  the 
original  American  stock  in  race,  religion,  customs  and  tiabits  of 
thought. 
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Now  the  people  of  these  countries  are  of  a  widely  different 
racial  stock  from  those  of  the  earlier  immigration,  with  other 
habits,  ideas,  and  abilities.  They  constitute  a  truly  new  element 
in  the  American  people.  Whether  or  not  this  new  blood  shall 
be  considered  desirable  to  the  Hfe  of  our  nation,  is  not  the 
purpose  of  this  paper  to  discuss.  The  fact  which  needs  to  be 
emphasized  here  is  that  the  true  dilution  of  the  American  phys- 
ical stock  is  a  matter  of  very  recent  years.  Not  until  the  year 
1896  did  the  immigration  from  the  three  new  sources  exceed 
that  from  the  two  old  ones  with  Scandinavia  added.  We  have 
less  than  half  a  generation  to  judge  of  the  effects  of  the  new 
movement.  And  it  must  always  be  borne  in  mind  that  one  of  the 
first  lessons  taught  by  anthropology  is  the  persistency  of  racial 
characters,  even  under  a  deep  veneer  of  acquired  customs. 
Tribes  which  have  long  abandoned  cannibalism  as  -a  matter  of 
daily  custom  will  revert  to  the  practice  in  times  of  great  excite- 
ment or  calamity.  Keane  records  a  case  of  practical  witchcraft 
under  the  guise  of  Christianity  which  occurred  in  Russia  in  the 
year  1907.  True  assimilation  requires  we  know  not  how  many 
generations. 

As  regards  volume,  the  main  facts  will  be  already  in  the  mind 
of  the  reader.  Graphically  represented,  the  immigration  cur- 
rent into  the  United  States  presents  a  series  of  waves,  rising 
now  and  again  to  extreme  crests,  then  subsiding,  only  to  rise 
again,  e\'er  higher  and  higher  than  before.  It  is  these  succes- 
sive crests  which  have  aroused  the  consternation  of  the  American 
people  from  time  to  time,  and  it  is  significant  that  the  year  1882, 
which  established  a  high-water  mark  not  again  reached  until 
1903,  marks  the  passage  of  the  first  inclusive  immigration  law, 
and  the  beginning  of  the  present  system  of  handling  immigrants 
by  the  fetleral  government. 

As  a  sedative  to  the  fears  thus  aroused,  it  has  been  pointed  out 
that,  while  the  positive  immigration  has  increased  tremendously, 
it  has  not  increased  at  so  great  a  rate  as  the  population  of  the 
country.  The  ratio  between  immigration  and  total  population 
was  higher  in  the  early  fifties  and  early  eighties  than  at  any  sub- 
sequent period.  This  reasoning  is  logical,  applied  to  only  one 
phase  of  the  situation — the  racial  admixture.     And  as  we  have 
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seen,  any  comfort  that  may  be  derived  from  this  fact  is  much 
more  than  offset  by  the  difference  between  the  old  and  new 
immigration.  And  even  in  this  respect  the  truth  can  be  arrived 
at  only  by  taking  into  consideration  the  number  of  foreign-bom 
already  in  the  country  at  the  different  periods. 

The  following  table  gives  the  number  of  foreign-bom  to 
100,000  native-born  in  the  population  of  the  country  at  the  time 
of  the  different  censuses  since  1850: 

1850 10.715     1880 15.36s 

i860 ..J5i«57  1890 I7.3'4 

1870 16,875  1900 '  5.885 

It  thus  appears  that  while  the  ratio  between  immigration  and 
total  population  has  been  less  in  recent  years  than  at  some  pre- 
vious periods,  the  proportion  of  foreign-bom  in  the  population  is 
much  greater  than  at  the  b^inning  of  the  immigration  move- 
ment, and  the  assimilating  power  of  the  nation  is  correspond- 
ingly lessened.  In  this  respect,  as  in  many  others,  we  may  await 
with  interest  the  data  which  the  coming  census  will  furnish  after 
this  decade  of  tremendous  immigration. 

For  all  other  purposes  than  determining  racial  mixture,  the 
comparison  between  immigration  and  total  population  is  inade- 
quate and  misleading.  It  is  as  if  a  fireman  whose  steam  boiler 
lacked  a  safety  valve  was  warned  that  his  gauge  was  going  up 
more  and  more  rapidly  all  the  time,  and  he  replied,  "Never 
mind,  the  pressure  is  not  coming  in  so  fast,  compared  to  what 
I  already  have,  as  it  was  a  while  ago."  The  real  question  is. 
How  does  the  volume  of  immigration  compare  with  the  means 
of  utilizing  it  which  still  remain? 

The  primary  and  fundamental  means  of  utilizing  immigration 
is  land.  The  population  question  turns,  in  its  ultimate  analysis, 
upon  the  proportioh  between  men  and  land,  A  new  country, 
with  wide  stretches  of  territory,  much  of  it  undeveloped,  needs 
settlers  above  all  things.  As  the  land  is  taken  up  and  put  under 
a  fair  degree  of  cultivation,  the  whole  question  of  population 
changes  its  aspect. 

Taking  the  case  of  the  United  States,  the  first  and  simplest 

comparison  to  make  is  that  between  immigration  and  the  total 

of  the  nation.     In  this,  as  in  the  subsequent  conipar- 
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isons,  it  will  be  desirable  to  leave  Alaska  out  of  consideration. 
The  enormous  extent  of  that  inhospitable  region,  to  which  prac- 
tically none  of  our  immigrants  ever  find  their  way,  if  included  in 
the  reckoning,  would  simply  confuse  the  issue.  The  gross  area 
of  the  United  States,  exclusive  of  Alaska  and  Hawaii,  at  the 
time  of  the  different  censuses,  has  been  as  follows:  1790  and 
i8oo,  827,844  square  miles;  1810,  1,999,775  square  miles;  1820, 
2.059,043  square  miles;  1830  and  1840,  the  same;  1850, 
2,980,959  square  miles;    i860  down  to  the  present,  3,025,600. 

Using  our  estimate  of  10,000  per  year  previous  to  1820,  and 
the  official  figures  after  that  date,  we  find  that  the  immigration 
by  decades  from  1791  to  1909  was  as  follows: 


1791-1800 ICX),000 

l8oi-t8io 100,000 

181  i-iSao 98,385 

1831-1830 ,. . . .  143,439 

1831-1840 599, 1 J3 

1841-1850 1,713,351 


I85I-I860 3,511,060 

I86X-I870 9,377.279 

I87I-I880 3,813,191 

I88I-I890 5,346,613 

I89I-I900 3.687,564 

1901-1909  (9-year  period)  . . ,  7,753,816 


Combining  these  two  sets  of  figures,  it  appears  that  for  each 
immigrant  coming  to  this  country  during  the  decades  specified, 
there  was  at  the  close  of  the  decade  the  following  number  of 
square  miles  of  territory  in  the  United  States : 


1800 8.378 

iBio 19.998 

iBao 30.937 

'830 14.355 

»840 3-437 

1850 1.739 


i860 1.305 

1870 1.273 

l88o 1.076 

1890 577 

1900 830 

1909  (9-year  period) 390 


This  table  illustrates  forcibly  the  fact  that  from  the  point 
of  view  of  the  need  of  new  settlers,  immigration  at  the  present 
time  is  a  vastly  different  matter  from  what  it  has  ever  been 
before  in  the  history  of  our  country.  This  impression  is 
strengthened  if  we  make  another  comparison,  which  is  even  more 
significant  for  our  purposes,  viz.,  the  relation  of  immigration 
to  the  public  domain,  that  is,  to  the  land  which  still  remains 
unclaimed  and  open  to  settlement.  If  there  were  still  large  tracts 
of  good  land  lying  unutilized,  and  available  for  settlement,  as 
there  have  been  in  other  periods  of  our  history,  we  could  take 
comfort  in  the  thought  that  as  soon  as  the  incoming  aliens 
caused  too  great  a  congestion  in  any  r^ion,  the  surplus  inhab- 
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itants  would  overflow,  by  a  natural  process,  into  the  less  thickly 
settled  districts.  Let  us  consider  what  the  facts  have  to  show 
in  this  respect. 

In  i860  there  were,  as  nearly  as  can  be  estimated,  939,173.057 
acres  of  land  lying  unappropriated  and  unreserved  in  the  pubUc 
domain.  In  1906  tliere  were  424,202,732  acres  of  such  land, 
representing  the  leavings,  after  all  the  best  land  had  been  chosen. 
In  other  words,  for  each  immigrant  entering  the  country  during 
the  decade  ending  i860  there  were  374.0  acres  in  the  public 
domain,  at  least  half  of  it  extremely  valuable  farm  land.  In 
1906,  for  each  immigrant  entering  during  the  previous  ten  years 
there  were  68.9  acres,  almost  wholly  arid  and  worthless. 

The  fact  that  the  immigrants  to  this  countrj'  do  not,  to  any 
great  extent,  take  up  this  unclaimed  public  land  does  not  destroy 
the  significance  of  this  comparison.  As  long  as  there  was  a 
strong  movement  of  the  native  population  westward,  it  was  not 
so  much  a  matter  of  concern,  if  large  numbers  of  foreigners 
were  entering  the  Atlantic  seaboard.  And  this  was  exactly  the 
case  during  the  middle  of  the  nineteenth  century.  This  was  the 
period  of  the  great  internal  migration  to  the  new  lands  of  the 
Middle  West.  It  is  scarcely  necessary  to  say  that  nothing  com- 
parable to  this  is  going  on  at  the  present  time.  The  frontier, 
which  has  had  such  a  determining  influence  on  our  national  life, 
is  a  thing  of  the  past.  Of  the  424,202,732  acres  remaining 
unappropriated  and  unreserved  in  1906  only  a  very  small  part 
consisted  of  valuable  fann  lands,  such  as  existed  in  great  abun- 
dance when  the  Homestead  Act  was  passed  in  1862.  Evidence  of 
this  fact  is  furnished  by  the  act  recently  passed  allowing  home- 
steads of  640  acres  to  be  taken  up  in  certain  sections  of  Nebraska 
where  it  is  impossible  for  a  man  to  make  a  living  from  less. 
There  is  already  a  marked  movement  of  ambitious  young  farmers 
from  the  United  States  to  the  new  and  cheaper  wheat  lands  in 
Canada.  The  incoming  hordes  of  aliens  are  not  now  counterbal- 
anced by  any  important  internal  migration. 

The  population  per  square  mile  of  the  United  States  has 
increased  from  3.7  in  1810  (the  lowest  in  our  history)  to  10.8 
in  i860.  17.3  in  1880  and  25.6  in  1900.  Taking  the  country 
as  a  whole  this  does  not  represent  at  all  a  dense  populatioru     But 
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it  does  not  fairly  rqjresent  the  country  as  a  whole.  It  is  one 
of  those  frequent  cases  where  an  average  is  misleading.  In  the 
eastern  States  of  the  Union  the  conditions  are  very  different. 
And  it  is  in  just  these  States  that  the  great  bulk  of  our  present 
immigrants  settle.  In  1907,  according  to  the  Immigration 
Report,  6.5  per  cent,  of  our  inimigrants  were  on  their  way  to 
Massachusetts,  which  in  1900  had  a  density  of  348.9;  30.0  per 
cent,  to  New  York  with  a  density  of  152.6;  17.9  per  cent,  to 
Pennsylvania  with  a  density  of  140.  i;  8.1  per  cent,  to  Illinois 
with  a  density  of  86.1;  5.5  per  cent,  to  New  Jersey  with  a 
density  of  250.3 ;  while  little  Rhode  Island,  with  a  density  of 
407.0,  was  credited  with  .9  per  cent. 

It  thus  appears  that  these  six  States,  containing  only  5.6  per 
cent,  of  the  total  area  of  the  United  States,  and  with  a  density 
in  each  case  far  above  the  average,  received  68.9  per  cent,  of  the 
total  immigration  for  the  year. 

This  brings  us  to  the  matter  of  distribution,  in  which  again  we 
find  a  marked  difference  between  the  old  and  the  new  immigra- 
tion. This  is  a  consideration  of  vital  importance  to  the  inter- 
ests of  the  country,  for  upon  the  distribution  of  our  immigrants 
depends  very  largely  the  answer  to  the  question  whether  they 
benefit  the  nation  or  not.  The  popular  idea  on  this  subject  is 
that  the  newer  immigrants  are  much  more  inclined  than  their 
predecessors  to  congregate  in  certain  localities,  particularly  in  the 
large  cities.  Careful  investigation  shows  this  idea  to  be  well 
gprounded  in  fact.*  The  great  problem  of  distribution,  as  every 
thoughtful  writer  on  the  subject  recognizes,  is  to  break  up  the 
closely  packed  homogeneous  colonies  of  foreigners  in  the  great 
cities  and  to  get  the  immigrants  away  from  the  centers  of  pop- 
ulation to  the  country  districts,  to  the  unoccupied  land,  where 
they  can  render  a  real  contribution  to  the  life  of  the  country. 

This  problem  is  magnified  many  fold  by  the  conditions  of 
modern  immigration.  It  is  true  that  the  Irish  display  no  par- 
ticular agricultural  proclivities.  But  their  independence,  their 
familiarity  with  the  English  language  and  English  customs,  their 

'  For  a  fuller  discussion  of  this  topic,  see  Walter  F.  Wilcox,  "The  Dis- 
tribution of  Immigrants  in  the  United  States,"  Quarterly  Journal  of  Eco- 
nomics, August,  1906,  and  reply  by  H.  P.  Fairchild,  Yale  Review,  November, 
1907. 
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adaptability,  have  combined  to  scatter  them  generally  all  over  the 
United  States,  and  to  absorb  them  into  our  national  body  politic. 
The  achievement  of  this  desirable  result  has  been  hastened  by  the 
fact  that  a  large  proportion  of  the  Irish  immigrants  were  young 
girls  who  entered  domestic  service  in  this  country,-:-which  is  as 
good  a  means  as  we  can  imagine  of  Americanizing  the  raw  immi- 
grant. As  for  the  other  elements  in  the  early  immigration  from 
Great  Britain,  the  English  and  the  Scotch,  their  close  relation- 
ship to  the  American  people,  and  their  natural  inclinations,  prac- 
tically eliminated  them  from  the  problem  of  assimilation. 

Turning  to  the  second  great  stream  of  the  old  immigration, 
the  Germans,  we  find  them  a  decidedly  agricultural  people.  They 
drifted  very  naturally  to  the  fertile  farm  lands  of  the  Middle 
West  and  the  Northwest,  where  they  became  substantial  citizens 
and  contributed  largely  to  the  upbuilding  of  those  great  sections. 
Edward  Everett  Hale,  writing  in  1852,  assimied  it  to  be  a 
recognized  fact  that  tlie  bulk  of  the  immigrants  at  that  time 
should  drift  into  ag^ricultural  life  or  into  personal  service.  The 
Scandinavians,  who  came  a  few  years  later,  exhibit  the  same 
traits,  even  to  a  greater  d^ree.  Broadly  speaking,  then,  the 
older  immigrants  found  their  way  to  the  land  where  their  ser- 
vices were  needed,  and  where  they  contributed  to  the  develop- 
ment of  what  was  then  a  new  country. 

How  different  do  we  find  the  modern  conditions!  We  have 
already  seen  how  large  a  proportion  of  the  immigrants  in  recent 
years  go  to  our  most  densely  populated  States.  A  glance  at  the 
census  figures  for  1900  shows  how  stupendous  a  result  had 
already  been  produced  at  that  time  by  this  tendency,  and  reveals 
the  startling  and  significant  fact  that  in  Pennsylvania  one-sixth 
■of  the  population  is  foreign-bom,  in  Illinois  one-fifth,  in  New 
Jersey  almost  one-fourth  and  in  New  York  over  one-fourth, 
while  in  Massachusetts  and  Rhode  Island  almost  one-third  of  the 
total  population  is  foreign-bom. 

When  we  turn  to  the  distribution  in  cities,  we  find  the  show- 
ing still  more  suggestive.  In  the  year  1900.  66.3  per  cent,  of  the 
foreign-bom  population  were  dwelling  in  cities  of  at  least  2,500 
population,  and  38.8  per  cent,  in  cities  of  over  100.000  pop- 
ulation.    In  1890  the  figures  were  61.4  per  cent,  in  cities  of  at 
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least  2.500,  and  33.4  per  cent,  in  cities  of  over  100.000,  showing 
how  g^eat  a  change  even  the  short  period  of  a  decade  may  work. 
A  comparison  of  races  in  this  respect  shows  how  great  a  differ- 
ence exists  between  the  older  and  newer  immigrants.  In  1900 
52.6  per  cent,  of  the  immigrants  from  the  United  Kingdom 
were  hving  in  cities  which  had  a  population  of  at  least  25,000  in 
1890,  27.8  per  cent,  of  those  from  Scandinavia,  and  48.7  per 
cent,  of  those  from  Germany ;  this  is  the  old  immigration.  Of 
the  new  immigration,  61.2  per  cent,  of  the  Italian  immigrants 
and  72.4  per  cent,  of  those  from  Russia  were  in  cities  of  the 
specified  size. 

Along  with  this  increased  tendency  toward  the  city  on  the 
part  of  the  new  immigrants,  we  find  a  more  pronounced  tend- 
ency to  herd  together  in  close,  compact  settlements,  either  in  or 
out  of  the  large  cities.  Nowhere  do  we  find  German,  Irish,  or 
Scandinavian  colonies  corresponding  to  the  "Ghetto"  or  the  Ital- 
ian districts  of  New  York,  or  the  Greek  colonies  of  Lowell  and 
Chicago,  or  the  various  alien  groups  in  the  mill  towns  of  New 
England.  This  is  one  of  the  most  serious  features  of  the  mod- 
em situation.  Our  recently  immigrating  aliens  are  not  thrown 
into  dose  social  and  business  relati6ns  with  native  Americans, 
but  mingle  almost  exclusively  with  those  of  their  own  race, 
and  live  in  conditions  as  nearly  as  possible  a  replica  of  those 
from  which  they  come,  so  that  in  countless  cases  they  are  abso- 
lutely ignorant  even  of  the  English  language,  in  spite  of  a  res- 
idence in  this  country  of  five,  ten  or  more  years.  The  chances 
of  true  assimilation  are  profoundly  affected  by  such  changes  as 
these. 

The  fact  that  this  proclivity  of  the  foreign-born  for  urban 
life  is  synchronous  with  a  general  rush  of  all  the  elements  of 
our  population  toward  the  city  does  not  make  its  significance  any 
the  less  profound.  It  indicates  a  fundamental  change  in  the 
industrial  organization  of  the  United  States,  which  has  an  impor- 
tant bearing  on  the  desirability  of  additions  to  our  population, 
and  brings  up  the  fourth  set  of  changes,  those  connected  with  our 
economic  life 

The  great  change  in  this  respect  has  already  been  suggested 
in  a  previous  paragraph,  and  may  be  briefly  stated  as  follows: 


92 


Yale  Review. 


[May 


in  the  ninety  years  covered  by  the  immigration  statistics,  the 
United  States  has  changed  from  an  agricultural  to  a  manufac- 
turing and  commercial  nation.  In  the  early  nineteenth  century 
the  rural  family  was  the  typical  one,  to-day  it  is  the  urban 
family.  Then  the  simplicity  and  independence  of  the  farm  gave 
character  to  the  national  life;  to-day  it  is  the  complexity  and 
artificiality  of  the  city  which  govern.  The  nineteenth  century 
was  a  period  of  expansion.  Partiailarly  in  the  earlier  part  of  it 
was  the  subduing  of  new  land  the  fundamental  consideration 
of  national  development.  This  was  the  period  of  internal 
improvements,  the  building  of  roads  and  canals,  and  later  of  rail- 
roads. It  was  the  adolescence  of  the  American  people.  At  such 
a  period  the  great  demand  is  for  accessions  of  population,  and 
we  do  not  wonder  tliat  many  of  the  writers  of  that  day  were 
frank  in  their  demands  for  the  encouragement  of  immigration. 
And  even  though  in  the  thirties  and  forties  the  miserable  ship- 
ping conditions  and  the  large  number  of  incoming  paupers 
aroused  a  counter  current  of  opinion,  still  the  immigrants  found 
a  logical  place  on  the  great  construction  works  of  the  period 
as  well  as  on  the  vacant  arable  lands. 

This  period  is  past.  The  labors  of  the  typical  alien  are  not 
now  expended  on  the  railroad,  the  canal,  or  the  farm,  but  in  the 
mines  and  the  foundries,  the  sweat-shops  and  the  factories.  The 
immigrants  of  to-day  are  meeting  an  economic  demand  radically 
different  from  that  of  a  century  or  half  a  century,  yes,  we  may 
say,  a  quarter  of  a  century  ago. 

The  change  in  the  scale  of  production  which  the  last  half 
century  has  witnessed  must  have  an  important  bearing  on  immi- 
gration problems.  The  early  immigrants,  to  a  very  large  extent, 
came  into  more  or  less  close  personal  relations  with  their  employ- 
ers, often  working  side  by  side  with  them  on  the  farm  or  in  the 
shop.  Now  foreig^iers  are  hired  by  the  thousands  by  employers 
whom  they  perhaps  never  see,  certainly  never  have  any  dealings 
with,  the  arrangements  being  made  through  some  underling, 
very  likely  a  foreigner  himself.  Working  all  day  side  by  side 
with  others  of  their  own  race  or  of  other  races  equally  foreign, 
and  going  home  at  night  to  crowded  dwellings,  inhabited  by 
aliens,  and  with  a  European  atmosphere,  the  modem  immigrants 
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have  but  slight  commerce  with  anything  that  is  calculated  to 
inculcate  American  ideals  or  contribute  any  real  Americanizing 
influence. 

Perhaps  the  most  profound  and  far-reaching  change  which 
has  taken  place  in  American  racial  conditions  in  the  last  century, 
one  which,  nevertheless,  has  received  surprisingly  scant  consid- 
eration in  a  scientific  way,  is  the  decline  in  the  native  birth  rate 
Owing  to  the  inadequacy  and  unreliability  of  the  vital  statistics 
of  this  countr)',  there  is  no  way  of  accurately  representing  this 
decline  in  figures.  But  there  can  be  no  doubt  that  a  pronounced 
decline  has  taken  place. 

During  the  colonial  period,  the  growth  of  population  in 
America  was  a  source  of  constant  wonder  to  Europe,  and  Malthus 
chose  the  American  continent  as  a  striking  example  of  rapidity 
of  natural  increase,  inasmuch  as  the  population  doubled  every 
twenty  years.  Remembering  that  the  immigration  to  this  coun- 
try was  small  in  the  colonial  period,  we  have  here  an  indication 
of  a  very  high  native  birth  rate.  This  exceptional  rate  did  not 
quite  maintain  itself  during  the  first  half  century  of  our  national 
existence.  Yet  even  during  this  period  the  rate  of  increase  was 
very  high,  The  population  of  the  United  States  in  1810  was 
1.84  times  as  great  as  in  1790,  and  that  of  1840,  1.77  times  as 
great  as  twenty  years  earlier.  Since  the  immigration  during  all 
this  period  was  very  slight,  this  increase  may  also  be  taken  as 
representing  a  very  high  native  birth  rate.  In  considering  the 
data  in  this  respect  which  the  last  census  furnishes,  it  must  be 
borne  in  mind  that  we  now  have  a  large  foreign-born  element  in 
our  population,  of  which  the  birth  rate  is  very  high,  and  that  our 
present  enormous  immigration  causes  large  additions  to  our  [)Op- 
ulation  which  are  not  due  to  births  at  all.  Remembering  this, 
the  fact  that  in  1900  the  population  of  the  country  was  only  1.52 
times  as  large  as  in  1880  must  indicate  a  tremendous  fall  in  the 
native  birth  rate. 

That  such  a  fall  has  actually  taken  place  practically  all  students 
of  the  subject  are  agreed.  Mr.  S.  G.  Fisher  has  estimated  the 
rate  of  native  increase  by  decades.  This  increase  has  fallen 
from  33.76  per  cent,  in  the  decade  ending  1820  to  24.53  >"  t^^ 
decade  ending  1890.     This  decline  is  most  marked  in  those  States 
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which  are  most  densely  populated  and  to  which  the  great  bulk  of 
our  immigrants  are  going.  There  is  eminent  authority  ( Walter 
Rauschenbusch,*  F.  A.  Bushee,^  etc.)  for  the  opinion  that  at  the 
present  time  the  native  population  of  parts,  if  not  the  whole, 
of  New  England  is  not  even  maintaining  itself.  The  same 
influences  are  at  work  in  other  parts  of  the  country.  There  is 
very  good  reason  to  believe  that  the  immense  immigration  of  the 
last  seventy  years  has  been  one  of  the  great  causes  contributing 
to  this  result. 

The  discussion  of  this  interesting  topic,  is,  however,  apart  from 
the  purpose  of  the  present  paper.  Tiie  point  to  be  emphasized 
here  is  that  owing  to  this  low  native  birth  rate  our  present  immi- 
grants are  being  received  by,  and  are  mingling  with  a  people, 
not  vigorous  and  prolific  as  in  the  early  days,  able  to  match  the 
crowds  of  aliens  with  a  host  of  native-bom  offspring,  but  weak 
in  reproductive  power,  and  constantly  decreasing  in  the  ability  to 
maintain  itself.  Oppose  to  this  low  native  birth  rate  the  tremend- 
ously high  rate  of  the  foreigners,  and  we  see  that  the  crowding 
out  of  our  native  stock  is  going  on  with  much  greater  rapidity 
than  ever  before. 

Finally  as  to  quality, — what  shall  we  say?  What  is  quality  in 
an  immigrant?  Who  shall  tell  us  what  are  the  desirable  char- 
acteristics of  incoming  aliens  ?  But  after  all,  it  is  not  our  present 
purpose  to  discuss  desirability  or  undesirability,  but  to  point  out 
diflFerences.  Leaving  aside  elements  of  quality  which  are  inher- 
ent in  race,  and  those  differences  in  physique,  illiteracy,  etc., 
which  are  more  or  less  obvious,  as  well  as  those  changes,  many  of 
them  decidedly  beneficial,  which  have  been  wrought  by  the  appli- 
cation of  the  federal  immigration  laws,  let  us  consider  one  or 
two  elements  of  difference  which  are  distinctly  characteristic  of 
the  new  immigration. 

First,  the  degree  of  independence  which  is  implied  in  the  act 
of  migration.  There  is  an  interesting  little  book  in  modem 
Gredc  by  N.  Gortzis  called  "America  and  the  Americans."  The 
following  statement  is  translated  from  one  of  its  pages : 

•  Rauschcnbusch,  Walter,  "Christianity  and  the  Social  Crisis,"  p.  273. 
'Bushee,   F.  A.,    "The  Declining  Birth-Rate  and  Its  Causes," /'tf/v/ar 
Science  Monthly,  63:355. 


igio] 


Some  Immigration  Differences. 


95 


"But  whatever  may  be  their  (the  immigrants')  motive,  they 
are  superior  to  the  customary  type  of  their  race.  The  fact  that 
they  do  not  shrink  from  crossing  an  ocean  tliree  thousand  miles 
in  extent  to  seek  new  homes  and  a  new  hfe  in  a  world  wholly  new 
and  strange  to  them,  is  enough  to  prove  that  their  spirits  are 
ambitious  and  their  bodies  strong  to  brave  danger,  to  encounter 
tlie  unknown,  to  undergo  sacrifice  far  from  the  environment 
where  they  were  bom  and  spent  the  years  of  their  childhood." 

This  represents  an  idea  which  is  undoubtedly  more  or  less 
prevalent  in  r^ard  to  immigration,  or  at  least  was  at  an  earlier 
date,  when  there  was  more  of  truth  in  the  notion.  But  it  scarcely 
represents  correctly  the  modern  condition.  Many  of  the  migra- 
tions of  two  or  three  centuries  ago  were  inspired  by  religious 
or  political  motives,  or  very  often  by  the  combination  of  the  two. 
Such  was  the  exodus  of  the  Huguenots  from  France,  of  the 
Palatinates  from  Gennany,  the  Puritans  from  England,  the 
Scotch-Irish  from  Ireland.  In  such  cases  as  these,  emigration 
implies  strength  of  character,  independence,  firmness  of  convic- 
tion, moral  courage,  bravery,  hatred  of  oppression,  etc. 

We  may  go  further  and  say  that  the  earliest  emigration  from 
any  region  at  any  time  involves  a  certain  degree  of  ambition, 
independence,  courage,  energy,  forethought,  all  of  those  char- 
acteristics which  are  required  in  the  individual  who  forsakes  the 
known  for  the  unknown,  the  familiar  for  the  untried,  the  stable 
for  the  unstable,  the  certain  though  hopeless  present  for  the  hope- 
ful but  uncertain  future.  Such  were  the  early  immigrants  to 
this  country  from  every  land, — not  North  European  alone,  but 
South  European.  They  possessed  something  of  the  intrepidity 
and  daring  of  pioneers.  They  had  the  strength  of  character  to 
break  the  shackles  of  age-long  tradition  and  custom,  and,  taking 
their  destiny  in  their  hand,  seek  their  fortune  in  a  new  and 
unknown  land.  In  this  respect  all  new  immigration  differs  from 
all  old  immigration. 

The  modern  immigrant  to  the  Um'ted  States  is  in  no  sense 
going  to  a  new  or  unknown  land.  American  life  and  conditions, 
particularly  economic  conditions,  are  well  known  in  those  sec- 
tions of  Europe  which  furnish  our  large  contingents  of  immigra- 
tion. The  presidential  election,  the  panic,  the  state  of  the  crops 
in  the  United   States,   are  household   topics  of  conversation. 
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Almost  every  individual  in  the  established  currents  of  immigra- 
tion has  at  least  one  friend  in  this  country.  Many  of  them 
know  exactly  where  they  are  going  and  what  they  are  going  to 
do.  To  a  host  of  them  the  change  is  no  greater  than  to  go  to  the 
next  village  in  their  native  land,  perhaps  less  so.  For  as  likely 
as  not,  just  as  many  of  their  friends  and  relatives  are  awaiting 
them  in  the  new  country  as  are  lamenting  them  in  the  old. 

And  how  easy  the  way  is  made  for  them !  If  their  ticket  is  not 
actually  sent  to  them  from  America,  probably  all  or  part  of  the 
money  with  which  it  is  purchased  came  from  America.  At  least 
they  may  now  secure  a  ticket  direct  from  their  native  village 
to  their  ultimate  destination  in  America,  and  every  stage  of  the 
journey  is  made  as  smooth  and  easy  for  them  as  the  ingenuity  of 
financially  interested  agents  can  compass.  Induced  immigration 
has  always  existed  since  the  days  when  the  press-gangs  in  the 
coast  towns  of  England  carried  inducement  to  the  point  of  abduc- 
tion. But  probably  never  in  the  history  of  our  country  has 
artificially-stimulated  immigration  formed  so  large  a  part  of  the 
whole  as  now. 

Another  characteristic  of  the  new  immigration  is  the  large 
number  of  "birds  of  passage," '  those  who  come  and  go,  with  the 
change  of  seasons  and  of  economic  conditions  in  the  United 
States.  They  have  no  fixed  abiding  place  in  this  country,  nor 
any  intention  of  remaining  here  permanently.  Their  aim  in  life 
is  to  spend  as  much  time  in  the  United  States  in  periods  of 
economic  prosperity  as  is  necessary  to  accumulate  the  compara- 
tively small  sum  required  to  support  their  declining  years  in  ease 
on  the  sunny  slopes  of  their  native  land.  A  very  large  propor- 
tion of  the  Italians  belong  to  this  class,  as  do  some  of  the  Greeks 
and  doubtless  other  nationalities.  In  the  year  1908  the  traffic 
of  aliens  between  the  United  States  and  Italy  resulted  in  an 
exodus  from  this  country  of  79,966.  In  the  following  year  there 
was  an  influx  of  89,183  from  the  same  source. 

As  far  as  this  class  is  concerned,  the  problem  of  immigration 
has  shifted  from  the  question  of  the  acceptability  of  the  aliens 
as  permanent  citizens,  to  that  of  the  desirability  of  a  transient, 
foreign  laboring  force,  dwelling  abroad,  but  coming  and  going 
in  response  to  the  fluctuations  in  economic  opportunities  in  this 
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country.  This  is  a  new  aspect  of  the  situation.  The  Germans, 
the  Irish,  and  the  Scandinavians  came  seeking  a  home,  expecting 
to  cast  in  their  lot  permanently  with  the  people  of  their  adop- 
tion. This  new  development  must  considerably  change  the 
economic  aspect  of  immigration,  its  relation  to  wages,  the  stand- 
ard of  living,  over-production  and  a  score  of  similar  questions. 

The  foregoing  paragraphs  lay  no  claim  to  being  a  comprehen- 
sive survey  of  the  immigration  problem.  The  effort  has  been 
made  to  avoid  as  far  as  possible  the  discussion  of  the  benefits 
of  the  changes  noted,  while  demonstrating  that  the  changes  have 
taken  place.  Perhaps  no  one  of  these  changes,  in  itself,  is  of 
sufficient  weight  to  merit  any  great  amount  of  public  thought. 
But  taken  together,  there  can  be  no  doubt  that  the  changes  in 
conditions  which  differentiate  the  present  immigration  from  that 
of  the  past  are  profound  and  vital.  The  whole  immigration 
problem  must  be  discussed,  as  it  were,  de  novo.  The  old  argu- 
ments and  conclusions  must  be  reviewed  in  the  light  of  present 
conditions  and  tendencies.  Judgments  which  were  once  valid  are 
no  longer  so. 

The  unfortunate  fact  about  all  such  discussions  is  that  they 
must  be  largely  predictive  in  character.  One  of  the  greatest 
dangers  in  sociological  reasoning  is  that  of  allowing  too  little  time 
for  the  deliberate  forces  of  human  existence  to  work  themselves 
out.  Arguments  based  on  the  supposedly  observed  effects  of 
immigration  upon  this  country  are  liable  to  be  viciously  falla- 
cious. There  has  not  yet  been  time  for  the  ultimate  effects  of 
immigration  even  to  begin  to  manifest  themselves,  certainly  not 
of  the  new,  probably  not  even  of  the  oldest.  The  best  that  can 
be  done  is  to  scrupulously  observe  apparent  tendencies,  and  to 
construct  arguments,  necessarily  a  priori  to  a  large  degree,  which 
shall  be  as  logical  as  possible,  and  shall  rest  firmly  upon  such  laws 
of  social  development  as  have  thus  far  been  conclusively  estab- 
lished. 

Henry  Pratt  Fairchild. 

Bowdoin  College. 
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Chinese    Immigration.      By    Mary    Roberts    Coolidge.      New 
York:  Henry  Holt  &  Co.,  1909 — pp.  x,  531. 

Perils  of  prejudice  greatly  beset  the  subject  of  the  Chinese  in 
America.  The  story  of  our  treatment  of  this  group  of  immi- 
grants during  the  second  half-century  of  our  national  career 
demands  the  exercise  of  greater  patience  and  judgment  than  per- 
haps any  other  controversial  topic  in  American  history.  Mrs. 
Coolidge  is  possessed  of  several  advantages  which  fit  her  to 
undertake  the  uncomfortable  task,  and  it  would  be  unfair  to  deny 
her  at  the  outset  of  any  notice  of  her  book  the  high  praise  of 
having  achieved  a  really  remarkable  success.  As  a  Professor  in 
Stanford  University,  she  had  opportunity  both  to  assemble  mate- 
rials for  the  study  and  to  test  their  value  in  classroom  work.  As 
a  resident  of  California  and  familiar  with  the  arguments 
advanced  there  against  Chinese  labor,  she  was  able  to  observe,  if 
she  chose,  efitects  of  that  State's  policy  in  relation  to  this  labor  as 
one  might  watch  a  laboratory  experiment.  Granted  the  training 
and  the  temper  whicli  belong  to  a  successful  instructor,  and  we 
recognize  in  the  author  an  equipment  altogether  unusual  for  the 
work. 

The  result  is  a  volume  of  positive  value.  Within  the  reason- 
able compass  of  five  hundred  pages  are  to  be  found  a  fairly  com- 
plete account  of  the  half-century  of  the  Chinese  influ.x  into  Cali- 
fornia, its  social  and  economic  features,  and  the  legislation  which 
concerns  it.  The  story  is  told  with  spirit  and  fairness,  and  bears 
evidence  of  wholesome  condensation — last  and  rarest  virtue  of 
the  devoted  student.  It  is  hardly  surprising  that  the  publication 
of  a  book  so  honestly  written  should  have  been  followed  by  some 
outcry  from  the  Pacific  coast  and  by  attacks  upon  the  author  from 
a  small  number  of  officials  whose  acts  are  recounted  in  her 
chapter  on  the  administration  oi  the  exclusion  laws.  She  might 
have  been  more  politic,  but  it  is  difficult  to  declare  any  of  her 
statements  unwarranted  by  documentary  proof  or  to  detect  per- 
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sonal  bias  in  them.  The  real  trouble  lies  in  a  detestable  and 
cowardly  policy  enforced  by  an 

"immigration  service  about  which  nobody  cared  very  much,  not 
even  the  politicians  who  had  brought  it  into  being,  which  had  been 
filled  up  with  ignorant,  narrow-minded  men  whose  idea  of  effec- 
tive enforcement  was  simply  to  shut  out  more  Chinamen,  no 
matter  what  class,  by  constantly  greater  severity,  suspicion  and 
intimidation.  Under  Mr.  Powderly  those  officers  who  pursued 
the  Chinese  most  unremittingly  were  apparently  the  most  favored. 
In  California  an  invariable  sjTnptom  of  official  ambition  for  polit- 
ical preferment  has  been  zeal  in  administering  the  exclusion 
law ;  and  the  sword  hanging  over  the  head  of  every  office-holder 
for  twenty-five  years  past,  has  been  leniency  to  the  Chinaman" 
(P-  328)- 

It  is  a  deplorable  episode  in  our  national  history,  for  which  not 
California  alone  but  the  whole  country  is  to  blame.  The  orfly 
effective  reform  in  such  a  case  is  the  education  of  a  public  opinion 
to  be  secured  through  a  frank  avowal  of  the  truth  and  its  publica- 
tion in  such  readable  and  accessible  shape  as  in  the  present  book. 

The  subject  of  Chinese  immigration  to  these  shores  is  here  con- 
sidered under  the  three  heads  of  "Free  Immigration,"  the  initial 
period  of  three  decades  following  the  Mexican  War,  "Restric- 
tion and  Exclusion,"  three  decades  of  anti-Chinese  legislation, 
and  "Competition  and  Assimilation,"  six  essays  of  considerable 
interest  upon  its  economic  and  political  phases.  After  an  intro- 
ductory chapter  on  the  characteristics  of  the  Chinese  people,  as 
admirable  as  anything  that  has  been  written  about  them  in  the 
same  space,  the  story  passes  from  the  period  when  "this  worthy 
integer  of  our  population"  were  cheerfully  welcomed  by  Cali- 
fomians,  to  the  culmination  of  their  gathering  prejudice  in  des- 
perate attempts  to  eject  them  by  force.  In  its  struggle  for 
existence  the  white  race  has  never  been  distinguished  for  urbanity 
when  dealing  with  aliens.  The  trouble  began  in  the  gold-fields, 
when  white  miners  of  all  nations  drove  out  first  their  colored 
competitors,  and  then  the  French,  Mexican  and  Chilenos,  to  vent 
the  whole  stress  of  their  racial  prejudices  against  the  Chinese. 

In  a  community  composed  largely  of  adventurers  without  tradi- 
tions of  legal  processes  the  natural  human  tendency  to  monopolize 
a  good  thing  inevitably  involved  primitive  methods  of  violence. 
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When  the  simple  plan  of  the  savage  failed  in  this  endeavor 
because  of  highly  distasteful  treaty  obligations  on  the  part  of  the 
Federal  Government  to  a  foreign  State,  Califomians  assumed  a 
bitter  political  tone  and  made  the  most  of  the  unhappy  fact  that 
the  votes  of  their  state  had  to  be  secured  for  the  Republican  party. 
The  subserviency  of  the  leaders  of  national  politics  to  a  sectional 
demand  in  this  matter  recalls  the  abasement  of  E>emocratic  leaders 
to  slave  owners  in  the  period  before  the  Civil  War;  as  a  policy  it 
seems  to  have  been  as  little  justified  by  advantage  in  the  later  as 
in  the  earlier  instance. 

The  Burlingame  Treaty  of  1868,  which  had  been  actually 
drafted  by  an  American  Secretary  of  State  and  in  a  measure 
thrust  upon  China,  secured  free  immigration  from  both  countries. 
Twelve  years  later  a  commission  was  sent  to  Peking  to  negotiate 
terms  whereby  the  Government  of  the  United  States  might 
restrict  the  coming  of  Chinese  to  this  country  to  merchants  and 
students ;  the  past  thirty  years  have  been  more  or  less  effectually 
devoted  by  Congress  to  stretching  this  reasonable  treaty  privilege 
into  a  right  to  prohibit  the  importation  of  Chinese  labor  alto- 
gether. The  melancholy  features  of  this  long  endeavor  have 
been  its  defence  by  mendacious  allegations  derogatory  to  the 
Chinese  and  the  cavalier  tossing  of  the  friendship  of  a  great 
nation  into  the  arena  of  domestic  political  controversy  as  an  item 
of  slight  consequence.  Happily,  as  the  issue  begins  now  to 
assume  increased  national  importance,  and  the  actual  truth  about 
it  is  made  generally  known,  the  dishonesty  involved  in  advocating 
and  administering  the  restrictive  laws  must  disappear  before  the 
grave  menace  of  our  discredit  in  the  Far  East. 

Some  studies  in  the  concluding  chapters  of  Mrs.  Coolidge's 
book  are  of  considerable  economic  interest  and  deserve  more 
attention  that  can  be  given  them  here.  In  the  three  chief  lines 
of  industry — shoes,  cigars  and  woollens — in  which  they  have  been 
employed  in  California,  it  appears  that  the  Chinese  have  replaced 
white  children  and  women  rather  than  men;  that  "Eastern 
(American)  rather  than  Chinese  competition  set  the  standard  of 
success;  and  that  at  the  time  when  the  Chinese  were  most  numer- 
ous, wages  in  manufacture  itself — with  the  exception  of  cigar- 
making — were  still  much  higher  than  in  Eastern  factories.  .  . 
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Since  the  Qiinese  have  become  an  inappreciable  factor  among 
operatives,  and  in  spite  of  the  increase  of  women  and  children, 
these  manufactures  have  stood  still  or  fallen  behind."  As  to 
labor  on  the  land,  it  is  at  last  confessed  even  in  California  that  it 
is  no  longer  a  question  of  competition  against  white  workers  but 
of  obtaining  any  laborers  whatever  industrious  enough  to  make 
her  farms  and  orchards  pay.  With  a  return  to  the  same  economic 
need  which  confronted  her  in  the  early  sixties,  California  is 
likely  to  return  to  her  earlier  desire  for  at  least  some  supply  of 
Oriental  labor.  Other  facts  revealed  in  these  chapters  show  that 
Chinese  here  spend  about  as  much  on  food  as  immigrants  from 
Europe,  their  superior  economy  and  skill  in  cooking  being  the 
chief  reasons  for  their  gfreater  wealth  when  they  end  their  work- 
ing careers. 

F.  W.  WILLIAMS. 
Vale  University. 


Social  Forces.     By  Edward  T.  Devine.     New  York :   Charities 
Publication  Committee,   1910 — pp.  225.     $1.25  postpaid. 

This  little  volume  comprises  twenty-five  editorials,  which 
discuss  social  problems  of  more  or  less  permanent  interest. 
Together  they  embody  the  author's  special  contribution  to  "The 
Survey,"  and  constitute  a  scholarly  recognition  of  some  of  our 
most  serious  social  evils  of  the  present  day,  with  suggestions  and 
ideals  as  to  the  best  remedies,  while  at  the  same  time  they  give  us 
an  impressive  view  of  the  author's  social  creed.  As  editor  of  "The 
Survey"  inagazine.  Dr.  Devine  focuses  on  American  problems 
the  universal  experience  of  social  work  gathered  weekly  by  the 
magazine.  "His  task  is  to  interpret  editorally,  to  apply  practically 
and  to  criticise  constructively."  The  book  is  a  formulation  of  the 
so-called  "new  view"  of  which  Dr.  Devine  is  at  once  exponent 
and  advocate,  and  which  sums  up  "the  new  view,  prophetic 
though  it  be,  of  a  social  order  in  which  ancient  wrongs  shall  be 
righted,  new  corruptions  seen  and  prevented,  the  nearest  approach 
to  equality  of  opportunity  assured,  and  the  individual  rediscovered 
under  conditions  vastly  more  favorable  for  his  greatest  useful- 
ness to  his  fellows  and  for  the  highest  development  of  all  his 
powers." 
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Like  Professor  Patten  in  his  "New  Basis  of  Civilization,"  Dr. 
Devine,  in  practically  all  the  problems  he  presents,  believes  tliat 
"the  differentiating  factors  are  economic  rather  than  moral  or 
religfious,  social  rather  than  personal,  accidental  and  remediable 
rather  than  characteristic  and  fundamental"  (p.  47).  "Depend- 
ence and  privation  are  due  to  maladjustment  rather  than 
depravity"  (p.  48).  There  are  "no  differences  between  the  poor 
man  and  his  normal  neighor  which  cannot  be  rapidly  obliterated." 
Not  only  child  waste,  biat  disease,  ignorance,  overcrowding, 
poverty,  imemplo)Tnent.  misemployment,  exploitation — in  a  word, 
whatever  prevents  tlie  individual  from  attaining  the  normal  stand- 
ards of  society  at  any  given  time,  in  the  last  analysis,  is  due  to 
economic  or  social  causes  and  not  to  fundamental  differences  in 
personality. 

Dr.  Devine  is  not  only  a  student  of  the  practical,  but  believes 
likewise  that  the  perennial,  sovereign,  ruling  power  in  men  is  the 
ideal.  "The  greatest  social  force  in  the  world  is  the  quickening 
influence  of  a  high  ideal"  (p.  203).  Believing  that  constant 
renewal  of  the  mind  is  a  condition  of  personal  and  social  growth, 
he  urges  the  social  worker  to  release  new  energies  and  latent 
powers  now  unused  because  stifled  by  deliberate  greed  and  injus- 
tice, or  remaining  dormant  because  of  neglect  and  indifference. 
Out  of  the  gloom  of  this  social  neglect  is  to  come  a  new  sentiment, 
embodying  a  stronger  conception  of  kindred,  a  nobler  family  life, 
a  more  patriotic  passion  for  country — a  vast,  achieving,  prophetic 
humanity. 

The  author  sees  already  the  outlines  of  the  new  and  better 
methods  ready  for  use  as  soon  as  society  will  use  them.  "Educa- 
tion, prevention,  reformation,  the  careful  segregation  of  hardened 
from  new  offenders,  probation,  indeterminate  sentence,  rehabilita- 
tion, the  elimination  of  politics,  the  selection  of  humane  and 
competent  public  officials — they  are  all  there,  they  have  all  been 
tested,  their  eflicacy  has  been  shown,  but  we  are  not  using  them" 
(p.  204). 

Many  students,  while  heartily  welcoming  the  stirring,  enthusi- 
astic, and  stimulating  emphasis  Dr.  Devine,  through  his  "new 
view,"  gives  to  the  solution  of  our  social  problems,  will  still 
cling  to  doubts  as  to  the  relative  weight  he  gives  to  the  economic 
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or  materialistic  factors  as  opposed  to  what  many  still  believe  to 
be  the  personal  factors ;  but  his  program,  while  it  may  not  receive 
universal  approval,  is  a  sane  call  to  a  definite,  concrete  struggle 
with  those  unfortunate  elements  in  society  which  are  constantly 
handicapping  our  social  welfare.  Those  interested  in  the  best 
literature  dealing  with  problems  of  social  advance  will  find  this 
little  book  suggestive,  stimulating,  and  helpful. 

HENRY   C.    METCALF. 
Tufts  College. 


Responsibility  for  Crime.  An  Investigation  of  the  Nature  atid 
Causes  of  Crime  and  a  Means  of  its  Prevention.  By  Philip  A. 
Parsons.  New  York:  Longmans,  Green  &  Co.,  1909 — 
pp.  194.    $1.50. 

This  is  a  doctor's  dissertation  and  is  published  in  the  Columbia 
Universitj'  Studies  in  History,  Economics  and  Public  Law. 

The  principal  criticism  to  be  made  is  that  this  book  does  not 
fully  justify  its  title,  which  implies  a  comprehensive  treatment 
of  the  subject  of  crime.  It  is,  on  the  contrary,  a  series  of  more 
or  less  detached  essays  on  certain  criminal  topics,  as,  for  example, 
capital  punishment  and  the  jury.  Dr.  Parsons  has,  however, 
brought  together  a  good  deal  of  interesting  material  from  his 
reading  and  most  of  his  conclusions  are  admirable. 

In  the  third  chapter  "on  the  general  basis  of  Professor 
Giddings'  explanation  of  society  as  a  product  of  like  response  to 
stimuli,"  he  proposes  the  following  definition  of  crime :  "Crime 
is  the  norvjal  function  of  an  abnormal  man."  This  definition  is 
illustrated  by  means  of  diagrams  each  of  which  shows  the  ratio 
between  the  criminal  personality  and  the  stimuli  to  crime  in  the 
case  of  each  of  the  different  classes  of  criminals.  For  example, 
in  the  case  of  a  crime  committed  by  a  bom  criminal  the  criminal 
personality  involved  is  very  great  while  the  stimuli  are  small.  In 
the  case  of  an  accidental  criminal  the  criminal  personality  is  very 
small  but  the  stimuli  g^eat. 

In  the  fifth  chapter  due  weight  is  given  to  the  hereditary  causes 
of  crime  and  a  salutary  warning  uttered  against  the  belief  that 
"amelioration  of  social  conditions  is  possible  to  a  sufficient  extent 
to  materially  lessen  tlie  amount  of  crime."    The  later  chapter  on 
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propagation  is  closely  related  to  this  one,  for  in  it  is  discussed 
the  only  jxjssible  means  of  eliminating  the  hereditary  factors  in 
crime,  namely,  by  discouraging  and  preventing  as  far  as  possible 
the  propagation  of  the  class  possessing  these  hereditary  tendencies. 
In  this  connection  might  very  profitably  have  been  discussed  the 
proposals  of  the  founders  of  the  new  science  of  eugenics. 

In  the  eighth  chapter  the  w^eaknesses  and  faults  of  the  jury  are 
exposed  and  it  is  proposed  to  substitute  a  board  of  experts  for 
the  jury.  In  the  following  chapter  public  defense  in  criminal 
trials  is  advocated  and  indemnification  by  the  State  to  those 
wrongfully  accused  and  imprisoned  for  crime. 

On  tlie  whole,  this  book  is  suggestive  of  a  scientific  analysis 
of  the  nature  of  crime  and  of  an  enlightened  and  progressive 
method  of  dealing  with  it. 

MAURICE   PARMELEE. 
University  of  Kansas. 
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Cartells  et  Trusts.     By  Et  Martin  Saint-Leon. 
J.  Gabalda  &  Cie,  1909 — pp.  x,  266. 

The  first  edition  of  Saint-Leon's  valuable  work  on  Cartells  and 
Trusts  was  published  in  1903.  As  the  author  attempted  to 
describe  the  actual  status  of  the  trust  and  cartell  in  the  several 
modern  nations,  in  addition  to  presenting  the  general  principles 
upon  which  they  have  been  founded,  he  has  been  obliged  to  revise 
the  book  occasionally  to  keep  it  up  to  the  times.  As  he  says,  many 
trusts  and  cartells  have  been  abandoned  and  many  new  ones  have 
been  formed  during  the  six  years  since  the  first  appearance  of  the 
work.  Moreover  the  form  of  organization  is  continually  chang- 
ing. With  this  view  of  the  situation  every  well-informed 
student  will  agree.  Many,  however,  will  take  exception 
to  the  statement  that  the  most  prominent  characteristic  of  the 
past  six  years  in  the  United  States  is  the  failure  of  the  brave  but 
unfortunate  campaign  of  President  Roosevelt  against  the  trusts. 
Few  of  the  trust  officials  will  agree  with  this,  although  some  of 
the  radical  reformers  might  In  general  the  author  calls  attention 
to  the  recent  movement  of  great  importance,  the  formation  of 
many  cartells  among  small  manufacturers  and  merchants  for  the 
purpose    of    protecting    their    interests    against    the    powerful 
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organizations  in  the  greater  industries,  and  again,  the  organiza- 
tion of  cartells  composed  of  manufacturers  and  the  producers 
of  the  raw  material  which  the  manufacturers  are  using,  especially 
in  the  iron,  steel  and  metal  industries,  and  in  addition  the  acquisi- 
tion of  the  works  finishing  tlie  goods,  thus  enabling  them  to 
dictate  the  terms  of  the  sale  of  the  products. 

After  reviewing  the  situation  in  the  various  modem  industrial 
countries,  M.  Saint  Leon  concludes  tliat  England  has  preserved 
free  competition  with  greater  success  than  any  other  of  these 
countries,  partly  owing  to  the  ideals  of  the  English  industrial 
leaders,  partly  to  the  English  laws,  and  partly  to  the  English 
free  trade  policy.  He,  however,  notes  that  international 
trusts  are  of  growing  importance  and  are  likely  to  prove 
a  problem  in  the  immediate  future.  In  conclusion  he  observes, 
as  a  result  of  his  study,  first,  trusts  permit  the  scientific 
organization  of  industries,  control  production  in  a  rational 
way,  lessen  the  cost  of  production,  and  eliminate  the  wastes 
incident  to  the  competitive  system;  and  second,  when  tlie  con- 
solidations are  carried  to  the  point  where  these  organizations 
control  the  entire  production,  they  constitute  an  anti-social  phe- 
nomena whose  natural  end  is  a  monopoly,  and  consequently  the 
cartell  system  tends  to  establish  a  regime  of  industrial  tyranny 
prejudicial  to  the  public  interests.  To  prevent  such  unfortunate 
results,  the  author  advocates  publicity  of  accounts,  public  supervi- 
sion of  capitalization,  and  the  revision  of  the  tariff  in  those 
industries  controlled  by  cartells  and  trusts,  rather  than  the  anti- 
trust law  policy  which  has  characterized  both  the  federal  and  state 
governments  in  the  United  States.  Industrial  supremacy,  he  con- 
cludes, will  belong  to  that  nation  which  discovers  the  best  method 
of  controlling  the  trusts  in  the  interests  of  the  public  welfare. 

MAURICE  H.  ROBINSON. 
University  of  Illinois. 


Traite  de  Droit  Public  Beige.      Par  Paul  Errera.     Paris:     V. 
Giard  &  E.  Briere,  1909 — pp.  821.     13  fr.  50. 

After  a  brief  review  of  the  legislative  sources  of  Belgian  law, 
covering  the  French,  Dutch,  Revolutionary,  and  Constitutional 
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periods,  the  author  of  this  volume  gfives  a  dignified  and  well- 
arranged  account  of  the  constitutional  and  administrative  law 
of  Belgium.  The  provisions  of  the  constitution  of  183 1  are 
discussed  in  detail,  and  considerable  attention  is  devoted  to  those 
unwritten  parts  of  the  constitution  resting  upon  established  cus- 
tom. This  unwritten  part  comprises  the  development  of  gov- 
ernment by  a  cabinet  of  responsible  ministers  precisely  similar 
to  that  in  England.  The  desuetude  of  the  king's  right  of  veto, 
habeas  corpus,  and  the  jury  system  are  titles  that  attract  us. 
The  judiciary  have  no  power  to  declare  an  act  of  the  Congress 
unconstitutional,  and  the  author  regrets  that  they  have  no  power 
to  issue  injunctions.  The  right  of  local  self-government  is  so 
highly  regarded  that  the  author  ventures  to  use  the  phrase  "pro- 
vincial and  communal  sovereignty."  His  observations  on 
centralization  and  decentralization  vividly  remind  us  of  "State's 
rights." 

There  is  presented  a  large  amount  of  Belgian  material  for  the 
student  of  comparative  administrative  law.  Some  of  the  most 
interesting  chapters  are  those  on  education — a  burning  question 
in  Belgium  as  in  France — local  government  organization,  roads 
and  means  of  communication,  the  soil  and  its  resources,  and 
social  legislation.  As  to  the  power  and  accuracy  with  which 
the  author  deals  with  the  finer  and  more  difficult  parts  of  his 
field,  an  outsider  is  scarcely  competent  to  judge;  but  the  work 
gives  every  appearance  of  accuracy,  completeness,  and  soundness 
and  sanity  of  judgment. 

In  a  large  appendix,  the  legal  status  of  the  Congo  and  its 
administration  is  set  forth,  including  the  text  of  the  new  law 
passed  in  1908,  embodying  the  recommendations  of  various  com- 
missions of  investigation.  Doubtless,  this  contains  much  needed 
information  for  the  thousands  of  well-intentioned  but  ill-informed 
critics  of  Uie  late  Leopold  II  and  his  relation  to  the  Congo. 

ARTHUR  L.  CORBIN. 
Yale  University. 
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The  Conflict  over  Judicial  Powers  in  the  United  States  to  1870. 
By  Charles  Grove  Haines.  Columbia  University  Studies  in 
Political  Science,  Vol.  XXXV,  No.  i.  New  York:  Long- 
mans, Green  &  Co.,  1909 — pp.  180.     $1.50. 

This  pamphlet  gives  an  interesting  and  accurate  account  of 
the  process  by  which  the  Supreme  Court  of  the  United  States 
has  reached  its  unprecedented  position  of  final  arbiter  on  the 
constitutionality  of  all  laws,  both  Federal  and  State.  This  posi- 
tion has  been  attained,  not  by  definite  and  conclusive  action  of 
the  people  in  the  constitutional  convention,  but  by  growth  and 
practice  as  authorized  and  sustained  by  general  public  sentiment. 
This  position  has  often  been  challenged,  and  the  court  has  some- 
times been  humiliated.  The  struggles  caused  by  the  court's  atti- 
tude have  always  roused  the  strongest  passion  and  the  deepest 
interest.  The  attack  upon  the  court's  position  has  been  led  at 
different  times  by  Jefferson,  Jackson,  Lincoln,  Chief  Justice 
Gibson,  and  a  dozen  different  States.  In  some  cases  force  was 
advocated,  authorized,  and  used.  The  State  of  Georgia  once 
executed  a  criminal  in  defiance  and  contempt  of  an  order  of 
the  Supreme  Court.  The  history  of  these  matters  prior  to  1870 
cannot  fail  to  interest  us  to-day,  in  the  light  of  the  many  similar 
recent  conflicts  arising  out  of  State  control  of  corporations,  the 
liquor  traffic,  injunctions  in  labor  controversies. 

The  author  considerably  exaggerates  the  change  in  the  course 
of  judicial  decision  under  Taney  from  that  under  Marshall,  and 
cites  decisions  which  in  fact  show  no  such  change.  If  such 
cases  as  the  Charles  River  Bridge  Case,  11  Pet.,  420,  and  Luther 
vs.  Borden,  7  How.,  i,  really  indicate  such  a  change,  the  author's 
exposition  of  them  fails  to  show  it.  The  author  elsewhere  him- 
self states  that  the  principles  of  judicial  interpretation  formulated 
by  Marshall  became  a  judicial  tradition  and  grew  stronger  during 
Taney's  period.  The  difference  in  the  political  views  of  Taney 
and  Marshall  is  not  greatly  in  evidence  in  Taney's  actual 
decisions.  However,  the  document  under  review  cannot  fail  to 
give  to  the  student  a  better  knowledge  of  the  subject  and  a 
clearer  understanding  of  the  origin  of  judicial  power,  its  strength, 
its  weakness,  and  its  dependence  upon  public  sentiment. 

ARTHUR   L.    CORBIN. 
Yale  University. 
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RECENT  LITERATURE. 

The  Approach  to  the  Social  Question.     An  Introduction  to  the 
Study  of  Social  Ethics.     By  Francis  Greenwood  Peabody.    New 
York :  The  Macmillan  Co.,  1909 — pp.  210.     By  funding  all  social 
questions  in  a  single  "The  Social  Question,"   Professor  Peabody 
means  to  point  out  that  the  bottom  issue  in  them  all  is  some 
struggle  between  self-interest  and  the  general  good.     The  book 
is  a  review  of  the  several  sciences  which  bear  on  social  questions, 
in  order  to  estimate  what  each  one  in  turn  may  contribute  to  the 
solution  of  the  fundamental  problem.     Social  science  is  judged 
inadequate  because  it  does  not  succeed  in  unifying  its  phenomena, 
and  because  the  pathologist  cannot  supply  the  place  of  the  physi- 
cian.    An  attempt  at  a  complete  theory  of  society  leads  beyond 
social  science  to  a  social  metaphysics,  or  sociology  proper;   and 
sociology,  thus  defined,  is  and  must  be  for  indefinite  time  too 
much  of  a  problem  itself  to  aid  in  solving  any  other  problera. 
TIk  main  discussion  of  the  book  is  taken  up  with  the  contribu- 
tions  of  economics   and   ethics.      The   author   seems   to  make 
economic  science  responsible  for  the  social  corollaries  which  have 
been  associated  historically  with  economic  doctrines.     Professor 
Sumner's  application  of  laisses  faire  principles  to  social  obliga- 
tion is  criticised  (p.  56  flf.) ;  and  this  as  well  as  the  contrasting 
tendency  of  socialism  is  judged  incompetent.     But  the  humanists 
who  would  substitute  ethics  for  economics  have  done  no  better. 
The  Social  Question  is  primarily  a  moral  question ;  yet  "a  social 
scheme  without  an  economic  method  is  incapable  of  realization." 
Schmoller's  word  is  approved:   "Industrial  life  may  be  regarded 
either  as  a  system  of  natural  forces,  or  as  a  system  of  ethical 
forces.     It  is  each  according  to  the  point  of  view  from  which  it 
is  studied."     But  it  is  suggested  that  the  economic  prc^rammc 
must  be  a  corollary  of  the  ethical  idea  and  not  vice  versa.     The 
discussion  of  ethical  principles,  together  with  their  religious  out- 
come, occupies  tlie  remainder  of  the  book;   which  is  a  plea  for 
ethical  idealism,  the  philosophy  of  self-realization  through  self- 
sacrifice,  as  opposed  to  an  egoistic  or  prudential  ethics.     Profes- 
sor Peabody  makes  interesting  applications  of  his  doctrine  to 
problems  of  the  family,  of  poverty,  of  labor,  and  of  democracy 
(p.  147  ff) 
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Abraham  Lincoln,  The  People's  Leader  in  the  Struggle  for 
National  Existence.  By  George  Haven  Putnam.  New  York 
and  London:  G.  P.  Putnam's  Sons,  1909 — pp.  viii,  292.  This 
book,  in  its  original  form  a  popular  address  delivered  on 
the  occasion  of  the  one  hundreth  anniversity  of  the  birth  of 
Lincoln,  and  now  enlarged  by  the  inclusion  of  military  details  and 
of  the  Cooper  Institute  address  of  the  War  President  with  intro- 
duction and  notes  written  in  i860,  must  be  assigned  a  low  rank 
in  the  vast  literature  of  which  it  forms  a  part;  the  style  is  gen- 
erally attractive  and  interesting,  but  the  work  is  in  no  sense 
serious  and  scholarly  and  it  contributes  to  the  subject  nothing 
new  of  importance.  It  lacks  the  intellectual  charm  and  literary 
grace  of  Schurz's  short  sketch,  as  well  as  the  strength  and 
breadth  of  view  of  the  longer  work  of  Morse.  Some  mistakes 
may  be  noted.  In  so  far  as  Mr.  Putnam  intimates  that  the  vote 
of  the  New  York  delegation  in  the  Republican  National  conven- 
tion in  Chicago  in  i860  had  weight  in  securing  the  first  nomina- 
tion of  Lincoln  to  the  presidency,  he  is  widely  at  variance  with 
tlie  facts  of  the  case;  the  date  of  the  highest  premium  on  gold 
was  the  summer  of  1864  and  not  1863 ;  and  lastly,  the  Republican 
National  convention  in  1864  was  held  in  Baltimore  and  not  in 
Chicago.  One  more  book  is  added  to  the  long  list  of  works  cov- 
ering tlie  life  of  Abraham  Lincoln,  and  this  is  all  that  can  be  said. 


The  Last  American  Frontier.  By  Frederic  Logan  Paxton. 
New  York:  The  Macmillan  Company,  1910 — pp.  xi,  402. 
$1.50  net.  This  book  in  the  series  of  Stories  from  Ameri- 
can History  attempts  to  tell  of  the  occupation  of  the  region  west 
of  the  bend  of  the  Missouri  river.  In  the  mind  of  the  author  this 
takes  the  form  of  a  struggle  by  the  American  with  the  Indians 
and  against  the  natural  obstacles  of  the  country,  extending  from 
tlie  admission  of  Missouri  into  the  Union  in  182 1  to  the  final 
conquest  in  1885.  The  greater  part  of  the  book  is  taken  up  with 
accounts  of  the  routes  and  means  of  travel,  and  of  the  troubles 
with  the  Indians.  The  author  has  evidently  read  extensively  in 
his  study  of  the  subject,  and  in  the  preface  he  expresses  the  "hope, 
before  inany  years,  to  exploit  in  a  larger  and  more  elaborate  form 
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the  mass  of  detailed  information  upon  which  this  sketch  is 
based."  The  work  is  open  to  criticism  on  the  ground  of  propor- 
tion, too  much  space  being  devoted  to  the  Indians,  and  too  little 
attention  given  to  other  aspects  of  the  frontier  movement.  But 
that  is  perhaps  inevitable  in  a  first  essay.  Statements  of  fact  seem 
to  be  fairly  accurate,  and  the  book  is  written  in  an  easy,  readable, 
not  to  say,  breezy  style.  A  "Note  on  the  Sources"  covering  six 
pages  and  an  index  of  ten  pages  are  commendable  features. 

The  Fate  of  Iciodorum.  Being  the  Story  of  a  City  made 
Rich  by  Taxation.  By  David  Starr  Jordan.  New  York: 
Henry  Holt  &  Co.,  1909 — pp.  xli,  iii.  $0.90  net.  This  little 
allegory  first  appeared  in  the  Popular  Science  Monthly  for 
August,  1888.  It  is  now  reissued  in  book  form,  with  a  preface 
and  notes.  The  story  is  a  keen  and  humorous  exposure  of  some 
of  the  time-worn  "arguments"  for  the  protective  tariff  as  a 
promoter  of  prosperity.  To  the  reader  who  is  familiar  with 
the  facts  of  our  tariff  history,  the  book  offers  an  hour's  enter- 
taining reading,  together  with  some  food  for  serious  thought. 

The  History  Sheet  or  Case-paper  Systetn.  London.  P.  S. 
King  &  Son,  1909 — pp.  xi,  167.  2s.  net.  This  is  a  series  of 
papers  by  various  poor-law  officials  in  England  describing  the 
benefits  experienced  by  registration  in  a  rudimentary  way  of  the 
facts  concerning  families.  Such  systems  have  been  carefully 
worked  out  in  this  country  years  ago,  as  one  of  the  contributors 
admits,  and  no  well  regulated  relief  organization,  private  or 
public,  attempts  relief  work  without  some  such  system. 


Upbuilders.  By  Lincoln  Steffens.  New  York:  Doubleday, 
Page  &  Co.,  MCMIX — pp.  xv,  334.  This  is  a  somewhat  impres- 
sionistic series  of  sketches  of  the  following  men  and  their  work: 
Mark  Fagan.  Everett  Colby,  Ben  Lindsey.  Rudolph  Spreckels, 
id  W.  S.  U'Ren.  Certainly  none  of  the  picturesque  aspects  of 
their  careers  are  neglected;  here  is,  for  those  who  desire  it.  a 
certain  titillation  of  the  obvious  moral  sentiments. 
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Economic   Prizes 


-SEVENTH  YEAR- 


In  order  to  arouse  »a  interest  io  the  study  of  topics  relsting  to  commerce  and  industry,  and 
to  Itlfflulate  those  who  have  a  college  training  to  consider  the  problems  of  a  business  career, 
a  eommiuee  composed  of 

ProfeMor  J.  Lanrence  LaagbUo,  Uolvenlty  of  Chicago,  chalman ; 
ProlCMOr  J.  B.  Clark,  Columbia  University  : 
Profaaaor  Henry  C.  Adams,  University  of  Michigan : 
Horaoa  WblU,  Esq.,  New  Vork  City,  and 
Piotaaaor  Edwin  F.  Gay,  Harvard  UnlvcrsHy, 

has  been  enabled,  through  the  generosity  of  Messrs.  Hart  Schaflner  A  Man,  of   CUcaco, 
to  offer  in  141 1  four  prizes  for  the  best  studies  in  the  economic  field. 

In  addition  to  the  subjects  printed  below ,  a  list  of  available  subjects  proposed  in  past  yean 
can  be  had  on  application.  Attention  is  cxprc^ly  called  to  the  rule  that  a  competitor  is  not 
confined  to  topics  proposed  in  the  announcements  of  this  committee  ;  but  any  other  subject 
chosen  must  first  be  approved  by  it. 

I.    Tlie  history  of  the  rate  of  interest  In  the  United  States. 
a.    The  value  of  protectionism  to  American  workingmen. 

3.  The  economic  reasons  lor  or  against  building  a  deep  waterway  from  the  Lakes  to  the 

Gulf. 

4.  German  experience  in  taxing  the  unearned  increment  from  land. 
The  valuation  of  railways. 
An  ezamiiuition  of  government  wages  statistics. 
The  effects  of  modern  immigration  in  the  United  States. 
The  value  of  organized  speculation. 
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I  B  includes  only  those,  who  at  the  time  the  papers  are  sent  in,  are  undergraduates  of 
■ay  American  college.  Class  A  includes  any  other  Americans  without  restriction  :  the  pos- 
•Msion  of  a  degree  is  not  required  of  any  contestant  in  this  class  nor  is  any  age  limit  set. 


A  First  Prize  of  One  Thousand  Dollars,  and 
A  5econd  Prize   of   Five    Hundred    Dollars 


arc  oSared  to  coDtenants  in  Class  A. 


A  First  Prize  of  Tliree  Hundred  Dollars,  and 
A  Second    Prize  of  Two    Hundred    Dollars 


are  offered  to  contestants  in  Class  B.  The  committee  reserves  to  itself  the  right  to  award  the 
two  prizes  of  ti.ooo  and  fjoa  of  Class  A  to  undergraduates  in  Class  B,  if  the  merits  of  the 
papers  demand  It. 

The  ownenblp  o<  the  coDyrlcht  of  luecsssful  ttodles  will  vest  In  the  danofs,  and  It  la  expected  thu, 
wllkout  precludli^4[  [he  uftc  oi  ihtsc  papers  a*  theses  for  higher  decrees,  they  will  cause  them  to  be  Issued 
tn  some  pemianeRt  lorm. 

Competitors  are  sd vised  thai  the  studies  should  tie  thoroui;h,  expressed  in  cood  English,  and  although 
not  timired  ss  to  length,  they  should  not  be  needlessly  expanded  They  should  be  inscribed  with  an 
assumed  nsme,  the  class  in  which  they  are  presented,  and  accompanied  by  a  sealed  envelope  giving  the 
real  name  and  address  of  the  competitor.  If  the  cumpelllor  is  in  Cljus  U,  the  sealed  envelope  should 
contain  tbe  name  of  the  institution  in  which  he  is  studying.  I'he  papers  should  be  sent  on  or  bclorc 
June  (,  1911,  to 

J.  Laurence  Laugtiiin,  Esq. 

Tbc  Ualvenlty  of  Chicago  Chicago,  lUloals 


YALK  UNIVERSITY 


The  work  of  the  University  is  carried  on  in  the  following  Departments : — 
L  PHILOSOPHY  AND  THE  ARTS,  which  includes 

THE  ACADEMICAL  DEPARTMENT  (YALE  COLLEGE) 
THE  SHEFFIELD  SCIENTIFIC  SCHOOL 
THE  GRADUATE  SCHOOL 
THE  SCHOOL  OF  THE  FINE  ARTS 
THE  DEPARTMENT  OF  MUSIC 
THE  FOREST  SCHOOL 
II.  THEOLOGY 
IIL  MEDICINE 
IV.  LAW 

The  general  equipment  of  the  University  includes  the  University  and 
Departmental  Libraries,  containing  about  500,000  volumes,  the  Peabody 
Museum  of  Natural  History,  the  Astronomical  Observatory,  the  Botanical 
Garden,  the  Art  Collections,  Dwight  Hall  [the  headquarters  of  the  Young 
Men's  Christian  Association],  the  Commons,  supplying  board  at  about  $5  a 
week  to  1,000  students,  the  Gymnasium,  the  Athletic  Field,  and  the  Yale 
Infirmary. 

The  University  Catalogue  contains  full  information  concerning  all  depart- 
ments. It  may  be  secured  by  addressing  the  secretary  of  the  University. 
Price,  fifty  cents;  departmental  pamphlets  without  charge. 


THE  ACADEMICAL  DEPARTMENT  (YALE  COLLEGE)  offers  a 
four  years'  course  of  study  leading  to  the  degree  of  B.A.  Its  Professors  and 
Instructors  number  over  170.  The  first  year's  work  is  in  English,  Latin, 
Greek,  French  or  German,  Mathematics,  Chemistry  and  History.  For  the  other 
three  years  courses  are  offered  covering  Languages  and  Literature,  Mathe- 
matics and  tlie  Natural  and  Physical  Sciences,  Philosophy,  History  and  the 
Social  Sciences,  Art  and  Music  Nearly  $50,000.00  is  annually  appropriated 
in  Beneficiary  Aid  for  Scholarships,  Fellowships  and  Prizes.  Room  Rent  in 
the  college  dormitories  (which  accommodate  900  students)  ranges  from  75 
cents  to  $5.00  per  week  for  each  occupant. 

For  Catalogues  and  further  information  address  the  Dean  of  the  Faculty. 

THE  SHEFFIELD  SCIENTIFIC  SCHOOL  offers  a  three  years* 
course  of  study  leading  to  the  degree  of  Ph.B.  The  first  year  of  study  covers 
Mathematics,  Physics,  Chemistry,  Biology,  French  or  German,  English,  Draw- 
ing. The  work  of  Senior  and  Junior  years  is  arranged  in  thirteen  special 
courses  of  study,  including  Chemistry,  Metallurgy,  Civil  Engineering,  Mechan- 
ical En^neering,  Electrical  Engineering,  Sanitary  Engineering,  Mining 
Engineering,  Zoology  and  Botany,  Mineralogy  preparatory  to  Geology,  Math- 
ematics, Pure  and  Applied,  Studies  preparatory  to  the  study  of  Forestry, 
Biology  preparatory  to  Medical  studies,  and  General  Scientific  studies,  includ- 
ing Political  Science,  History,  English,  Anthropology,  Zoology,  Botany,  etc 
The  Engineering,  Chemical,  Mining,  and  Biological  Laboratories  are  thor- 
oughly equipped  for  work  in  the  several  lines  of  research. 

For  Catalogues  and  further  information  address  the  Director  of  the 
School. 

THE  GRADUATE  SCHOOL.  The  courses  of  study,  open  only  to  grad- 
uates of  colleges  and  universities,  lead  to  the  degrees  of  DOCTOR  OF 
PHILOSOPHY,  MASTER  OF  ARTS,  MASTER  OF  SCIENCE.  CIVIL 


ENGINEER,  MINING  ENGINEER,  and  MECHANICAL  ENGINEER. 
The  course  leading  to  the  degree  of  Doctor  of  Philosophy  is  open  to  students 
without  distinction  of  sex.  There  are  maiyr  courses  of  study  offered  in 
Psychology,  Ethics,  and  Philosophy,  in  the  Social  Sciences  and  History,  in 
Semitic  Languages  and  Biblical  Literature,  in  Classical  Philology,  in  Modem 
Languages  and  Literature,  in  Natural  and  Physical  Sciences,  and  in  Pure  and 
Ap^ied  Mathematics.  There  are  various  clubs  and  associations  whidi 
meet  periodically  for  reading  papers  and  for  discussion,  such  as  the  Mathe- 
matical Club,  the  Classical  Club,  the  Political  Science  Club,  etc.  The  various 
Departmental  Libraries,  the  Laboratories  and  Collections,  as  well  as  the 
numerous  courses  of  Public  Lectures,  are  open  to  the  students  of  this 
Department  A  Hmited  number  of  Fellowships  of  $400  each  and  of  Scholar- 
ships of  $100  each  are  open  to  graduates  of  all  colleges.  Several  special 
fellowships  are  also  available. 
For  Catalogues  and  further  information  address  the  Dean  of  the  School 

THE  DEPARTMENT  OF  MUSIC  is  open  to  graduates,  undergrad- 
uates and  special  students,  without  distinction  of  sex.  The  theoretical 
studies  leading  to  the  degree  of  Mus.B.  are  Harmony,  Counterpoint,  the 
History  of  Music,  Strict  Composition,  Instrumentation  and  Free  Composition. 
The  practical  courses  consist  of  instruction  in  Piano,  Organ,  Violin,  Violon- 
cello and  Singing;  also  Italian  to  meet  the  needs  of  musicians. 

For  full  information  address  the  Dean  of  the  School. 

THE  SCHOOL  OF  THE  FINE  ARTS.  The  degree  of  B.F.A.  is 
not  offered  in  regular  course,  but  is  exceptional  and  partly  honorary.  The 
School  is  open  to  students  of  both  sexes.  TechnicaJ  instruction  is  given 
in  Drawing,  Painting,  Sculpture,  and  Architecture,  with  lecture  courses  in 
related  subjects,  including  the  Philosophy,  History  and  Criticism  of  Art 
Several  important  prizes  and  scholarships  are  offered,  and  the  "William  Wirt 
Winchester  Fellowship,"  for  study  abroad,  is  supported  on  the  income  of  a 
fund  of  $20,000. 

For  further  information  address  the  Director  or  Secretary  of  the  School 

THE  FOREST  SCHOOL  is  a  graduate  department  requiring  for 
admission  a  college  training,  and  leads  after  a  two  years'  course  to  the 
degree  of  Master  of  Forestry.  In  addition  to  the  plant  in  New  Haven,  the 
School  is  provided  with  a  complete  equipment  for  instruction  and  research 
in  the  field  located  at  Milford,  Pa.  A  Summer  School  of  Forestry  is  also 
conducted  at  the  latter  place. 

For  further  information  address  the  Director  of  the  School 

THE  DIVINITY  SCHOOL  is  undenominational  and  is  designed  to 
furnish  a  higher  University  education  to  fit  students  to  enter  the  Gospel 
ministry  or  devote  themselves  specifically  to  any  superior  kind  of  Christian 
work.  Three  courses  adapted  to  meet  modem  conditions  and  emphasizing 
respectively  the  biblical  languages,  philosophy  and  sociology  lead  to  the  degree 
of  B.D.  A  fourth  year  of  graduate  study  is  also  offered.  Scholarship  aid 
is  given  to  all  needy  students  in  return  for  Christian  service  rendered  in 
connection  with  the  churches  and  public  institutions  of  New  Haven. 

For  further  information  address  the  Dean  of  the  Divinity  School. 

THE  MEDICAL  SCHOOL  has  a  four  years'  course,  leading  to  the 
degree  of  M.D.  The  curriculum  provides  for  a  thorough  training  in  well- 
equipped  laboratories,  in  the  wards  of  the  New  Haven  Hospital,  and  at  the 
University  Clinic.  The  latter  afforded  a  good  dispensary  service  which  last 
year  amounted  to  24,000  consultations. 

For  circulars  address  the  Dean  of  the  School. 

THE  LAW  SCHOOL  offers  a  three  years'  course,  leading  to  the  degree 
of  LL.B.  and  fitting  students  for  the  Bar  of  any  state  The  courses  of  Grad- 
uate Study  lead  to  the  degree  of  Master  of  Laws  and  Doctor  of  Civil  Law. 
The  students  are  afforded  special  facilities  for  observing  the  practice  of  the 
higher  Courts  of  Connecticut 

For  further  particulars  address  the  Secretary  of  the  School 


T.  fi  T.  CLARK'S  NEW  PUBLICATIONS 

Cbarlcs  ScrlbDcr's  Soa«,  Sole  A^eato  tor  America 
RECENTLY    PUBLISHED 

INTRODUCTION  TO  THE  NEW  TESTAMENT 

By  Profesaok  Tmbodor  Zahn,  ErUofi^en  UaiTcrslty.    TrmnsUted  irom  the  latest  Gemuui 

Edition  under  the  direction  end  superTision  of  Prof.  M.  H*.  Jacobus  of  Hertford  Theological 

Seminary.     3  vols.     Larec  Svo.     fia.ooiw/. 
A  apleDdia  iraastetlon  of  tnis  raJueble  work  which  is  generelly  reco^oiied  es  the  greatest  and 

BCMC  important  Introduction  to  the  New  Testament  in  any  language.    With  full  Notea, 

Chronological  Table,  and  complete  Indexes. 

THE  CHRISTIAN  MINISTER 

AiTD  His  DoTTKB.    By  J.  Oswald  Dykcs,  M.A..  D.D.,  Principal  Emeritus  of  Westminster 

CoU^e,  Cambridge.     8vo,  la.25  nrt. 
*'  Full  of  valuable  huts  for  many  difficult  and  perplexing  situations.    The  book  will  receive  a 

wide  and  thankful  welcome,  and  will  show  results  In  tbe  pulpits  of  many  lands."— £.i/*rt- 

t*rr   Timts. 

THE  DIVINE  WORKER 

\n  Ckkation  and  Pkovidbncx.  By  J.  Oswald  Dvkks,  M.A.,  D.D.,  author  of  "  Tbe  Chrt»- 
Uan  Minister,"  Principal  Bmehtus  of  Westminster  College,  Cambridge.  8to,  %*,%%  ntt, 
(^The  Cunningham  Lectures.) 

**A  profound  scholar,  s  practical  teacher,  and  an  earnest  roan  of  God."— Aft/ As^t'it  Timtt. 

A  HANDBOOK  OF  CHRISTIAN  ETHICS 

By  T.  Clark  MunaAv.LLD.,  F.R.C.S.,  Kmerilus  Professor  of  Philosophy.  M*GiUUoi»enity-j 
Montreal.    Svo^  $>•>$  «''•  1| 

THE  GOSPEL  OF  RECONCILIATION  1 

Or,  At-ohc-meht.  By  Rev.  W.  L.  Walkbk,  author  of  "Tbe  Spirit  lod  the  Incaniatioa," 
"The  Cro«  and  the  Kiogdom."  "Chriatiao  Theism  and  a  Spiritual  Monlam,"  etc.,  etc. 
Ivo,  li.oo  nrt. 

THE  MISSION  AND  MINISTRATION  OF  THE   HOLY  SPIRIT 

By  ArrHin  Clkteland  Down»,  M.A.,  O.D.,  Bnsenoae  College,  Oxlord,  Christ  Church, 
Harrow  Road.    Bvo,  $3.00  net. 


HOW  QOD  HAS  SPOKEN 

Or,  Divine  Rbvblation  in  Nature,  io  Man, 
in  Helirew  History,  and  in  Jesus  Christ. 
By  John  Wilson,  M.A.,  D.D.    Svo,  {=>■<» 


OLD  TESTAMENT  MIRACLES 

In  the  Light  or  thr  Gospeu  Hv  A.  Allen 
Beocicington,  M.A.,  author  of^'The  Seven 
Signs,"  "The  Parables  of  Ihe  Way."  With 
an  introductory  note  by  Right  Rev.  Edgar 
C.  S.  Gibson,  O.O.,  Lord  Bishop  of  Glou- 


cester,    t-amo,  $1.2$  nrt. 


BIBLICAL  CRITICISM  AND 
MODERN    THOUGHT 

Or,  The  Place  ok  the  Old  Testament 
Documents  in  the  Life  or  To-Oav.  By 
Prof.  W.  G.  Jordan,  M.A.,  Queen'a  Uni- 
versity, Canada.    Bvo,  S3.00  ml. 

THE  TESTS  OF  LIFE 

A  Study  or  the  First  Epistle  or  St.  Jokn. 
By  Rev.  Ruoebt  Law,  B.O.,  Edinburgh. 
The  Kerr  Lectures.    Svo,  $3.0^1  net. 

"  Marlted  throughout  by  accurate  scholar- 
ship, discriminating  criticism,  and  brilliant 
zxt%cs>i&"  ScaCtman. 

INTRODUCTION  TO  THE  HEBREW  BIBLE 

By  A.  S.  Geoen,  D.D.,  Wesleyan  College,  Richmond.     IVitk  iltutlraluni.    Bvo,  $3.00  ar/. 
"  The  author  aims  at  stating  facts,  not  at  promulgating  or  discussing  theories,  and  at  furnishing 

references  to  the  best  and  roost  accessible  literature  tn  the  department  of  Old  Testament 

knowledge.    In  this  he  admirably  succeeds.  "—yru>r>A  It^'orld. 

THE  PAULINE  EPISTLES 

A  C«mcAL  Study.     By  Robert  Scott,  M.A.,  D.D.,  Bombay.    (The  Literature  of  the  New 

Testament,)    Svo,  |a.oo  ntt. 
**Ao  earnest,  sincere,  and  able  work,  representing  many  years  of  study  and  reflection."— 

Ahtrdttn  Frti  Priu. 

AUTHORITY  IN  RELIGION 

By  Rev.  J.  H.  Leckie,  Cupar-Fife.    Svo,  $3.00  ntt. 

ISRAEL'S  IDEAL  THE  GOSPEL  ACCORDING  TO 

Or,  Studies  in  Old  Testament  Theology.  ST.   MATTHEW 


By  Rev,  John  Adams,  B.D.,  author  of 
"Sermons  In  Syntax,"  "Sermons  in  Ac- 
cenu,"  etc.     ismo,  (1.50  ar/. 

THE  FOURTH  GOSPEL 

And  TiiE  SvNorTisTS.  Being  a  Contribution 
to  the  Study  of  the  Johannlne  Problem. 
By  K.  W.  WoRSLEV,  M.A.,  B.D.,  Durham, 
lano,  $i.ts  ntt. 


With  Introduction  and  Notes  by  Rev.  Ei>- 
WABD  K.  Anderson,  M,A.  (Hand-Booka 
(or  Bible  Classes.)     iimo.  75  cents.  ^k 

THE  GRAMMAR   OF  ■ 

PHILOSOPHY  ■ 

A  Study  or  SciENTinc  Mbthod.  By  DaviI3 
Graham,  of  Gray's  Inn,  Barrister-at-Law. 
Bvo,  $9.50  ntt. 


C*talagTtt  »/  T.  *"  T.  Clark' t  B—ka  Stnt  Frit  hy  t'fit,  ■>><■  nMlualhn. 
1  hrir  ht«k*/cr  Matt  by  a.'t  ieekttlUrt ,  «w-  viitj  bt  tH^^titfl by 

CHARLES  SCRIBNER'S  SONS,  153-157  Fifth  Ave.,  New  York 
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COMMENT. 

The  Nezv  Leadership  in  Legislation;   Arrested  Development  of 

Legislative  Organs;  Some  Items  in  the  Presidential 

Program. 

nnWO  incidents  of  the  recent  commencement  season,  trivial 
■^  in  themselves,  have  the  significance  of  straws,  showing 
the  trend  of  oar  constitutional  development.  One  of  these  straws 
was  the  detention  of  President  Taft  in  Washington  at  the  time 
of  the  Yale  Commencement.  There  were  strong  personal  rea- 
sons drawing  him  to  New  Haven.  These  had  to  yield  to  the 
need  of  remaining  in  Washington  in  order  to  secure  the  passage 
of  certain  laws  which  he  desired  to  have  enacted.  Another  straw 
was  thrown  to  the  surface  at  Harvard,  when  Governor  Hughes 
took  advantage  of  the  presence  of  ex-President  Roosevelt  to  ask 
him  to  make  a  public  appeal  in  behalf  of  the  Primary  Election 
Bill,  then  pending  before  the  New  York  Legislature.  Both  of 
these  incidents  mean  the  same  thing.  They  show  the  increasing 
influence  of  the  executive  upon  legislation,  both  in  the  Federal 
and  in  the  State  governments.  We  are  no  longer  content  to 
accept  the  traditional  division  of  functions,  according  to  which 
the  laws  are  made  by  the  legislature,  and  the  executive  is  merely 
entrusted  with  their  enforcement.  Little  by  little,  we  have  come 
to  expect  the  president  of  the  United  States  to  become  a  leader 
in  legislative  policy.  He  is  occupying  more  and  more  the  posi- 
tion of  the  prime-minister  of  England,  who  blocks  out  the  gov- 
ernment's policy  at  the  beginning  of  each  session  and  \fith  the 
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aid  of  his  cabinet  is  responsible  for  carrying  through  as  much 
of  it  as  lie  can.  The  tendency  is  not  quite  as  marked  in  our 
States,  which  have,  in  many  cases,  limited  by  constitutional  pro- 
visions the  powers  of  the  governor,  and  in  the  instance  mentioned 
above,  the  event  proved  that  the  governor  was  unable  to  carry 
his  point.  Yet,  in  spite  of  such  limitations,  a  governor  who 
would  earn  the  respect  and  confidence  of  the  people  of  his  State 
must  be  more  than  a  mere  executive,  and  must  impress  himself 
upon  legislation. 

To  those  whose  horizon  is  bounded  by  the  words  of  the 
Constitution,  and  who  do  not  realize  that  the  best  of  institutions 
must  change  in  the  course  of  years  in  order  to  adapt  themselves 
to  changed  conditions,  this  tendency  must  seem  to  indicate  a 
dangerous  per\ersion  of  our  fundamental  principles  of  govern- 
ment. That  there  are  dangers  connected  with  it  cannot  be 
denied,  and  some  of  them  were  pointed  out  in  our  February 
number.  But  there  is  a  danger  of  a  different  kind  in  allowing 
institutions  to  become  fossilized,  and  when  they  change  imder 
the  influence  of  circumstances,  it  is  important  to  find  out  whether 
these  changes  are  due  to  the  necessity  of  meeting  changed  condi- 
tions, or  to  the  perversity  of  individuals  or  classes. 

Such  a  question  can  often  be  best  answered  by  comparing 
home  institutions  with  those  of  foreign  countries.  If  we  institute 
such  a  comparison  between  England  and  the  United  States,  we 
are  first  of  all  struck  with  an  apparent  contrast.  In  the  eight- 
eenth century,  the  theory  of  the  British  Constitution  was  that 
the  king  represented  the  executive  power,  the  parliament  tlie 
legislative  power,  the  courts  the  judicial  power;  and  this  was 
thought  to  be  such  a  wise  scheme  that  it  served  as  a  model  for 
the  f  ramers  of  our  own  Constitution.  In  the  course  of  a  century, 
the  power  of  the  sovereign  has  apparently  dwindled,  while  that 
of  Parliament  has  increased,  and  in  Parliament,  the  power  of  the 
House  of  Cotrunons  has  grown  steadily  at  the  expense  of  that 
of  the  House  of  Lords.  Thus  the  real  controlling  influence  in  the 
state  is  the  popular  branch  of  Parliament,  which  exercises  that 
control  through  a  committee,  nominally  made  up  of  appointees 
of  the  sovereign,  but  practically  made  up  of  leaders  who  enjoy 
the  confidence  of  the  ruling  party  in  the  House  of  Commons. 
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In  the  United  States  the  tendency  seems  to  be  quite  different, 
inasmuch  as  the  executive  has  apparently  gained  influence  and 
strength  at  the  expense  of  the  legislature,  while  the  powers  of 
the  latter  have  been  still  further  curtailed  through  the  right  of 
the  judiciary  to  pass  upon  the  constitutionality  of  legislation. 
In  fact,  however,  the  tendencies,  in  England  and  the  United 
States,  though  dififerent  in  form,  mean  the  same  thing.  They 
indicate  tlie  increasing  need  of  leadership  in  legislation.  In 
England  the  leadership  has  developed  through  the  representatives 
of  the  people  in  the  House  of  Commons.  In  the  United  States, 
it  has  developed  through  the  president,  who,  though  in  form  not 
chosen  by  the  people,  has  grown  to  be  in  fact  more  directly  a 
representative  of  the  people  at  large  than  either  house  of  Con- 
gress. This  growth  of  the  idea  of  leadership  is  all  the  more 
remarkable  in  our  country  in  view  of  the  deep-seated  national 
objection  to  anything  like  one-man-power.  Our  laws  and  our 
traditions  are  alike  opposed  to  absolutism,  and  yet  we  are  grad- 
ually looking  more  and  more  to  the  president  to  formulate  and 
to  propose  those  legislative  measures  which  are  needed  to  satisfy 
certain  demands,  often  vaguely,  but  none  the  less  keenly,  felt 
by  the  people  at  large. 

This  fact  is  obvious,  if  we  contrast  a  presidential  with  a  sen- 
atorial campaign.  Of  late  years,  during  a  presidential  election, 
the  candidates  have  tried  to  visit  as  many  different  sections  of 
the  country  as  possible  and  to  present  their  views  in  public 
speeches  to  the  voters.  When  a  so-called  senatorial  campaign  is 
in  progress,  it  may  easily  happen  that  there  is  no  real  discussion, 
either  of  public  questions  or  of  the  character  and  capacity  of  the 
candidates.  Such  incidents  as  the  failure  of  the  administration 
to  reappoint  a  postmaster,  known  to  be  friendly  to  one  of  the 
candidates,  or  the  claim  that  pledges  were  g^ven  several  years 
ago.  in  a  club,  are  heralded  in  the  press  as  events  marking  the 
prepress  of  the  contest  which  is  supposed  to  be  going  on.  We 
always  know  the  president's  attitude  on  the  questions  of  the 
day.  We  are  often  ignorant  of  that  of  our  representative  in 
Congress,  excepting  as  it  may  be  indicated  by  a  party  name. 

The  failure  of  representative  bodies  to  meet  the  expectations 
that  were  entertained  of  them  a  century  ago,  is  not  confined  to 
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the  United  States.  When  the  present  constitution  of  France 
was  adopted,  it  was,  hke  ours,  modeled  in  a  general  way  on  that 
of  England,  not,  however,  on  the  Enghsh  constitution  of  the 
eighteenth  century,  but  on  the  Enghsh  constitution  of  the  second 
half  of  the  nineteenth  century.  The  president  was  accordingly 
put  in  the  position  of  a  constitutional  sovereign,  who  reigns  but 
does  not  govern,  and  it  was  expected  that  the  real  leadership 
would  devolve  upon  a  cabinet,  representing,  like  the  English 
cabinet,  the  legislature.  The  result  has  proved,  however,  to  be 
disappointing.  Ministries  come  and  ministries  go,  but  no  min- 
istry knows,  at  its  advent,  how  soon  or  how  suddenly  a  combina- 
tion of  hostile  groups  in  the  lower  house  may  force  it  to  resign. 
It  thus  becomes  exceedingly  difficult  for  any  ministry  to  remain 
in  office  long  enough  to  carry  out  a  serious  program.  The 
recent  success  of  Monsieur  Briand  in  defying  this  group  system 
and  bringing  about  what  now  looks  like  a  new  era  of  parliamen- 
tary government  in  France,  shows  that  the  French,  too,  have 
at  last  realized  the  importance  of  leadership  in  legislation.  This 
change  is,  therefore,  quite  parallel  to  that  which  has  come  about 
gradually  in  the  power  of  the  president  of  the  United  States, 
though  assuming  an  entirely  different  form. 


It  is  not  possible  within  the  limits  of  one  short  article  to  fully 
account  for  this  very  general  failure  of  elected  legislatures  to  do 
their  work  efficiently.  One  quite  obvious  reason  lies  in  the 
increasing  complexity  of  our  economic  and  social  life,  which, 
coupled  with  higher  standards  of  living  and  higher  ideals  of 
social  justice,  is  making  increasing  demands  upon  the  wisdom 
and  skill  of  legislators.  That  the  difficulty  of  these  problems 
is  recognized  by  legislatures  themselves,  is  seen  in  the  increas- 
ing tendency  to  make  use  of  commissions,  both  to  propose  future 
legislation,  and,  on  the  other  hand,  to  carry  out  laws  involving 
a  high  degree  of  discretion  and  judicial  ability.  It  is  also 
seen  in  the  increasing  attention  which  is  given  to  legislation 
by  bodies  of  experts  who  are  not  in  the  legislature.  Econo- 
mists, business  men,  lawyers,  are  constantly  studying  social 
problems,  and  of  late  years  they  have  begun  to  realize  as 
never  before  that  the   problems   of  one   State   are   often   the 
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problems  of  many  others.  Indeed,  they  recognize  that  many 
of  them  are  world  problems,  so  that  the  discussions  become  not 
only  interstate,  but  international.  This  summer,  e.g.,  inter- 
national congresses  are  to  be  held  in  Europe  regarding  Adminis- 
trative Sciences,  Public  Care  and  Private  Charity,  Social 
Insurance,  Occupational  Diseases,  Unemployment,  and  Labor 
Legislation,  while  in  our  own  country  the  International  Prison 
Congress  is  soon  to  meet.  Indeed,  so  numerous  have  these 
international  meetings  become  of  late  years,  that  it  has  seemed 
wise  to  call  a  conference  of  international  associations,  held  in 
May  of  the  present  year,  in  order  to  discuss  the  relations  of  these 
different  bodies  to  each  other,  and  prevent  duplication,  conflict, 
and  waste  of  effort.  The  international  character  of  our  prob- 
lems is  being  recognized  by  practical  business  men  as  well  as 
by  students,  and  the  National  Manufacturers'  Association  is  send- 
ing a  commission  abroad  in  order  to  study  the  subject  of  com- 
pensation for  accidents.  Many  of  these  conferences,  it  is  true, 
relate  to  other  methods  of  action  than  legislation,  but  there  is 
not  one  of  them  which  does  not  make  more  or  less  demands  upon 
legal  enactment. 

While  the  seriousness  of  legislation  is  thus  being  recognized 
by  students,  and  while  we  are  endeavoring  to  raise  the  standards 
in  all  of  our  professions  by  increasing  the  requirements  of  our 
law  schools,  of  our  medical  schools,  and  our  schools  of  science; 
while  we  are  demanding  that  even  our  barber  shall  not  approach 
the  delicate  task  of  removing  our  surplus  hair  lightly,  or  in  igno- 
rance of  the  sanitary  and  other  problems  involved,  we  demand 
nothing  and  expect  nothing  in  the  way  of  either  training  or 
experience  from  those  who  make  our  laws  and  on  whose  work 
depend  questions  of  life  and  death,  business  contracts,  and  social 
relations.  The  last  legislature  of  the  State  of  Connecticut,  e.g., 
passed  269  public  and  495  private  acts,  or  764  laws  in  all ;  yet 
only  28  per  cent,  of  the  members  of  the  two  houses  had  had  any 
previous  experience  in  legislation.  It  must  be  clear,  therefore, 
that  we  have  failed  to  keep  our  legislative  machinery  up  to  date. 
We  all  know  that  increasing  demands  are  made  upon  our  legis- 
lators, and  yet  we  have  done  nothing  to  equip  them  for  their 
task.     What  the  outcome  is  to  be  cannot  be  easily  predicted. 
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Perhaps  we  shall  develop  on  the  lines  of  more  skilled  leadership 
outside  of  the  legislature.  There  are  undoubtedly  dangers  in 
this,  for  the  leader  cannot  be  omniscient.  He  must  get  his  infor- 
mation from  others,  and  even  though  he  should  tr>'  to  take  only 
expert  advice,  he  is  liable  to  be  deceived.  Perhaps  we  shall 
succeed  in  completely  making  over  our  methods  of  choosing 
legislators.  We  must  certainly  do  something,  unless  we  are 
willing  to  allow  the  art  of  legislation  to  lag  behind  all  of  the 
other  arts  in  the  application  of  scientific  methods. 

Recognizing  the  increasing  importance  of  presidential  policies, 
the  Yale  Reniew  has  aimed  to  secure  articles  bearing  upon  some 
of  the  more  important  measures  which  have  been  advocated  by 
President  Taft.  Two  of  them  are  treated  in  the  present  number. 
One  of  these  is  the  reform  of  the  postal  system,  a  subject  on 
which  public  opinion  is  often  dumb,  because  the  organs  of  public 
opinion  are  interested,  or  think  themselves  interested,  in  maintain- 
ing the  present  low  postal  rates  for  second-class  matter. 

Another  subject  of  great  practical  value,  but  which  does  not 
appeal  to  popular  emotions,  is  the  budget.  For  \-ears,  students 
of  finance  have  recognized  that  the  United  States  has  utterly 
failed  to  develop  a  rational  and  practical  method  of  ordering  its 
puUic  finances.  In  some  >-ears  we  have  proceeded  cheerfully 
witli  a  larg^  deficit :  in  other  years,  we  have  maintained  an  almost 
equally  embartassir^  surplus,  with  the  same  indifference  to 
business  principles.  The  study  which  this  number  presents  of 
the  English  Budget  shows  that,  with  the  increasing  complexity 
of  financial  conditions  in  England,  the  parliamenur}-  c<?ntrol  of 
expenditures  has  ceased  to  be  as  effective  as  it  otKe  was  and 
as  it  is  still  popularly  supposed  to  be.  This  experience  has  a 
direct  bearing  upon  our  own  fiscal  problems  and  should  help  in 
their  solution. 
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AT  the  House  of  Commons,  the  other  day,  Mr.  Worthington 
Evans  "asked  leave"  to  introduce  a  bill  to  extend  the 
provisions  of  the  Old-age  Pensions  Act.  Whereupon  the 
Speaker  remarked  that  he  understood  the  Honorable  member 
to  propose  to  place  a  charge  upon  the  public  funds,  which  it  was 
not  competent  for  him  to  do,  as  there  is  a  "standing  order" 
of  the  House  that  the  Crown,  through  a  minister,  must  recom- 
mend all  such  charges.  The  Honorable  member  was  somewhat 
taken  aback,  for  he  was  a  new  member,  who  found  an  entrance 
last  January  only,  and  who  seemed  to  be  quite  oblivious  of  the 
history  of  Parliament  which  had  led  to  the  adoption  of  some  of 
these  rules  to  which  the  Speaker  referred  liim. 

This  introduction  may  suffice  to  tell  the  reader  how  this  sub- 
ject of  the  control  of  public  expenditure  will  be  treated  here 
by  means  of  the  practice  of  the  British  Parliament:  and  I  may 
be  allowed  at  the  outset  to  add  that  as  the  subject  is  involved 
in  some  amount  of  detail  no  attempt  will  be  made  to  place  the 
subject  in  a  historical  setting,  but  rather  to  remind  the  reader 
of  what  obtains  to-day  in  the  House  of  Commons  when  matters 
of  expenditure  are  to  the  fore. 

A  look  around  to  other  countries,  whether  in  Europe  or 
America,  would  seetn  to  convey  the  idea  that  this  subject  of  con- 
trolling public  expenditure,  of  the  need  of  economy  in  public 
disbursements,  is  widely  felt.  Modern  life  has  so  many  demands, 
and  there  are  abroad  so  many  suggestions  in  the  direction  of 
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state  interference,  and  state  supply  of  wants,  that  expenditure 
is  not  remotely  connected  with  either  the  implicit  or  explicit 
notion  of  the  true  sphere  of  state  action.  From  that  point  of 
view  the  British  practice  must  still  be  regarded  as  purely  empiric. 
That  eager  souls  and  philosophic  circles  are  discussing  theories 
of  government  or  ordering  millenia  by  return  of  post  in  Eng- 
land is  quite  true:  but  no  responsible  party  of  men  acts  in 
public  affairs  except  from  a  frankly  empiric  standpoint.  The 
Briton  is  fond  of  dealing  with  all  matters  "on  its  merits" :  that 
avoids  the  trouble  of  a  decision  on  a  general  proposition.  As 
regards  public  expenditure  it  is  evident,  nevertheless,  from  evi- 
dence within  and  without  the  House  of  Commons,  that  a  strong 
feeling  is  abroad  that  our  expenditure  is  abnormally  high,  though 
perhaps  without  crippling  the  people,  for  tliat  depends  so  much 
on  the  nature  and  objects  of  that  expenditure.  The  need  of 
a  good  strong  control  is  acknowledged  widely:  and  for  my 
purpose  it  will  suffice  to  point  to  the  fact  that  expenditure  has 
grown  very  fast  of  recent  years,  both  in  the  national  and  the 
local  charges.  The  national  expenditure  so  recently  as  1894-5 
was  first  £101  millions;  in  1909-IO  it  is  £170  millions.  The 
local  expenditure  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  for  local  purposes,  is  about  £165  milHons;  and,  need 
I  remind  the  reader,  both  the  national  and  the  local  authorities 
are  responsible  for  heavy  debts,  which  are,  indeed,  covered  by 
the  appropriations  for  expenditure  to  which  references  have 
just  been  made.  The  expenditure  is,  therefore,  about  £3-15.0 
per  head  of  the  population:  or,  say,  about  86  to  88  dollars 
per  family  on  an  average  for  hoih  national  and  local  purposes. 
Can  there  be  any  further  question  of  the  need  of  a  good  control? 
If  there  were,  it  would  be  found  in  the  widespread  conviction  and 
knowledge  that  public  expenditure  is  not  frugal,  though  in  Eng- 
land it  is  undoubtedly  managed  more  carefully  than  was  wont  to 
be  the  case. 

The  methods  of  control  adopted  by  the  British  Parliament 
are  of  several  kinds.  When  I  speak  here  of  the  British  Parlia- 
ment I  am  reminded  at  once  that  formal  control  is  assumed  by 
the  House  of  Commons  alone.  This  comes  to  light  quite  clearly 
in  the  elaborate  arrangements  for  legislation  and  administration 
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of  public  funds  made  by  the  House  of  Commons,  whereas 
the  House  of  Lord^  has  no  standing  orders  dealing  with  money 
matters.  In  dealing  with  public  expenditures  the  House  of 
Commons  uses  statute  law,  and  periodic  votes,  from  year  to  year, 
or  as  the  case  may  be.  Some  of  the  public  charges  are  placed 
on  the  "Consolidated  Fund,"  »".  e.,  do  not  require  to  be  voted 
each  season,  but  a  larger  portion  by  far  is  "on  the  votes."  The 
arrangements  for  the  discharge  of  this,  the  principal  character- 
istic feature  of  the  duties  and  privileges  of  the  House  of  Com- 
mons deserve,  however,  to  be  set  forth  with  circumstance, 
fullness,  and  care.  Here,  if  anywhere,  is  the  majesty  of  the 
people's  freedom,  here  where  their  representatives,  and  they 
alone,  set  themselves  deliberately  to  defray  the  expenses  of  the 
nation's  commonwealth.  I  speak,  of  course,  of  the  national 
charges;  for,  in  theory,  and  in  practice  largely,  the  charges  for 
local  government  are  defrayed  by  local  bodies,  with  the  aid  of 
grants  from  the  central  government,  but  yet  chiefly  by  means  of 
"rates"  which  each  authority  may  levy  in  its  own  area. 

The  statutory  part  of  the  control  of  public  expenditure  in  the 
United  Kingdom  is,  perhaps,  the  most  permanent,  if  also  the  least 
perceptible,  of  the  services  rendered  by  Mr.  Gladstone  when  he 
was  at  the  Exchequer,  refoiTning  the  tariff,  and  providing  for 
a  due  discharge  of  the  people's  trust  in  monetary  matters.  I 
refer  to  the  Act  of  1866,  known  as  the  Exchequer  and  Audit 
Departments  Act  (familiarly,  the  Audit  Act),  which  provides 
a  functionary  who  is  called  the  Comptroller  and  Auditor-General, 
who  also,  by  statute,  has  an  assistant  (besides  his  staff),  and 
whose  office  is  on  the  Victoria  Embankment  in  London.  For 
my  purpose  it  is  important  to  observe  that  this  functionary  is 
a  comptroller  as  well  as  an  auditor,  and  that  botli  duties  are 
an  essential  part  of  the  method  of  control  of  expenditure 
adopted  by  the  House  of  Commons.  The  Comptroller-General 
will  not  allow  any  money  to  issue  from  the  Treasury,  in  White- 
hall, without  due  authority.  He  receives  a  daily  report  also  of 
the  receipt  of  revenue,  lie  requires  a  quarterly  statement  of 
receipts  and  of  expenditure.  He  audits  the  expenditure  after- 
wards by  means  of  his  staff,  and  satisfies  himself  that  money  has 
been  appropriated  properly.     A  case  occurred,  as  recently  as 
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1900,  in  which  the  Comptroller-General  declined  to  issue  his  fiat 
for  the  payment  of  interest  on  the  war-loan,  because  the  loan 
had  been  raised  on  a  mere  resolution  of  the  House  of  Commons, 
but  the  bill  making  that  statutory  had  not  become  law.  It  was 
decided  that  he  was  right,  though  by  a  temporary  accommoda- 
tion the  interest  then  due  was  paid.  The  Consolidated  Fund  was 
established  by  Pitt  in  1787,  and  denotes  the  total  revenue 
received  by  the  State  from  various  sources.  Before  that  date 
the  various  taxes  were  appropriated  to  special  heads  of  expendi- 
ture. The  Consolidated  Fund  is  now  under  the  charge  of  the 
Comptroller-General,  whose  duty  it  is  to  allow  nothing  to  issue 
from  it  save  on  strict  authority.  So,  it  is  submitted,  a  due  care  for 
the  fund  has  been  secured,  and  economy  is  ser\'ed.  For  the  pur- 
pose of  this  paper  it  should  be  repeated  also  that  tlie  Comptroller 
finds  some  public  expenditure  payable  by  permanent  statute  out  of 
tlie  Consolidated  Fund,  such  as  the  Crown's  Civil  list,  the  salaries 
of  the  judges,  and  the  interest  and  other  charges  for  the  national 
debt.  The  rest  of  the  expenditure,  as  has  been  said,  by  far  the 
larger  part,  has  to  be  provided  by  votes  of  Parliament,  t.  e.,  the 
House  of  Commons,  every  year.  In  any  case  the  Comptroller 
issues  his  fiat  authorising  the  Bank  of  England  or  the  Bank 
of  Ireland  to  pay  the  demands  made  by  the  Treasury  out  of  the 
Consolidated  Fund  moneys  in  their  charge. 

This  action  of  the  Comptroller  and  Auditor-General  under 
the  Exchequer  and  Audit  Act  is  supplemented  by  the  character- 
istic annual  proceedings  of  the  House  of  Commons  in  granting 
"supply"  and  in  providing  the  '"ways  and  means"  to  meet 
the  supply  demanded  or  required  for  the  various  public  services. 
The  "course  of  the  e.\chequer,"  as  they  used  to  say  down  to 
only  pre- Victorian  days,  is  regulated  by  the  Audit  Act  1866. 
and  the  Public  Accounts  and  Charges  Act  1891.  which  Mr. 
Goschen  passed,  a  measure  quite  subordinate  to  the  .\udit 
Act.  which  will  long  preserve  the  fame  and  efficiency  of  Mr. 
Gladstone  in  halcyon  days.  The  House  of  Commons  not  only 
finds  the  "ways  and  means,"  tlie  revenue  to  meet  the  chaises 
on  the  Consolidated  Fund  and  other  public  charges,  but  it  under- 
takes to  vote  the  Supply  of  money  to  be  appropriated  (under 
the  Superintendence  of  the  Comptroller-General),  to  the  objects 
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placed  before  the  House.  This  it  does  by  means  of  the  estimates 
placed  before  the  House  every  year. 

Approaching  the  "estimates"  we  come  upon  the  standing 
orders  of  the  House  of  Commons,  those  fiery  trials  of  the  inex- 
perienced meml^er.  which  are  financially  and  otherwise  of  much 
significance.  I  have  already  shown  a  new  member  falling  into 
the  temptation  to  show  his  benevolence  at  the  national  expense 
only  to  find  that  S.  O.  66  forbids  the  House  to  entertain  a 
proposal  for  a  money  charge  except  when  recommended  by  the 
Crown.  The  House  must  be  in  committee,  too,  when  voting 
money;  and  furthermore,  the  House  must  have  notice  of  at 
least  a  day  before  a  proposal  is  made  to  incur  a  charge  to  be 
defrayed  out  of  the  Consolidated  Fund.  It  will  occur  readily 
to  those  who  have  followed  British  history  how  old-time  con- 
ditions have  fashioned  these  rules  of  procedure ;  but  undoubtedly 
they  to-day  serve  to  aid  a  deliberation  in  voting  the  public 
treasure  which  is  not  without  value. 

.Again,  before  approaching  the  Estimates,  it  is  to  be  observed 
how  by  S.  O.  14,  the  House  has  provided  for  a  leading,  promi- 
nent place  in  its  proceedings  for  "supply,"  or  the  voting  of  the 
money  required. 

"This  house  will,  in  future,  appoint  Committees  of 
Supply  and  Ways  and  Means  at  the  commencement  of 
ever)'  session,  so  soon  as  an  address  has  been  agreed 
to,  in  answer  to  His  Majesty's  speech." 

The  characteristic  function  of  the  House  of  Commons  is  thus 
to  supply  the  means  to  defray  His  Majesty's  expenditures. 

We  come  then  to  the  estimates  for  the  voted  services,  so 
called  in  contra-distinct  ion  to  the  services  placed  upon  the  Con- 
solidatetl  Fund.  It  is  not  understood  as  well  as  it  ought  to  be 
in  England  how  these  estimates  of  Expenditure  for  the  various 
voted  services  are  required  by  law  to  be  prepared  and  presented 
in  the  following  order  and  time,  every  year: 
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Gruits  or  (errices  to  which 
*ppropriation  accouots 

Dale*  after  the  termination  of  every  financial  year  to  which 

Appropriation  Acts  relate  on  or  before  wliich  day  are 

to  be  made  up  and  submitted. 

relate 

To  the  Comptroller- 
General  by  the 
Department! 

To  the  Treasury 
by  Comptroller- 
General 

To  the  House  of 

Commons  by 

Treasury 

Army 
Navy 
Miscellaneous    Civil     Ser- 

Dec.  31 

Jan.  31 

Feb.  15 

vices 

Revenue  Departments,  etc. 

^      Nov.  30 

Jan.  15 

Jan.  31 

Post  office  and  Packets 

All  other  voted  supply 

J 

These  dates  by  which  the  Estimates  of  Expenditure  reach  the 
House  of  Commons  are  seen  to  be  closely  connected  with  Stand- 
ing Order  14,  which  was  given  above.  In  practice  the  Estimates 
from  the  .Army,  Navy,  and  Civil  Service,  these  last  comprising 
a  large  variety  of  the  bureaucratic  organization,  are  placed  "on 
the  table"  of  the  House  of  Commons  soon  after  the  address  in 
reply  to  the  Sovereign's  speech  has  been  voted,  at  the  opening 
of  each  annual  session.  The  House  is  then  seized  with  the 
demands  to  be  made  upon  it  for  "supply."  It  happens,  fre- 
quently, however,  that  before  entering  upon  an  examination  of 
the  estimates  for  the  coming  year,  the  House  has  to  give  atten- 
tion to  "supplementary"  estimates  for  the  year  about  to  close. 
Amid  many  such  demands,  the  House  adheres  to  the  plan  of 
requiring  estimates  to  cover  expenditure  for  the  whole  year. 

When  the  House,  in  committee,  enters  upon  the  considera- 
tion of  the  estimates,  it  does  so  under  two  disadvantages.  The 
minister  in  charge  of  a  department,  or  the  Secretary  to  the 
Treasury,  will  propose  a  vote  of  a  certain  sum,  but  it  is  done  to  a 
House  consisting  of  670  members.  The  old  form  de\ised  against 
ancient  abuse  of  authority, — the  committee  of  the  whole  liouse 
is  not  verj'  efficient  as  a  controller  of  the  policy,  or  the  detail, 
of  the  expenditure.  Further  still,  in  1902,  Mr.  Balfour,  who 
is  not  fond  of  the  detail  of  government,  induced  the  House  in 
those  warlike  days  to  set  up  S.  O.  15  which  allots  20  days  (or 
23,  if  specifically  voted)  for  the  examination  of  the  estimates 
of  supply,  and  those  days  before  the  3th  of  August  each  year. 
At  ten  of  the  clock  on  the  last  day  but  one  of  the  allotted  days 
the  discussion  stops,  and  the  question  is  put  with  regard  to  the 
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votes  in  hand;  and  on  the  last  allotted  day  at  10  p.  m.  the  rest 
of  the  votes  are  put  to  the  vote,  and  passed  usually.  That  is 
obviously  a  most  extraordinary  order ;  but  once  placed  on  the 
list  it  remains  there  for  an  indefinite  time,  for  the  House  of 
Commons  is  choked  with  business,  and  every  leader  of  the  House 
is  most  reluctant  to  turn  aside  to  examine  how  the  wheels  of 
his  machine  are  working.  Some  £135  millions  are  now  required 
by  votes  from  the  House  of  Commons;  and  without  question, 
the  supervision  of  so  vast  a  sum,  so  far  reaching  in  its  influence, 
is  a  task  requiring  devotion  and  time.  The  result  has  been  of 
a  character  to  astonish  all  who  regard  Britons  as  a  people  with 
a  commercial  genius  and  business-like  habits.  When  the  Chair- 
man of  Committees  at  10  o'clock  cries  "Order!  Order!"  and 
proceeds  to  put  the  votes,  not  only  is  discussion  stopped,  but  the 
proceedings  become  farcical,  and  behind  the  scenes,  no  doubt, 
there  is  tragedy.  As  large  a  sum  as  £53  millions  have  been 
known  to  be  voted  thus  without  discussion  by  the  House,  and 
of  necessity  without  examination  by  any  member,  except  of  a 
most  cursory  character.  The  fact  thus  recorded  is  the  heaviest 
condemnation  which  could  be  passed  upon  a  House,  which  con- 
sents to  overlook  such  an  unhappy  result.  Some  of  the  esti- 
mates, it  may  be,  are  framed  with  an  eye  to  the  chance  of 
escaping  parliamentan,'  discussion.  At  any  rate,  in  continuing  to 
maintain  S.  O.  15,  Mr.  Balfour's  maiden  effort  at  "supply," 
the  House  of  Commons  abdicates  most  of  its  characteristic 
duty. 

As  one  examines  these  arrangements  and  calculates  their  eflFect, 
a  large  and  important  element  of  policy  is  discovered.  Though, 
as  I  have  said,  some  portion  of  the  public  expenditure  is  gov- 
erned by  statute  law,  and  requires  no  sanction  annually  from  the 
House  of  Commons,  the  fact  that  so  large  a  portion  is  left  depen- 
dent upon  votes  of  the  House  affords  an  opportunity  to  check  the 
whole,  places  the  control  in  the  care  of  the  House  effectually.  For 
the  time  during  which  the  House  sits  every  year — and  business 
tends  to  force  the  sessions  to  be  longer  and  to  cover  the  larger  part 
of  the  year — the  money  at  tlie  disposal  of  the  Treasury  is  but  small 
comparatively,  and  a  practice  obtains  of  voting  a  sum  on  account, 
but  in  accord  with  estimates  for  the  several  departments  placed 
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before  the  House.  These  sums  on  account  are  usually  placed 
afterwards  in  temporary  consoHdated  fund  bills,  two  of  which 
are  passed  during  the  session,  as  a  rule,  to  legaliztf^the  grants 
resolved  upon  already.  That  procedure  toward  the  end  of  the 
session  is  repeated  with  regard  to  the  remaining  "votes."  when  all 
the  estimates  have  been  voted.  The  appropriation  bill,  as  it  is 
called,  is  then  passed,  which  enables  the  Treasury  to  pay  out  cer- 
tain specified  sums  for  specified  objects,  and  to  borrow  on  account 
of  the  revenue  to  the  total  amount  specified,  while  the  revenue 
is  being  collected.  The  appropriation  act  is  the  House's  final 
act  in  providing  "supply"  to  meet  the  sovereigjn's  demands.  It 
is  regarded  still  as  the  sovereign's  demands,  though  since  the 
reign  of  William  IV  (1830),  and  even  before  that,  in  part,  the 
sovereign's  own  expenses  have  been  kept  quite  apart  from  the 
maintenance  of  the  public  services  in  an  efficient  state. 

Though  I  have  spoken  of  the  "final  act"  of  the  House  of  Com- 
mons in  controlling  "Supply,"  I  must  add  a  reference  to  the 
public  accounts  committee  of  eleven  members  which  is  set  up 
every  year  "for  the  examination  of  the  accounts  showing  the 
appropriation  of  the  sums  granted  by  Parliament  to  meet  the 
public  expenditure."  Tliis  committee  is  a  body  which  renders 
much  useful  service,  for  it  is  endowed  with  power  to  summon 
the  comptroller-general,  and  other  officers,  to  give  an  explana- 
tion of  the  matters  which  appear  in  the  comptroller's  reports 
on  the  accounts,  as  well  as  upon  points  which  may  arise  in  other 
ways  outside  that  officer's  audit.  The  criticism  to  be  passed 
upon  such  a  useful  body  is  just  this:  that  it  is  only  a  committee 
on  accounts,  it  finds  things  out,  but  when  it  is  too  late:  and 
finds  irregularities  which  it  is  somewhat  difficult  to  refer  to  a 
responsible  person. 

How  does  this  method  work  in  practice?  .As  has  been  seen 
already,  the  arrangements  have  been  found  to  place  in  tlie  House 
of  Commons  a  power  of  great  importance — the  power  of  the 
purse.  That  power  has  lain  in  those  hands  undisputed  upon  the 
whole,  save  when  political  crises  arise  over  some  legislation,  and 
the  undefined  powers  of  the  two  Houses  are  appealerl  to,  usually 
in  the  name  of  the  House  of  Lords.  The  acknowledged  suprem- 
acy of  the  Commons  in  money  matters  has  been  eflfcctive  on 
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the  whole:  history  confinns  the  potency  of  the  arrangement  by 
which  the  taxpayer's  burden  is  managed  by  his  elected  repre- 
sentatives. One  aspect  of  this  power  has  been  displayed  recently 
in  the  attempt  which  Mr.  Asquith's  government  is  making  to 
limit  the  veto  of  the  Lords  upon  legislation  gaierally,  and  to 
establish  the  unquestioned  supremacy  of  the  Commons  in  finan- 
cial matters.  In  the  attempts  of  parties  in  the  House  of  Com- 
mons to  manoeuvre  the  Government  into  the  hands  of  the  Lords 
and  their  Tory  friends  in  the  Commons,  the  weapon  of  control 
of  supply  was  found  to  be  very  efifective.  To  vote  supply,  as 
explained  above,  for  a  short  period  only  was  effective  once  again, 
because  no  party  in  the  House,  likely  to  be  called  to  administer, 
would  take  the  responsibility  of  paralyzing  the  daily  work  of 
the  departments.  Whether  in  normal  or  abnormal  times,  in  the 
piping  days  of  peace,  or  amid  the  alarms  of  stormy  revolution; 
it  will  be  found  probably  that  a  tight  hand  on  the  purse  will 
afiford  the  holder  much  power.  In  ordinary  times  it  may  be  said 
without  hesitation  that  this  general  power  is  such  as  to  keep  the 
administration  well  in  hand. 

That,  however,  does  not  mean  that  in  such  ordinary  times  the 
control  of  the  House  of  Commons  over  finances,  especially  over 
expenditure,  is  as  great  as  it  should,  and  as  it  might  be.  Those 
who  know  the  amount  of  business  which  the  House  of  Com- 
mons is  supposed  to  transact  wit!  not  be  surprised  at  that  asser- 
tion. The  methods  are  wise  in  intention,  but  the  practice  is 
modified  and  conditioned  by  a  state  of  things  so  far  beyond  all 
that  the  framers  had  dreamed  of.  While  the  care  of  the  finances 
concerns  the  United  Kingdom  chiefly,  the  House  of  Commons 
has  to  legislate  for  India  and  otlier  dominions  beyond  the  seas, 
possessions  subject  to  the  British  Crown  in  many  widely  scattered 
parts  of  the  globe.  The  details  of  finance  and  expenditure,  which 
are  so  trying  to  some  people,  find  a  secondary  place  in  the  minds 
of  those  who  are  attracted  by  the  fascinating  problems  presented 
by  the  framing  of  commonwealths  in  Australia  or  in  South 
Africa.  Control  of  exfjenditure  is  squeezed  into  the  least  por- 
tion of  time  possible;  and  governments  of  all  shades  of  policy 
are  bent  principally  on  "getting  the  votes."  This  has  led  to 
the  passing  by  Mr.  Balfour  in  1902  of  that  amazing  S.  O.  15, 
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which  allots  twenty  days  only  each  session  to  the  estimates,  and 
its  almost  scandalous  consequences,  the  want  of  any  real  super- 
intendence of  much  expenditure  which  is  sanctioned.  To  many 
British  people  the  importance  of  a  steady  devotion  to  taxation 
and  expenditure  on  the  part  of  the  House  of  Commons  will  have 
been  brought  home  only  by  the  stress  of  the  present  constitutional 
struggle:  the  Balfour  S.  O.  and  such  practices  have  tended  to 
obscure  the  importance  of  this,  and  perhaps  that  obscuration  was 
not  unintended  in  some  quarters.  It  will  be  evident,  therefore, 
that  this  question  of  a  due  control  of  expenditure  is  vitally 
related  to  a  large  question  of  organization,  such  as  Home  Rule, 
and  to  the  powers  of  the  various  interests  represented  in  the 
national  constitution.  H  the  House  of  Commons  is  to  find  time 
to  give  attention  to  the  heads  of  expenditure  only,  such  attention 
as  will  check  the  policy  they  enshrine,  and  will  ensure  a  good  and 
wise  use  of  the  people's  treasure,  there  appears  a  pressing  need 
of  a  large  scheme  for  the  devolution  of  much  that  it  now 
attempts  to  do  to  other  subordinate  tribunals. 

When  describing  the  methods  now  adopted  to  superintend 
expenditure  in  the  British  House  of  Commons  I  did  not  stop 
to  show  how  the  principles  adopted  were  not  pushed  into  opera- 
tion, or  at  best  only  a  little  way.  The  House,  for  instance, 
insists,  as  a  whole,  that  it  shall  vote  the  money  for  the  various 
services,  naval,  military,  and  civil;  but  it  was  shown  that  this 
was  done  in  the  dark,  for  no  opportunity  is  allowed,  in  practice, 
to  become  acquainted  with  the  merits  of  the  estimates  submitted 
to  the  House.  This  was  felt  as  one  of  the  chief  reasons  which 
led  Mr.  Balfour  in  1902-3  to  appoint  a  committee  to  inquire 
into  our  national  expenditure  in  the  United  Kingdom.  It  was 
quite  inevitable  that  such  a  committee  should  be  found  point- 
ing to  the  defective  treatment  of  the  estimates  by  the  House  of 
Commons.  That  select  committee  of  1902-3  referred  to  this 
matter,  as  follows: 

"But  we  consider  that  the  examination  of  estimates  by  the 
House  of  Commons  leaves  much  to  be  desired  from  the  point 
of  vie\v  of  financial  scrutiny.  The  colour  of  the  discussions  is 
unavoidably  partisan.  Few  questions  are  discussed  with  ade- 
quate knowledge  or  settled  on  their  financial  merits:  670  mem- 
bers of  Parliament,  influenced  by  party  ties,  occupied  with  other 
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work  and  interests,  frequently  absent  from  the  Chamber  during 
the  twenty  or  twenty-three  supply  days,  are  hardly  the  instrument 
to  achieve  a  close  and  exhaustive  examination  of  the  immense 
and  complex  estimates  now  annually  presented.  They  cannot 
effectively  challenge  the  smallest  sum,  without  supporting  a 
motion  hostile  to  the  government  of  the  day,  and  divisions  are 
nearly  always  decided  by  a  majority  of  members  who  have  not 
listened  to  the  discussion.  Your  Committee  agree  in  thinking 
that  the  estimates  are  used  in  practice — perhaps  necessarily  by  the 
Committee  of  Supply — mainly  to  provide  a  series  of  useful  and 
convenient  opportunities  for  the  debating  of  policy  and  adminis- 
tration, rather  than  the  criticism  and  review  of  financial  method 
and  of  details  of  expenditure.  We  are  impressed  with  the 
ad\'antages,  for  the  purposes  of  detailed  financial  scrutiny,  which 
are  enjoyed  by  select  Committees,  whose  proceedings  are  usually 
devoid  of  party  feeling,  who  may  obtain  accurate  knowledge 
collected  for  them  by  trained  officials,  which  may,  if  so  desired, 
be  checked  or  extended  by  the  examination  of  witnesses,  or  the 
production  of  documents ;  and  we  feel  that  it  is  in  this  direction 
that  the  financial  control  of  the  House  of  Commons  is  most 
capable  of  being  strengthened." 

The  select  committee,  accordingly,  recommended  that  estimates 
should  be  referred  every  year  to  a  committee  for  examination. 
That  recommendation,  made  so  by  a  well-manned  committee, 
has  not  been  acted  upon  yet.  The  idea  has  been  urged  upon 
the  responsible  government  many  times,  and  for  a  long  time 
before  the  select  committee  of  1902-3  endorsed  it.  The  prin- 
ciple endorsed  by  that  committee  is  approved  by  most  of  those 
who  have  studied  British  methods  of  controlling  public  finances ; 
but  I  venture  to  add  that  in  detail  the  recommendation  was  insuf- 
ficient. One  committee  on  estimates  was  recommended :  but  one 
such  committee  is.  palpably,  unable  to  cope  with  the  task  to  be 
undertaken.  It  has  been  shown  above  how  the  estimates  for 
expenditure  are  tabled  as  soon  as  the  Address  to  the  Throne  is 
voted  at  the  opening  of  the  session.  Time,  also,  has  been  shown 
to  be  an  enemy  of  the  House  of  Commons,  and  of  the  public 
purse,  according  to  present  arrangements.  The  administration 
is  kept  short  of  money  by  deliberate  policy,  especially  at  the  open- 
ing of  a  session,  so  that  an  early  vote  of  money  is  of  much 
consequence.  The  examination  of  the  estimates  by  a  committee, 
by  one  committee  only,  would  be  too  deliberate  and  slow,  if  it 
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is  to  be  more  effective  than  the  whole  House  in  committee.  In 
short,  it  appears  to  me  that  at  least  three  committees  on  esti- 
mates should  be  appointed  at  the  opening  of  each  session,  to 
which  the  estimates  newly  produced,  and  any  others,  should  be 
referred  for  examination  and  report.  These  committees  should  be 
for  the  army,  the  navy,  and  the  civil  service  estimates,  respec- 
tively: and  they  might  be  directed  to  report  within  so  many 
days.  Their  report  and  recommendations  would,  probably, 
become  more  weighty  every  year  as  the  utility  of  such  a  refer- 
ence would  \yc  recognized  by  the  House,  which  would  still  retain 
for  its  own  the  duty  of  voting  the  sums  demanded.  The  sums 
to  be  demanded  would,  most  probably,  be  estimated  with  greater 
care  in  some  cases,  for  the  knowledge  that  they  would  be 
scrutinized  by  a  panel  of  eleven  or  fifteen  members  would  be 
felt  by  all  to  be  a  healthy  ordeal.  Nor  does  it  appear  to  me 
that  there  is  anything  substantial  in  the  objection  raised  some- 
times to  such  a  devolution  to  committees,  viz.,  that  ministerial 
responsibility  would  be  destroyed,  or  at  least  decreased.  Each 
minister  would  continue  to  be  responsible  for  the  demands  of 
his  department :  but  the  House  of  Commons,  called  upon  to 
supply  millions  of  pounds,  would  vote  that  "supply"  with  a 
knowledge,  and  a  readiness  perhaps,  unknown  in  these  days, 
because  it  could  do  so  with  the  report  of  a  Committee  on  the 
figures  before  them.  In  any  case,  it  is  manifest  that  the  voting 
of  many  millions  of  pounds  without  examination,  which  is  done 
now  every  year,  ought  not  to  continue,  and  to  continue  in  the 
practice  of  that  assembly  which  is  fond,  and  is  justified  after 
all,  in  taking  on  itself  the  august  appellation  of  the  "Mother  of 
Parliaments."  The  fine  old  mother  should,  without  loss  of  time, 
require  a  good  report  on  all  estimates  of  expenditure  before  she 
permits  the  substance  hardly  won  by  her  sons  to  be  expended. 
It  should  be  a  case  of  *'look,  before  you  leap."  A  better  control 
of  estimates  would  do  much  to  vindicate  the  true  place  of  the 
Commons  as  representatives  of  the  people. 

The  present  crisis  in  England  brings  this  question  of  con- 
trolling expenditure  to  the  forefront.  The  Lords  have  proposed; 
the  Commons  should  see  tliat  they  will  dispose.  The  Lloyd 
George  Budget  of  1909  is,  as  I  write,  passing  the  second  time 
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through  the  House  of  Commons,  though  the  refusal  of  a 
budget  by  the  Lords,  an  unrepresentative  chamber,  was  the 
culmination  of  a  contest  for  power  and  influence.  That  rejection 
was  a  symbol  of  opposition  to  popular  government.  Under  the 
forms  of  parliamentary  government  there  was  danger  lest  the 
rights  immemorial  of  the  people  should  be  denied,  and  snatched 
away.  For  years  it  has  been  apparent  that  influences  were  at 
work  deliberately  to  armul  the  practical  consequences  of  the 
extensions  of  the  franchise  during  the  nineteenth  centurj'.  The 
British  nation  at  times  is  disposed  "to  rest  and  be  thankful," 
as  though  common  liberties  grew  and  flourished  without  cultiva- 
tion and  attention.  Until  the  movement  to  stifle  popular  govern- 
ment by  means  of  popular  institutions  ventured  to  use  the  Lords 
to  reject  a  budget  voted  by  the  Commons,  it  was  difficult  to 
fix  the  country's  attention  on  the  drift  of  affairs.  There  is 
reason  for  saying  that  there  is  an  awakening,  which  may  yet  be 
found  rough  and  rude  by  some.  It  is  recognized  that  taxation 
and  all  the  finance  of  government  is  intimately  entwined  with 
the  maintenance  of  popular  institutions  and  the  people's  welfare. 
Tliat  being  so,  the  manner  in  which  tlie  House  of  Commons,  the 
representative  of  the  people,  discharges  its  duty  of  regulating 
the  expenditure  of  the  country,  becomes  interesting  in  a  degree 
which  cannot  be  exaggerated.  Then,  too,  it  is  plain  that  if  the 
House  of  Commons,  by  means  of  the  purse  chiefly,  is  still  more 
to  be  acknowledged  as  the  chief  power  in  the  State,  does  it  not 
become  that  august  assembly  to  see  that  the  method  in  which  this 
characteristic  duty  is  discharged  shall  be  the  best,  the  strongest, 
the  most  effective  which  can  be  devised? 

The  people  of  the  United  States  of  North  .'\merica,  devoted 
to  self  government  with  a  passion  which  time  does  not  make 
stale,  will  watch  with  great  interest  the  effort  of  another  country 
in  renewing  its  strength,  and  in  making  government  an  instru- 
ment of  popular  aspiration,  the  executor  of  a  free  people's 
will. 

W.  M.  J.  WiLUAMS. 
National  Liberal  Gub,  London. 
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AS  an  arithmetical  formulation  it  may  be  safely  said  that 
the  present  worth  of  any  future  income  is  that  number 
of  dollars  which  put  at  interest  at  the  assumed  rate  will  give 
the  same  amount.  To  find,  therefore,  the  present  worth  of  a 
sum  of  money  definite  in  ainount,  free  from  hazard  of  non- 
payment, and  due  at  a  fixed  time,  is  not  difficult,  provided  only 
that  a  rate  of  interest  is  assumed  for  the  case. 

But  have  we  not  to  do  here  solely  with  arithmetical  processes 
rather  than  with  economic  doctrines — precisely  as  when  we 
assume  a  certain  rate  of  multiplication  for  sheep  or  mice,  and 
set  ourselves  to  compute  the  present  stock  adequate  to  promise 
a  certain  future  total  in  a  given  time,  we  may  r^^rd  ourselves 
as  steadfast  on  the  high  table-lands  of  mathematical  truth 
untempted  to  the  lower  levels  of  zoological  or  biological  science? 

But  as  our  formulations  become  more  and  more  questionable, 
they  are  presumably  on  the  way  toward  a  more  distinctly  scien- 
tific character  and  standing.  Thus  we  learn  from  economic 
theory  that  the  value  of  any  instrument  of  production  is  derived 
from  its  prospective  incomes,  through  the  discount  of  these 
to  a  present  worth  under  a  given  rate  of  interest;  but  we  are 
at  the  same  time  assured  that  these  earning  powers  themselves 
determine  their  own  rate  of  discount.  And  we  are  further  told, 
on  like  authority,  that  the  values  of  productive  instruments  are 
determined  by  their  costs  of  production  instead  of  by  the  capital- 
ization process. 
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But  if  we  are  content  to  regard  this  capitalization  doctrine 
as  acceptable  and  to  follow  it  in  perfect  trust,  how  far  is  it 
likely  to  lead  us?  Whether  the  productive  powers  of  land  have 
themselves  any  part  in  fixing  the  interest  rate  upon  which  the 
capitalized  value  depends,  we  may  never  be  indubitably  told; 
but  we  are  assured  that  knowing  the  rent  of  the  land,  we  arrive 
at  the  value  by  discounting  the  series  of  rents  into  one  total 
of  present  worth  under  a  market  rate  of  interest  somewhere 
and  somehow  fixed. 

The  determination  of  the  total  present  worth  of  any  kind  of 
annuity,  temporary  or  permanent,  is  typically  of  this  sort  both 
in  principle  and  in  process;  and  all  durable  sources  of  income 
are,  eo  nomine,  annuity  bearers  for  the  term  of  their  service; 
all,  therefore,  receive  their  market  value  through  the  discount 
process.  And  all  durable  consumption  goods  are  likewise,  for 
the  purposes  of  this  problem,  income-rendering,  since  they  afford 
a  succession  of  valued  services.  As  with  other  incomes,  so 
with  these.  Future  revenues  suffer,  as  rendered  over  into  a 
present  estimation,  by  the  very  fact  of  this  remoteness.  Thus 
the  discount  rate  presents  itself  as  fundamental  to  the  determi- 
nation of  the  value  of  every  item  of  durable  wealth.  Similarly 
for  wages.  Wages  are  a  derivative  or  a  distributive  share  out 
of  a  value  product;  they  must  then  suffer  a  discount  in  the 
degree  that  the  wage  precedes  in  time  the  marketing  of  the 
product.  The  capitalization  doctrine  means,  therefore,  that  the 
interest  rate  takes  some  part,  more  or  less  controlling,  in  the 
determination  of  practically  all  market  values. 

All  this  seems  to  say  that  for  all  goods,  whether  of  the  pro- 
duction or  of  the  consumption  sort,  the  rate  of  interest  is  funda- 
mental to  the  process  of  valuation,  if  the  services  are  in  any 
degree  remote  in  time.  Precisely  how  wide  an  area  the  psycho- 
logical present  covers — how  remote,  that  is,  an  item  of  service 
or  income  must  be  in  order  that  it  suffer  in  present  value  by 
reason  of  this  fact  of  remoteness — may  be  difficult  of  definite 
formulation ;  but  this  in  nowise  disturbs  the  proposition  that 
remoteness  in  time  is  everywhere  an  influence  to  lower  present 
value. 
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Nor  is  this  the  full  reach  and  meaning  of  the  capitalization 
doctrine  as  we  seem  to  meet  it :  if  certain  issues  of  stock  appear 
to  promise  an  increase  in  dividends,  this  larger  promise  is  forth- 
with reflected  in  -present  market  quotations.  Likewise,  if  tax- 
ation cuts  into  net  earnings  or  net  rentals  or  net  interest,  there 
follows  a  proportionate  fall  in  the  market  price  of  stocks  or 
lands  or  bonds.  And  so,  in  general,  if  the  market  rate  of 
interest  falls,  the  prices  of  all  durable  sources  of  money  income 
or  of  valuable  utility  forthwith  advance  to  correspond.  Thus 
the  market  rate  of  interest  stands  as  the  master  key  for  the 
unlocking  of  most  problems  of  market  valuation. 

Surely  this  a  simplifying  of  things  even  up  to  the  point  of 
bewilderment.  Can  all  these  things  be  indeed  after  these  ways? 
For  notice  again  that,  after  all,  this  capitalization  doctrine  rests 
on  the  assumption  of  a  fixed  and  definite  annual  rental  and  of 
a  fixed  and  definite  market  rate  of  interest.  And  yet  it  is 
hardly  credible  that  before  there  was  an  established  medium  of 
exchange,  or  an  organized  credit  system,  or  any  considerable 
credit  of  any  kind,  or  any  market  rate  of  interest,  there  were 
no  e.xchange  relations  upon  instrtmients  of  production  and  upon 
durable  consumption  goods.  Nor  can  it  be  true  that  these  rentals, 
in  the  sense  of  established  market  values,  upon  the  temporary 
use  of  instnunents  and  of  goods,  must  have  established 
themselves  before  any  market  value  became  possible  for  the 
goods  themselves.  Were  each  man  owner  and  user  of  his  own 
houses  and  of  his  own  land  and  of  his  own  cattle,  would  market 
values  now  be  impossible  of  establishment? 

But  there  are  further  difhculties:  Those  rents  awaiting 
capitalization  are  themselves  distributive  shares  out  of  the  joint 
product  of  the  various  factors  of  production.  The  product,  in 
turn,  may  itself  be  a  long-time  instrumental  good  or  a  long-time 
consumption  good ;  as  such  it  assumes  an  existing  rate  of  inter- 
est in  order  that  it  may  take  on  a  present  market  value.  But 
otherwise  than  with  a  present  market  value  there  is  nothing  to 
distribute.  Moreover,  we  now  recall  that  those  rents,  so  derived 
from  the  value  product,  themselves  determine  the  rate  of  interest 
by  virtue  of  which  a  value  product  comes  to  e-xist.  We  seem 
then  to  be  driven  to  the  conclusion  that  an  interest  rate  exists 
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independently  of  the  productive  process,  and  independ- 
ently of  the  rents  derivative  from  it :  Otherwise  how 
could  the  product  receive  a  valuation  ?  And  without  a  valuation 
what  was  there  to  distribute?  It  thus  appears  that  this  attempt 
to  deduce  interest  rates  from  rents  hides  its  own  undoing;  the 
productivity  theory  of  interest  ushers  itself  out  of  the  door. 
Political  economy  appears  to  need  an  interest  rate  ready  made 
to  its  hand :  all  our  analyses  begin  and  end  in  this  interest 
assumption  :  on  any  other  terms  our  case  will  not  get  on. 

But  if  fear  should  arise  that  upon  this  showing  the  interest 
rate  may  be  in  danger  of  breakdown  from  overwork,  this  anxiety 
may  be  promptly  dismissed.  On  this  showing  there  can  never 
be  any  interest  rate  at  all.  For  there  are  other  difficulties. 
Since  there  can  be  no  value  product  without  a  preexisting  inter- 
est rate,  it  forthwith  becomes  impossible  to  have  an  original  value 
contribution  upon  which  to  compute  a  value  surplus.  And 
precisely  as  there  can  be  no  value  product  without  a  preexist- 
ing interest  rate,  so  there  can  be  no  preexisting  rate  without  a 
preexisting  value  product.  The  entire  adventure  goes  into 
bankruptcy — shutters  down,  lights  out,  doors  locked. 


But  one  at  least  of  our  difficulties  may  be  easily  set  aside. 
There  is  in  fact  no  fundamental  contradiction  in  explaining  the 
value  of  a  production  good  either  from  its  past,  its  cost,  or  from 
its  future,  its  earnings.  In  any  view  of  the  case,  cost  can  bear 
upon  value  only  as  it  bears  upon  the  supply  side  of  the  value 
equation.  Lower  costs  imply  an  increase  in  the  supply  of  the 
production  good,  forthwith  an  increase  in  the  consumable  pro- 
ducts, thereupon  a  fall  in  their  price,  and  therefrom  a  lower 
rent  to  the  production  good.  Thus  an  increa.se  in  the  supply 
of  the  production  good  lowers  the  rent  of  it.  It  has  now 
become  logically  open  to  appeal  to  the  capitalization  of  this  rent 
to  arrive  at  the  market  value  of  the  productive  instrument. 
There  is  here  no  denial  of  the  determination  of  value  by  cost; 
cost  still  stands  as  ultimately  the  determinant  of  value — the 
demand  being  assumed — since  by  regulating  supply  the  cost 
determines  the  rent.  Obviously,  however,  the  fundamental  dif- 
ficuhy  in  the  capitalization  problem  is  not  here;  it  lies  rather  in 
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the  problem  whether  for  arriving  at  a  market  vaUie  there  need 
be  either  a  market  rent  or  a  market  rate  of  interest. 

But  surely  there  is  some  soul  of  truth  at  the  heart  of  this 
capitalization  doctrine.  If  grapes  could  really  be  gathered  of 
thorns  or  figs  of  thistles,  thorns  and  thistles  would  then  be  some- 
thing other  than  thorns  and  thistles.  Not  earning  dividends, 
stocks  likewise  would  lose  their  value.  It  is  the  putative  future 
wool  from  the  sheep  or  the  forecasted  hay  from  the  meadow 
that  gives  to  the  present  possession  significance,  motivates  the 
price-sacrificing  disposition  of  purchasers,  and  thus  lies  back  of 
the  present  inarket  value.  And — at  least  in  some  lar^  general 
way — it  is  true  that,  as  the  wool  turns  out  to  be  more  or  better 
as  a  value  item,  or  the  crop  more  generous,  the  market  value  is 
greater  for  the  product-bearer.  And  somehow,  also — whether 
as  ultimate  cause  or  not — market  values  do  rise,  even  though  the 
annual  return  is  unchanged,  if  only  interest  rates  are  falling. 
Nor  need  it  greatly  matter  for  the  present  purpose  that  no  par- 
ticular one  of  all  the  various  rates  of  interest — the  bank  rate, 
the  call  rate,  the  government  rate,  the  savings  bank  rate,  the 
average  rate — seems  to  have  any  especial  claim  to  be  regarded 
as  peculiarly  and  exclusively  the  capitalizing  rate. 

But  it  is  after  all  clear  that  the  process  of  market  adjustment 
of  price  is  one  and  the  same  process  for  all  goods  appearing 
upon  the  market.  It  is  not  true  that  the  method  is  one  method 
for  the  farm  or  the  traction  engine  or  the  draft  horse,  and 
another,  and  a  fundamentally  different  method,  for  a  bushel  of 
wheat  or  a  pound  of  candy.  In  the  case  of  a  stock  of  con- 
sumption goods  of  substantially  similar  quality,  the  legendary 
hats  for  example,  the  conventional  analysis  has  become  weari- 
somely familiar.  We  all  know  that  in  cases  of  this  sort  some 
men  will  offer  more  and  others  less,  and  that  with  each  different 
man  the  price-paying  disposition  falls  with  each  change  in  his 
achieved  or  contemplated  purchases.  As  the  summation  of  all 
these  individual  price-demand  curves,  we  have  an  aggregate 
demand  schedule — the  curve  of  market  demand.  The  price  at 
which  the  whole  demand  is  adjusted  as  against  the  whole  supply 
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coincides  with  the  price-paying  disposition  of  few  of  the  pur- 
chasers, and  need  not  precisely  coincide  with  any.  There  are 
buyers"  surpluses,  great  or  smaller,  even  sometimes  for  the 
weakest  purchaser. 

This  is  all  as  simple  as  it  is  tedious.  But  because  there  is  only 
one  process  for  both  consumption  goods  and  production  goods, 
there  are  some  things  implied  in  this  analysis  that  demand  clear 
and  definite  acceptance.  There  is  here  no  vaguest  hint  that  any 
social  organism  is  mysteriously  and  spookily  present ;  the  fact 
is  simply  that  they  are  just  different  men  trying  competitively  to 
buy  things  from  other  men  who  are  trying  competitively  to  sell 
things.  And  while  no  doubt  is  suggested  that  each  buyer  is  try- 
ing to  get  something  useful  to  himself,  there  is  no  slightest 
intimation  of  any  large  general  social  utility  in  the  background. 
In  point  of  fact,  no  one  man's  utility  is  homogeneous  with  that 
of  any  other  man — e^■en  with  two  men  disposed  to  pay  the  same 
price  for  the  final  unit.  There  is  neither  homogeneity  nor 
equality  of  utility  implied ;  one  man  may  be  a  rich  man,  the 
other  poor — or  both  may  be  equally  poor  but  unequally  hungry. 
And  e\en  could  equal  paying  dispositions  infer  either  equalit)'  or 
homogeneity  of  service,  the  paying  dispositions  upon  the  market 
are  in  fact  not  equal;  it  is  precisely  for  the  purpose  of  express- 
it^  and  asserting  this  fact  of  inequality  that  we  construct  our 
demand  schedules  or  curves.  A  marginal  price  offer — if  accu- 
rately marginal — expresses  merely  the  equality  of  service 
between  the  thing  in  prospect  and  some  other  thing  to  be  had 
for  the  same  money.  Margpnality,  that  is  to  say,  is  an  attitude 
of  indifference  between  two  competing  applications  of  purchas- 
ing power — an  equality  ratio  between  utilities,  without  sugges- 
tion as  to  the  size  of  either,  and  with  still  less  suggestion  of 
homogeneity  with  the  utilities  of  anyone  else. 


And  here  is  the  important  application  for  our  present  prob- 
lem :  Precisely  as  there  is  no  homogeneity  of  service  suggested 
in  the  demand  curve  for  wheat  or  for  hats,  and  as  even  an  equal- 
ity of  price-paying  disposition  is  expressly  denied,  just  so  there 
is  neither  homogeneity  of  significance  nor  equality  of  eaniing 
power  implied  in  the  demands  of  various  farmers  for  plows. 
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The  one  thing  common  to  all  these  different  offers  is  that  they 
are  offers  of  money;  and  all  of  these  offers  of  money  differ 
in  the  size  of  the  offer.  The  market  outcome  that  results  attrib- 
utes, therefore,  no  specific  productive  power  to  plows,  but  is 
merely  the  attaching  to  them  of  a  market  value — a  market  value 
based  no  doubt  upon  the  fact  that  plows  are  capable  of  being 
used  by  these  different  men  as  an  aid  to  each  one  in  his  process 
of  production — but  as  an  aid  in  differing  degrees.  It  is  pre- 
cisely because  the  entrepreneurs  are  different  that  there  must 
be  as  many  different  productivenesses  of  plows  as  there  are  dif- 
ferent men.  There  is  no  one  real  and  ultimate  and  specific 
productiveness.  The  very  differences  in  price-paying  disposition 
which  the  demand  schetlule  presents  should  alone  suffice  to  prove 
this.  Market  price  is  not  a  statement  of  what  the  productive- 
ness specifically  is,  but  expresses  only  the  market  value  of  the 
productivity.  It  follows,  therefore,  that  there  is  no  one  income- 
earning  power  for  any  one  productive  instrument  or  grade  or 
kind  of  instrument,  which  definite  income-earning  power  may 
thereupon  be  capitalized  into  a  market  value.  Such  ascription 
of  productivity  as  takes  place  is  a  purely  personal  appraisal,  and 
this  appraisal  is  a  process  preceding  the  price  offer  of  each 
individual  bidder  and  leading  up  to  it.  The  market  price  which 
results  is,  therefore,  merely  the  outcome  of  a  process  of  adjust- 
ment Isetween  the  total  supply  of  goods  on  the  one  side  and  all 
the  different  price  offers  on  the  other  side.  Each  and  all  of 
these  various  price  offers  are  influences  in  the  case.  The  market 
price  is  merely  the  equilibrium  point,  and  is  not  a  pronouncement 
in  the  favor  of  the  correctness  of  any  one  out  of  all  tiiese  various 
appraisals.  Nor  is  it,  in  any  sense,  the  declaration  of  any  social 
or  general  or  specific  productivity  for  plows  in  general  or  for 
any  item  of  the  genus  plow. 


Even  more  conclusive  is  this  analysis  as  it  applies  to  cases  of 
goods  not  present  in  stocks.  That  price  which  must  be  paid 
by  the  successful  bidder  for  any  particular  farm  is  the  price 
necessary  to  exclude  the  strongest  comi)eting  bidder — if  indeed 
there  is  a  competitor.  If  there  is  none,  the  lower  limit  upon 
the  price  is  found  in  the  reservation  price  of  the  seller.     Thus 
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the  actual  price  is  commonly  appreciably  lower  than  the  possible 
upper  limit.  The  margin  for  higgling,  the  inten^al  for  possible 
traders'  surpluses,  is  a  passably  wide  one  in  the  ordinary  case. 
The  maximum  bid  of  the  buyer  is  doubtless  based  upon  the 
productivity  relation  of  the  farm  to  him.  But  there  is  nothing 
here  to  suggest  the  derivation  of  his  bid  from  the  process  of 
capitalizing  some  market  rental  or  market  appraisal  of  this  pro- 
ductivity. The  only  thing  that  the  market  specifically  declares 
is  the  market  price  of  the  farm.  There  need  be  no  market  rate 
of  rental  nor  is  there  any  chain  of  causal  sequence  here  in  which 
any  market  rental  can  form  a  link. 

Nor  even  where  the  thing  to  be  marketed  is  a  fixed  and 
definite  annuity — a  government  bond,  for  example,  or  a  ground 
rent — does  a  different  line  of  reasoning  apply.  Different  bidders 
place  different  personal  estimates  upon  the  degree  of  hazard, 
and  vary  in  their  d^ree  of  reluctance  to  assume  the  hazard, 
and  vary  as  well  in  their  financial  ability  to  carry  the  hazard. 
Translated  into  a  personal  price  appraisal,  the  different  bids 
must  vary  as  the  bidders  are  various.  And  even  where  an  invest- 
ment may  be  taken  to  be  free  from  all  necessity  of  supervision 
or  care,  and  to  be  clear  of  all  taint  of  uncertainty,  it  must  remain 
true  that  different  investors  attach  all  grades  of  importance 
to  this  question  of  safety.  Guardians  and  trustees  bid  par 
of  2  per  cent,  securities.  Some  investments  carry  with  them 
variously  estimated  advantages — for  example,  the  political  lever- 
age and  social  prestige  of  land — and  must,  therefore,  suffer  in 
their  rate  of  purely  monetary  returns. 


Enough  has  perhaps  been  said  to  the  point  that  market  rents 
do  not  get  capitalized  upon  the  market,  but  rather  that  personal 
rents  get  capitalized  into  a  personal  price  offer.  It  remains  to 
show  the  parallel  truth  that  no  one  of  all  the  market  rates  of 
interest  is  the  capitalizing  rate.  Nor  is  there  any  one  market 
rate  having  direct  reference  to  the  case.  Those  interest  rates 
that  bear  upon  market  price  must  be  those  rates  which  are  behind 
the  different  price  offers  that  together  make  up  the  demand 
schedule.  These  rates  are  not  one  but  many;  they  are  the 
purely  personal  rates  of  the  different  men  whc  are  deciding 
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what  present  offers  they  shall  respectively  make.  Thus  the  differ- 
ent rates  are  as  many  as  are  the  different  men.  What  any  man's 
funds  are  worth  to  him  in  other  lines  of  activity  must  commonly 
determine  the  rate  upon  the  basis  of  which  he  can  afford  to 
bid  for  any  given  item  of  investment.  If,  in  view  of  his  limited 
credit  and  of  the  needs  of  his  business,  it  will  cost  him  lo  per 
cent,  to  direct  his  resources  toward  the  purchase  of  a  traction 
engine,  then  lo  per  cent,  must  be  his  discount  rate.  The  rate 
for  the  sort  of  man  he  is,  in  view  of  his  line  of  business  and 
of  his  peculiar  circumstances — that  is,  the  rate  at  which  he 
must  borrow  upon  the  market  if  he  can  and  does  borrow — will 
be  one  out  of  the  many  influences  concurring  to  determine  his 
personal  interest  rate.  Under  this  purely  personal  rate  he  will 
discount  into  a  personal  price  offer  the  particular  future  rental 
or  earning  advantages  which  the  good  in  question  appears  to 
promise  to  him.  He  may  well  decide  not  to  invest  $i,ooo  in 
an  improvement  which  would  earn  him  a  net  annual  advantage 
of  $200,  and  it  is  not  decisive,  or  even  necessarily  relevant, 
that  money  can  be  borrowed  at  5  per  cent,  by  other  men. 
Another  man  may  see  in  this  improvement  only  one-half  as 
great  an  annual  service  to  him,  and  may  nevertheless  wisely 
undertake  the  outlay;  this  will  depend  upon  what  his  funds  are 
worth  to  him. 

It  is  clear,  then,  that  each  individual  man  must  have  his  own 
rental  estimates  and  his  own  private  rate  of  interest  before  he 
has  before  him  the  data  for  arriving  at  his  own  offer  price 
Market  values  are  not  accurately  to  be  stated  as  derived  from 
future  market  rentals  discounted  into  a  present  worth  under  a 
market  rate  of  interest. 

Durable  consumption  goods  offer,  however,  the  more  telling 
illustrations  of  the  correct  principle.  A  piano  may  offer  not 
only  a  far  greater  monthly  service  to  the  less  wealthy  man  than 
to  the  more  wealthy,  but  a  service  for  which  the  less  wealthy 
man  would  consent  to  pay  the  greater  monthly  charge;  but  in 
determining  which  will  buy  and  which  will  go  without  the  piano, 
or  which  would  prevail  in  competitive  bidding,  the  lower  per- 
sonal discount  rate  of  the  rich  man  may  well  overbalance  the 
higher  rents  to  the  poor  man.     The  latter  may,  for  example, 
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severely  need  to  repair  or  to  enlarge  his  house.  The  same  anal- 
ysis explains  why  the  well-to-do  choose  to  keep  themselves  warm 
in  well-constructed  buildings  with  expensive  heating  plants,  while 
the  poor  accept  a  larger  expenditure  of  coal  to  be  consumed 
in  defective  heating  appliances. 


Were  it  to  the  present  purpose,  the  tenability  of  the  notion 
of  specific  value  productivity  could  well  be  subjected  to  further 
scrutiny.  It  would  then  appear  that  the  outlay  which 
any  entrepreneur  can  aflford  to  make,  as  the  annual  hire 
for  any  particular  instrument  good  or  as  the.  total  purchase 
price  of  the  good,  is  not  the  money  equivalent  to  him  of  the 
specific  productivity  of  the  instrument,  but  merely  the  money 
equivalent  of  the  added  income  which  his  present  productive 
equipment  and  this  addition  will  together  achieve,  over  and 
above  what  could  be  achieved  without  the  addition.  This  addi- 
tional income  is  due  in  part  to  the  independent  productivity — 
if  there  be  any — which  the  new  fact  bears  in  its  own  right,  in 
part  to  its  added  productivity  in  its  new  setting,  in  part,  also, 
to  the  added  productivity  which  the  old  facts  take  on  in  their 
new  association  and  relation.  So  far  as  the  productivity  is  a 
matter  of  the  interrelations  of  the  different  parts  of  the  entre- 
preneur complex — the  entrepreneur  himself  being  a  part  thereof 
— and  a  matter  of  the  organization  of  the  complex,  there  is  a 
productivity  which  defies  any  attempt  at  distribution.  This, 
however,  is  not  at  all  to  deny  that  the  entrepreneur  knows  how 
much  he  would  if  necessary  pay  as  a  maximum  in  order  to  com- 
mand the  added  item  of  equipment. 

The  truth  is  that  the  prevailing  capitalization  doctrine  as  an 
explanation  of  the  value  of  durable  goods — like  the  old  pain 
cost  explanation  of  value  and  like  the  new  marginal  utility 
explanation — has  no  other  logical  basis  than  the  assumption 
that  there  exists  a  social  organism,  and  is  intelligible  only  when 
interpreted  as  part  and  parcel  of  the  social  organism  theory. 
Much  indeed  that  is  actually  not  tenable  in  economic  analysis 
would  be  tenable  if  only  this  doctrine  of  the  social  organism 
could  be  made  to  hold.     On  these  terms  a  social  valuation  could 
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take  place;  so  the  doctrine  of  specific  productivity  might  pos- 
sibly command  acceptance,  and  to  the  extent  that  we  are  able 
to  peer  into  the  mystery,  we  may  well  believe  that  there  would 
be  a  social  perspective  between  present  and  future  goods,  and 
a  social  comparison  between  present  purchasing  power  and 
future  purchasing  power.  And  thereupon,  by  the  aid  of  its 
social  rate  of  discount,  society  might  proceed  to  discount  the 
future  specific  productivities  into  present  market  prices. 

And  accomplishing  thus  mudi,  tiie  social  organism  doctrine 
would  have  a  long  series  of  achievements  to  its  credit.  But  even 
so,  the  attendant  perplexities  might  more  than  overbalance  the 
account,  for  what  should  we  do  with  the  new  worries  prompt 
to  hag-ride  us?  For  admit  it  to  be  true  that  production  is  not 
individual  but  social,  and  market  value  social;  it  nevertheless 
stands  firm  that  consumption,  and  the  distribution  upon  which 
consumption  depends,  are  individual.  But  these  incomes  of  rent, 
interest,  wages  and  profits,  as  individual  and  distributed  shares 
to  their  recipients,  are  at  the  same  time  costs  of  production  to 
the  entrepreneur.  As  costs  they  may  in  some  sort  rank  as 
determinants  of  that  very  value  which  we  seem  to  have  agreed 
to  regard  as  purely  social.  And  is  the  entrepreneur  to  be 
conceived  as  a  social  entrepreneur  or  as  an  individual  entrepre- 
neur?— and  is  profit  a  social  or  an  individual  profit?  Does  it 
matter  that  part  of  this  profit  is  unnecessary,  is  an  excess  above 
the  social  cost?  Or  are  we  somehow  to  cancel  all  these  indi- 
vidual facts  and  emerge  with  social  wages  solely,  and  social 
rents,  and  social  time  discounts,  and  finally — as  surplus  over 
social  cost — a  social  unnecessary  profit? 

At  all  events,  as  long  as  we  have — and  recc^;nize — separate 
and  individual  needs,  separate  demands,  and  separate  biddings, 
and  separate  acceptings,  we  shall  be  recurrently  forced  to  tres- 
pass upon  the  unity  of  the  social  organism.  For  some  purposes, 
at  any  rate,  the  constituent  cells  will  have  to  be  taken  as  sep- 
arate individuals.  And  if  the  purchasers'  bids  are  individual, 
so  also  must  be  the  motives  and  the  computations  behind  the 
bids.  But  consistently  with  all  this,  there  can  be  no  social  mar- 
ginal utility  by  virtue  of  which  market  value  can  be  explained 
or  into  which  it  can  be  resolved.     The  marginal  bid  expresses 
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merely  an  equality  of  utility  between  competing  claims  upon 
the  bidders'  resources — without  any  slightest  suggestion  as  to 
the  absolute  size  of  these  utilities,  or  as  to  the  utilities  to  any 
other  person  or  persons. 

H.  J.  Davenport. 

University  of  Missouri. 

Note  : — In  the  errors  under  condemnation  the  present  writer  acknowledges 
his  full  and  fair  share  of  responsibility — not  indeed  as  sole  or  as  chief  sinner, 
but  as  one  among  a  goodly  company.  The  social  organism  cult  has  beguiled 
many  an  unsuspecting  wayfarer  from  his  path:  the  trail  of  this  serpent  is 
to  be  found  in  nearly  all  of  our  gardens.  The  present  article  is,  indeed, 
mostly  in  the  nature  of  a  confession  of  error  and  a  recantation.  Nor  is  this 
penitential  exercise  purely  a  self-imposed  discipline;  for  the  most  part  it  has 
been  imposed  upon  the  writer  through  the  searching  criticism  of  one  of  his 
students.  It  thus  happens  that  another  statement  of  the  same  line  of  argu- 
ment—by the  real  author  of  it — ^may  be  found  in  the  March,  1910,  issue  of  the 
Jonrnai  of  Political  Economy— "The  Capitalization  Process,"  by  D.  R.  Scott 
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/~\  NE  of  the  most  interesting  as  well  as  one  of  the  most 
^^  important  developments  of  trade  union  policy  during 
the  past  few  years  has  been  the  increased  attention  paid  to  the 
non-union  man.  The  policy  itself  is,  of  course,  not  a  new  one. 
The  man  outside  of  the  organization  has  always  been  in  a  posi- 
tion to  command  the  attention  of  the  union  man.  Yet  this  atten- 
tion has  been  concentrated  and  heightened  into  anxiety  by  a 
very  positive  danger.  This  danger  is  that  the  "scab"  may 
become  a  serious  obstacle  to  the  accomplishment  of  the  purposes 
of  the  union. 

Rivalry  with  an  employer  cannot  be  well  controlled  so  long 
as  the  employer  has  at  hand  a  supply  of  men  who  can  step 
in  to  take  the  places  of  strikers.  Not  only  in  time  of  strike 
but  practically  at  all  times  is  the  possible  supply  of  the  strike 
breakers  a  menace  to  a  militant  union.     The  antagonism  that 

I  naturally  exists  between  employers  and  employees  is  the  back- 
ground for  the  desire  on  the  part  of  each  to  gain  every  possible 
advantage  over  the  other,  in  the  realization  that  an  outbreak  may 
come  at  any  time. 

To  place  themselves  and  thdr  followers  at  an  advantage  at 
every  possible  point,  labor  leaders  have  insisted  upon  a  very 
definite  policy  against  non-union  men,     They  have  used  legis- 
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lation  where  it  could  be  secured  and  organized  strength  where 
it  was  advantageous. 

These  several  plans  have  an  interest  beyond  that  of  their  suc- 
cess or  failure,  or  even  beyond  their  effect  on  the  industries  that 
are  concerned.  They  have  led  to  litigation  and  thus  the  courts 
have  been  obliged  to  deal  with  the  situation.  The  result  of  this 
has  been  to  place  the  courts  in  a  difficult  if  not  an  embarrassing 
position.  It  has  made  necessary  a  decision  on  questions  of 
industrial  ethics  applicable  to  industrial  conditions  so  new  that 
there  has  not  yet  been  time  for  this  new  phase  of  ethics  to 
evolve.  It  has  been  necessary  for  the  judges,  therefore,  to 
express  themselves  with  caution.  It  is  with  the  attitude  of  the 
courts  toward  these  policies  that  we  are  now  particularly  con- 
cerned. 


The  effort  to  secure  legislative  aid  found  expression  in  several 
laws  passed  by  both  State  and  federal  legislatures.  These  laws 
were  alike  in  general  principle.  They  made  it  a  misdemeanor 
for  an  employer  to  discharge  an  employee  because  he  was,  or 
was  about  to  become,  a  member  of  a  labor  union.  In  one 
instance  a  law  was  passed  forbidding  an  employer  to  compel 
an  employee  to  agree  not  to  join  a  labor  union  as  a  condition 
of  employment.  Such  laws  were  passed  and  came  before  the 
courts  in  several  States,  the  opinions  being  important  ones  in 
Missouri,  (State  v.  Julow,  1895,  31  S.  W.,  781);  Illinois, 
(Gillespie  v.  People,  1900,  58  N.  E.,  1007)  ;  Wisconsin,  (State 
V.  KreuLzberg,  1902,  90  N.  W.,  1098);  New  York,  (People 
V.  Marcus,  1906,  "jj  N.  E.,  1073)  ;  United  States,  (Adair  v. 
U.  S.,  1908,  208  U.  S.,  161). 

The  line  of  argument  in  these  several  opinions  is  so  similar 
that  it  will  not  be  necessary  to  the  understanding  of  them  that 
extracts  be  quoted  from  all.  All  of  the  opinions  except  that 
of  the  Ne>v  York  court  deal  with  the  law  to  prevent  the  discharge 
of  men  solely  because  they  belong  to  labor  unions. 

In  State  v.  Julow.  the  first  of  this  series  of  decisions,  the 
court  found  two  objections.  The  first  was  constitutional,  based 
on  the  guaranty  of  life,  liberty  and  property.  These  terms 
"are  representative  terms,  and  cover  every  right  to  which  a 
10 
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member  of  the  body  politic  is  entitled  under  the  law."  Neces- 
sary to  these  rights  are  "those  of  acquiring  property  by  labor, 
by  contract,  and  also  of  terminating  that  contract  at  pleasure, 
being  liable,  however,  civilly  for  any  unwarranted  termination." 
"The  law  under  review  declares  that  to  be  a  crime  which  consists 
alone  in  the  exercise  of  a  constitutional  right,  to  wit,  that  of 
terminating  a  contract, — one  of  the  essential  attributes  of  prop- 
erty, indeed,  property  itself,  under  preceding  definitions."  The 
fact  charged  "is  not  a  crime,  and  will  not  be  a  crime  so  long 
as  constitutional  guaranties  and  constitutional  prohibitions  are 
respected  and  enforced."  "We  deny  the  power  of  the  legislature 
to  do  this,  to  brand  as  an  offense  that  which  the  constitution 
designates  and  declares  to  be  a  right,  and  therefore  an  innocent 
act." 

The  second  objection  lies  in  the  fact  that  the  law  "does 
not  relate  to  persons  or  things  as  a  class."  It  is  therefore  a 
special  law,  in  that  a  non-unionist  might  be  discharged  "with- 
out ceremony,  without  let  or  hindrance,"  at  the  desire  of  the 
employer,  while  a  unionist  would  be  protected  by  the  law. 

By  far  the  most  elaborate  opinion  was  written  by  the  Wiscon- 
sin court.  In  this  opinion  the  same  grounds  of  objection  are 
urged, — the  conflict  between  the  law  and  the  constitutional  guar- 
anties. Implied  in  the  guaranties  of  the  constitution  is  freedom 
of  contract.  The  labor  contract  is  but  a  special  form  and  sub- 
ject to  all  the  privileges  of  other  forms  of  contract.  The  opinion 
then  takes  up  another  line  of  objection  in  the  following  words: 

"Free  will  in  making  private  contracts,  and  even  in  greater  degree  in 
refusing  to  make  them,  is  one  of  the  most  important  and  sacred  of  the  indi- 
vidual rights  intended  to  be  protected.  That  the  present  act  curtails  it 
directly,  seriously,  and  prejudicially,  cannot  be  doubted.  The  success  in  life 
of  the  employer  depends  on  tlie  efficiency,  fidelity,  and  loyalty  of  hi» 
employees.  Without  enlarging  upon  or  debating  the  relative  advantages  or 
disadvantages  of  the  labor  union,  either  to  its  members  or  to  the  community 
at  large,  it  is  axiomatic  that  an  employer  cannot  have  undivided  fidelity, 
loyalty,  and  devotion  to  his  interests  from  an  employee  who  has  given  to  an 
association  right  to  control  his  conduct.  He  may  by  its  decisions  be  required 
to  limit  the  amount  of  his  daily  product.  He  may  be  restrained  from  teach- 
ing his  art  to  others.  He  may  be  forbidden  to  work  in  association  with  other 
men  whose  fervicc  the  employer  desires.  He  may  not  be  at  liberty  to  work 
with  such  machines  or  upon  such  materials  or  products  as  the  employer  deems 
essential  to  his  success.    In  all  these  respects  he  may  be  disabled  from  the 
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full  degree  of  usefulness  attributable  to  the  same  abilities  in  another  who  had 
not  yielded  up  to  an  association  any  right  to  restrain  his  freedom  of  will  and 
exertion  in  his  employer's  behalf  according  to  the  latter's  wishes.  Such  con- 
siderations an  employer  has  a  right  to  deem  valid  reasons  for  preferring  not 
to  jeopardize  his  success  by  employing  members  of  organizations.  A  man 
who  has  by  agreement  or  otherwise  shackled  any  of  his  faculties — even  his 
freedom  of  will — may  well  be  considered  less  useful  or  less  desirable  by  some 
employers  than  if  free  and  untrammeled.  Whether  the  workman  can  find  in 
his  membership  in  such  organizations  advantages  and  compensations  to  offset 
his  lessened  desirability  in  the  industrial  market  is  a  question  each  must 
decide  for  himself.  His  right  to  freedom  in  so  doing  is  of  the  same  grade 
and  sacredness  as  that  of  the  employer  to  consent  or  refuse  to  employ  hira 
according  to  the  decision  he  makes.  We  must  not  forget  that  our  govern- 
ment is  founded  on  the  idea  of  equality  of  all  individuals  before  the  law. 
Such  restraints  as  may  be  placed  on  one  may  be  placed  on  another.  If  the 
liberty  of  the  employer  to  contract  or  refuse  to  contract  may  be  denied,  so 
may  tliat  of  the  employee.  In  answering  the  question  now  before  us,  we  may 
not  forget  the  possibility  of  being  called  on  to  answer  whether  the  legislature 
may  make  a  criminal  of  the  employee  who  quits,  for  example,  because  his 
employer  joins  a  blacklisting  association ;  because  nonunion  men  or  members 
of  some  other  union  are  employed,  or  nonunion  or  forbidden  machines  or 
materials  are  used;  because  of  an  obnoxious  foreman;  because  excessive 
hours  of  work  are  required ;  because  compelled  to  trade  at  employer's  store 
or  board  at  his  boarding  house;  or  because  of  any  other  fact  or  conduct  now 
considered  entirely  adequate  reason  for  refusing  or  leaving  a  particular  ser- 
vice. It  must  not  be  forgotten,  if,  as  counsel  for  the  state  argues,  the  laborer 
is  too  weak  to  meet  the  employer  on  equal  terms  in  the  field  of  contract,  that 
he  will  be  far  more  subject  to  the  latter's  control  and  oppression  in  the  field 
of  politics,  and  that  laws  of  the  above  character  will  .surely  come,  if  within 
the  proper  province  of  the  legislature,  unless,  as  we  have  faith  to  believe,  the 
character  and  the  individuality  of  the  wage  earners  of  the  country  are  suffi- 
cient to  maintain  their  independence — both  contractual  and  political — in  the 
field  of  equal  rights  under  the  law,  and  of  full  liberty  to  each  to  sell  and  buy 
labor  to  and  from  whom  he  will." 

"That  the  act  in  question  invades  the  liberty  of  the  employer  in  an  extreme 
degree,  and  in  a  respect  entitled  to  be  held  sacred,  except  for  the  most  cogent 
and  urgent  countervailing  considerations,  wc  have  pointed  out.  Hardly  any 
of  the  personal  civil  rights  is  higher  than  that  of  free  will  in  forming  and 
continuing  the  relation  of  master  and  servant.  If  that  may  be  denied  by 
law,  the  result  is  legalized  thralldom,  not  liberty, — certainly  not  to  the  labor- 
ing men  of  the  country.  This  aspect  of  the  subject  is  too  clear  to  warrant 
further  discussion."  The  law  "has,  then,  taken  from  one  his  liberty  and 
property,  not  for  a  public  purpose,  but  for  the  benefit  of  other  individuals, 
which  is  but  robbery  under  the  forms  of  law." 

The  attitude  of  the  United  States  supreme  coui^  was  much 
the  same  as  that  of  the  State  couiis.  The  case  came  up  to  the 
supreme  court  as  a  test  case  between  two  conflicting  opinions 
by  lower  federal  courts. 
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United  States  v.  Adair  (152  Fed.  Rep.,  ']2i'j')  had  been  decided 
in  favor  of  the  constitutionahty  of  the  statute  by  the  district 
court  for  the  Eastern  District  of  Kentucky.  United  States  v. 
Scott  (148  Fed.  Rep.,  431),  tlie  year  before,  had  been  decided 
against  the  constitutionahty  of  the  law  by  the  circuit  court  of  the 
Western  District  of  the  same  State.  The  decision  of  the  latter 
case  was  without  a  comprehensive  opinion.  The  supreme  court 
accepted  its  principle,  however,  rather  than  that  of  U.  S.  v. 
Adair. 

The  opinion  is  a  long  one,  as  it  deals  with  a  question  that  is 
"admittedly  one  of  importance,"  and  one  that  "has  been  exam- 
ined with  care  and  deliberation." 

"It  cannot  be,  we  repeat,  that  an  employer  is  under  any  legal  obligation, 
against  his  will,  to  retain  an  employee  in  his  personal  service  any  more  than 
an  employee  can  be  compelled,  against  his  will,  to  remain  in  the  personal 
.service  of  another.  .  .  .  Congress  could  not,  consistently  with  the  Fifth 
Amendment,  make  it  a  crime  against  the  United  States  to  discharge  the 
employee  because  of  his  being  a  member  of  a  labor  organization." 

"One  who  engages  in  the  service  of  an  interstate  carrier  will,  it  must  be 
assumed,  faithfully  perform  his  duty,  whether  he  be  a  member  or  not  a  mem- 
ber of  a  labor  organization.  His  fitness  for  the  position  in  which  he  labors 
and  his  diligence  in  the  discharge  of  his  duties  cannot,  in  law  or  sound  reason, 
depend  in  any  degree  upon  his  being  or  not  being  a  member  of  a  labor  organi- 
zation. It  cannot  be  assumed  that  his  fitness  is  assured,  or  his  diligence 
increased,  by  such  membership,  or  that  he  is  less  fit  or  less  diligent  because 
of  his  not  being  a  member  of  such  an  organization.  It  is  the  employee  as  a 
man,  and  not  as  a  member  of  a  labor  organization,  who  labors  in  the  service 
of  an  interstate  carrier."  "Looking  alone  at  the  words  of  the  statute  for  the 
purpose  of  ascertaining  its  scope  and  effect,  and  of  determining  its  validity, 
we  hold  that  there  is  no  such  connection  between  interstate  commerce  and 
membership  in  a  labor  organization  as  to  authorize  Congress  to  make  it  a 
crime  against  the  United  States  for  an  agent  of  an  interstate  carrier  to  dis- 
charge an  employee  because  of  such  membership  on  his  part.  If  such  a  power 
exists  in  Congress  it  is  difficult  to  perceive  why  it  might  not,  by  absolute  regu- 
lation, require  interstate  carriers,  under  penalties,  to  employ,  in  the  conduct 
of  its  interstate  business,  only  members  of  labor  organizations,  or  only  those 
who  are  not  members  of  such  organizations, — a  power  which  could  not  be 
recognized  as  existing  under  the  Constitution  of  the  United  States." 

Concerning  the  law  forbidding  an  employer  to  require,  as  a 
condition  of  employment,  that  a  workman  shall  agree  not  to 
join  a  union  but  a  word  need  be  added.  The  New  York  court 
(People  V.  Marcus)  based  its  opinion  upon  its  utterances  in 
former  cases  in  which  it  upheld  freedom  of  contract  in  relation 
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to  the  purchase  and  sale  of  labor.  (National  Protective  Asso- 
ciation V.  Cumniing  and  Jacobs  v.  Cohn.)  Its  conclusion  is 
that  "that  freedom  to  contract  which  entitles  an  employer  to 
make  by  agreement  his  place  of  business  wholly  within  the  con- 
trol of  a  labor  union  entitles  him,  if  he  so  desires,  to  require  of 
his  employees  that  they  be  wholly  independent  of  any  labor 
union." 

These  decisions  with  their  opinions  leave  no  doubt  as  to  what 
the  law  is,  so  far  as  constitutionality  is  concerned.  The  restric- 
tion which  such  legislation  seeks  to  place  upon  the  employer  in 
favor  of  the  workman  is  contrary  to  the  individual  liberty  of 
the  citizen  to  enjoy  his  property  rights.  This  centers  in  the 
right  to  contract  freely  with  any  one  who  is  willing  to  enter  into 
the  contract.  The  case  is  not  one  that  by  the  exercise  of  the 
police  power  may  be  brought  within  the  constitutional  field  of 
limitation  upon  the  right  to  contract.  There  is  no  reason  in 
public  policy  that  will  justify  such  legislation  as  a  restriction 
upon  the  right  to  contract. 

The  prevalence  of  this  view  may  be  indicated  by  the  fact  that 
thirty-two  judges  have  heard  the  arguments  in  these  several 
cases,  and  all  but  three  have  held  to  the  opinion  that  such  laws 
are  in  violation  of  a  constitutional  right.  Two  of  these  three 
are  judges  of  the  United  States  supreme  court.  Three  dissent- 
ing opinions  have  been  written,  and  the  very  fact  that  there  are 
but  three  makes  them  of  unusual  interest.  Further  interest  is 
attached  to  two  of  them  from  the  fact  that  they  were  written 
by  Mr.  Justice  Holmes  and  Mr.  Justice  McKenna. 

The  first  of  these  three  dissenting  opinions  was  written  by 
Mr.  Justice  Bartlett  of  the  New  York  court  of  appeals,  in  the 
case  of  People  v.  Marcus.  Its  line  of  reasoning  is  shown  in  the 
following  extract: 

"The  freedom  of  contract  should  be  untrammeled.  A  person  desiring 
employment  ought  not  to  be  required  to  abstain  from  joining  any  labor 
organization,  nor  should  he  be  compelled  to  join  a  labor  organization.  The 
statute  should  have  covered  both  cases.  I  regard  this  legislation  as  a  step  in 
the  right  direction,  although  it  was  evidently  drawn  in  the  interest  of  labor 
organizations  and  without  regard  to  securing  absolute  freedom  of  contract. 
The  employer  is  to  be  protected  and  the  employed  as  well.  I  trust  the  day  is 
not  far  distant  when  to  every  working  man  will  be  open  all  the  avenues  of 
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employment,  whether  he  belongs  to  labor  unions  or  other  organizations,  or 
stands  alone  upon  his  individual  right  to  work  for  such  a  wage  as  seems  to 
him  just.  This  statute  is  not,  in  my  opinion,  unconstitutional,  but  is  to  be 
regarded  as  a  step  in  the  direction  dictated  by  every  consideration  of  public 
policy." 

Justices  McKenna  and  Holmes  wrote  their  dissenting  opinions 
on  the  same  case,  Adair  v.  U.  S.  Justice  McKenna  enters  into 
a  careful  analysis  of  tlie  provisions  of  the  entire  law  of  which 
the  contested  section  was  a  part  and  insists  that  the  section  must 
be  considered  with  reference  to  the  other  sections.  The  purpose 
of  the  statute  as  a  whole  is  to  prevent  or  settle  disputes  between 
carriers  and  their  employees.  In  the  light  of  this  purpose  the 
section  in  question  gets  its  justification.  Liberty  is  not  entirely 
free  from  restraints,  even  under  the  Fifth  Amendment.  Some 
restrictions  are  justifiable.  The  question  then  is  whether  the 
section  in  dispute  "has  relation  to  the  purpose  which  induced  the 
act,  and  which  it  was  enacted  to  accomplish,  and  whether  such 
pur|X)se  is  in  aid  of  interstate  commerce,  and  not  a  mere  restric- 
tion upon  the  liberty  of  carriers  to  employ  whom  they  please 
or  to  have  business  relations  with  whom  they  please."  The 
purpose  of  the  act  is  to  be  approved,  and  in  its  efforts  to  attain 
this  purpose  "the  congressional  judgment  of  means  should  not 
be  brought  under  a  rigid  limitation."  If  labor  associations 
are  to  be  commended,  Congress  certainly  may  recognize  their 
existence  and  their  power  "as  conditions  to  be  counted  with  in 
framing  its  legislation."  The  justification  of  Congress  in  its 
efforts  to  accomplish  its  purpose  is  evident  in  the  events  of  1894. 
The  law  of  1888  "did  not  recognize  labor  associations  or 
distinguish  between  the  members  of  such  associations  and  the 
other  employees  of  carriers.  It  failed  in  its  purpose,  whether 
from  defect  in  its  provisions  or  other  cause,  we  may  only  con- 
jecture. At  any  rate  it  did  not  avert  the  strike  of  1894. 
Investigation  followed,  and,  as  a  result  of  it,  the  act  of  1898 
was  finally  passed.  Presumably  its  provisions  and  remedy  were 
addressed  to  the  mischief  which  the  act  of  1888  failed  to  reach 
or  avert.  It  was  the  judginent  of  Congress  that  the  scheme 
of  arbitration  might  be  helped  by  engaging  in  it  the  labor  asso- 
ciations."      The  final  conclusion  of  the  opinion  is  that  if  the 
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disputed  section  is  to  be  stricken  from  the  law,  the  law  is  made 
ineffective  in  accomplishing^  its  purpose. 
The  opinion  of  Justice  Holmes  is  as  follows : 

"As  we  all  know,  there  are  special  labor  unions  of  men  engaged  in  the 
ser\Mce  of  carriers.  These  unions  exercise  a  direct  influence  upon  the  employ- 
ment of  labor  in  that  business,  upon  the  terms  of  such  employment,  and  upon 
the  business  itself.  Their  very  existence  is  directed  specifically  to  the  busi- 
ness, and  their  connection  with  it  is,  at  least,  as  intimate  and  important  as 
that  of  safety  couplers,  and,  I  should  think,  as  the  liability  of  master  to  ser- 
vant,— matters  which,  it  is  admitted,  Congress  might  regulate,  so  far  as  they 
concern  commerce  among  the  States.  I  suppose  that  it  hardly  would  be 
denied  that  some  of  the  relations  of  railroads  with  unions  of  railroad 
employees  are  closely  enough  connected  with  commerce  to  justify  legislation 
by  Congress.  If  so.  legislation  to  prevent  the  exclusion  of  such  unions  from 
employment  is  sufficiently  near. 

"The  ground  on  which  this  particular  law  is  held  bad  is  not  so  much  that 
it  deals  with  matters  remote  from  commerce  among  the  States,  as  that  it 
interferes  with  the  paramount  individual  rights  secured  by  the  Fifth  Amend- 
ment. The  section  is,  in  substance,  a  very  limited  interference  with  freedom 
of  contract,  no  more.  It  does  not  require  the  carriers  to  employ  anyone.  It 
docs  not  forbid  them  to  refuse  to  employ  anyone,  for  any  reason  they  deem 
good,  even  where  the  notion  of  a  choice  of  persons  is  a  fiction  and  wholesale 
employment  is  necessary  upon  general  principles  that  it  might  be  proper  to 
control.  The  section  simply  prohibits  the  more  powerful  party  to  exact 
certain  undertakings,  or  to  threaten  dismissal  or  unjustly  discriminate  on 
certain  grounds  against  those  already  employed.  I  hardly  can  suppose  that 
the  grounds  on  which  a  contract  lawfully  may  be  made  to  end  are  less  open 
to  regulation  than  other  terms.  So  I  turn  to  the  general  question  whether  the 
emploj-ment  can  be  regulated  at  all.  I  confess  that  I  think  that  the  right  to 
make  contracts  at  will  that  has  been  derived  from  the  word  'liberty'  in  the 
Amendments  has  been  stretched  to  its  extreme  by  the  decisions;  but  they 
agree  that  sometimes  the  right  may  be  restrained.  Wliere  there  is,  or  gener- 
ally is  believed  to  be,  an  important  ground  of  public  policy  for  restraint,  the 
Constitution  does  not  forbid  it,  whether  this  court  agrees  or  disagrees  with 
the  policy  pursued.  It  cannot  be  doubted  that  to  prevent  strikes,  and,  so 
far  as  possible,  to  foster  its  scheme  of  arbitration,  might  be  deemed  by 
Congress  an  important  point  of  policy,  and  I  think  it  impossible  to  say  that 
Congress  might  not  reasonably  think  that  the  provision  in  question  would 
help  a  great  deal  to  carry  its  policy  along.  But  suppose  the  only  effect  really 
were  to  tend  to  bring  about  the  complete  unionizing  of  such  railroad  laborers 
as  Congress  can  deal  with,  I  think  that  object  alone  would  justify  the  act.  I 
quite  agree  that  the  question  what  and  how  much  good  labor  unions  do.  is  one 
on  which  intelligent  people  may  differ;  I  think  that  laboring  men  sometimes 
attribute  to  them  advantages,  as  many  attribute  to  combinations  of  capital 
disadvantages,  that  really  are  due  to  economic  conditions  of  a  far  wider  and 
deeper  kind;  but  I  could  not  pronounce  it  unwarranted  if  Congress  should 
decide  that  to  foster  a  strong  union  was  for  the  best  interest,  not  only  of 
the  men,  but  of  the  railroads  and  the  country  at  large." 
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While  these  two  dissenting  opinions  are  of  covirse  far  from 
detemTining  the  law,  they  nevertheless  indicate  a  possible  devel- 
opment. It  must  necessarily  be  some  time  before  the  minority 
view  will  be  accepted  by  the  majority,  if,  indeed,  it  ever  is 
accepted. 

One  further  indication  of  variety  of  opinion  is  found  in  Berry 
V.  Donovan.  In  that  opinion  Mr.  Chief  Justice  Knowlton  made 
the  following  statement:  "We  have  long  had  a  statute  for- 
bidding the  coercion  or  compulsion  by  any  person  of  any  other 
'person  into  a  written  or  verbal  agreement  not  to  join  or 
become  a  member  of  a  labor  organization  as  a  condition  of  his 
securing  employment  or  continuing  in  the  employment  of  such 
person.'  The  same  principle  would  justify  a  prohibition  of  the 
coercion  or  compulsion  of  a  person  into  a  written  or  verbal 
agreement  to  join  such  an  organization  as  a  condition  of  his 
securing  employment,  or  continuing  in  the  employment  of 
another  person." 


Turning  away  from  legislation  as  a  means  of  seairing  protec- 
tion for  union  men,  we  find  the  leaders  availing  themselves  of 
the  right  upon  which  the  courts  in  the  above  cases  have  insisted : 
the  right  to  contract.  Its  application  is  in  the  contract  for 
the  union  or  closed  shop.  Much  may  be  said  both  for  and 
against  this  policy  on  economic  grounds.  Our  interest,  however, 
is  with  the  attitude  of  the  courts,  and  there  are  cases  in  which 
some  interesting  opinions  have  been  written  on  the  subject. 

Berry  v.  Donovan  (Mass.,  74  N.  E.,  603)  was  a  case  in 
which  a  discharged  employee  brought  suit  for  damages  on  the 
ground  that  his  discharge  had  been  caused  by  an  agreement 
between  his  employer  and  a  union,  providing  that  the  employer 
would  not  retain  in  his  employ  any  one  that  was  objectionable 
to  the  members  of  the  union.  Damages  were  awarded  by  the 
court  on  the  ground  that  the  discharged  workman  had  been 
employed  nearly  four  years  and  was  discharged  as  a  result  of  a 
complaint  under  the  agreement.  The  opinion  is  a  long  one 
and  does  not  seem  so  strong  as  some  other  opinions  on  the  same 
subject.  It  takes  the  general  ground  that  "under  correct  rules 
of  law,  and  with  a  proper  regard  for  the  rights  of  individuals, 
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labor  unions  cannot  be  permitted  to  drive  men  out  of  employ- 
ment because  they  choose  to  work  independently."  The  opinion 
closes  with  the  following  guarded  statement :  "How  far  the 
principles  which  we  adopt  would  apply,  under  diflferent  con- 
ceivable forms  of  contract,  to  an  interference  with  a  workman, 
not  engaged,  but  seeking  employment,  or  to  different  methods 
of  boycotting,  we  have  no  occasion  in  this  case  to  decide." 

In  Jacobs  v.  Cohen  (N.  Y.,  76  N.  E.,  5)  the  opinion  of  the 
court  was  accompanied  by  a  vigorous  dissenting  opinion.  The 
contract  for  a  closed  shop  was  one  that  included  many  details 
and  was  in  effect  a  complete  unionizing  of  the  shop.  The  pre- 
vailing opinion  was  brief.  It  held  that  the  contract  was  not 
unlawful.  It  had  been  entered  into  voluntarily,  and  the  parties 
were  free  to  make  the  agreement.  "That,  incidentally,  it  might 
result  in  the  discharge  of  some  of  those  employed,  for  failure 
to  come  into  affiliation  with  their  fellow  workmen's  organization, 
or  that  it  might  prevent  others  from  being  engaged  upon  the 
work,  is  neither  something  of  which  the  employers  may  com- 
plain, nor  something  with  which  public  policy  is  concerned." 

The  dissenting  opinion,  written  by  Mr.  Justice  Vann,  is  inter- 
esting from  beginning  to  end.  As  a  result  of  the  agreement, 
the  opinion  argues,  the  labor  department  was  under  the  control 
of  the  union.  Thus  both  employer  and  employed  abrogated 
their  own  rights.  "This  was  a  fonn  of  slavery,  even  if  volun- 
tarily submitted  to;  for  whoever  controls  the  means  by  which 
a  man  lives  controls  the  man  himself.  Both  the  proprietors 
and  the  workmen  seem  to  have  walked  under  the  yoke  of  the 
union  without  a  protest.  *  *  *  The  labor  of  the  employees 
belonged  to  themselves,  and  they  had  a  right  to  sell  it  to  whom 
they  chose  and  on  such  conditions  as  were  mutually  satisfactory. 
The  business  belonged  to  the  defendants,  and  they  had  the  right 
to  employ  any  man  who  was  willing  to  work  for  them ;  but 
by  this  agreement  an  outsider  intervened,  and  compelled  those 
who  owned  the  business  and  those  who  did  the  work  to  submit 
to  its  direction.  *  *  ♦  The  manifest  purpose  of  the  con- 
tract was  to  prevent  competition  and  create  a  monopoly  of 
labor,  A  combination  of  capital,  or  later,  or  as  in  this  case  of 
both,  to  prevent  the  free  pursuit  of  any  lawful  business,  trade, 
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or  occupation,  is  forbidden  both  by  statute  and  the  common 
law." 

In  O'Brien  v.  People  (75  N.  E.,  108)  the  Illinois  supreme 
court  held  that  a  strike  to  enforce  an  employer  to  sign  a  closed 
shop  agreement  was  properly  enjoined.  The  union  agents  were 
seeking  to  obtain  the  signing  of  a  contract  by  threats.  "A  con- 
tract under  duress  is  voidable,  and  duress  is  present  where  a 
party  is  constrained,  under  circumstances  which  deprive  him  of 
the  e.xercise  of  free  will." 

Reynolds  v.  Davis  (84  N.  E.,  457)  is  another  Massachusetts 
case  and  one  of  very  recent  date  (1908).  The  employers  had 
been  operating  under  a  verbal  understanding  which  was  in  effect 
a  closed  shop  agreement.  Thej'  decided  to  abandon  that  pol- 
icy and  in  furtlierance  of  the  new  purpose  posted  a  set  of  rules 
which  established  the  open  shop.  The  result  was  a  strike  and 
an  appeal  to  the  court.  Tlie  majority  opinion  of  the  court  was 
based  on  the  general  rule  that  in  Massachusetts  "the  legality 
of  a  combination  not  to  work  for  an  employer,  that  is  to  say, 
of  a  strike,  depends  (in  case  the  strikers  are  not  under  contract 
to  work  for  him)  upon  the  purpose  for  which  the  combination 
is  formed — the  purpose  for  which  the  employees  strike."  That 
the  purpose  was  not  legally  justifiable  is  found  by  the  majority 
of  the  court  in  certain  rules  of  the  union.  These  rules  the 
union  sought  to  enforce  upon  the  employer.  "The  strike  in 
question  was  a  combination  for  the  purpose  of  making  the 
trades  council,  composed  of  delegates  from  the  unions  of  which 
the  individual  defendants  are  members,  the  arbiter  of  all  ques- 
tions between  individual  employees  and  their  employers. 
*  *  *  We  do  not  mean  to  say  that  a  labor  union  cannot 
combine  to  support  a  committee  to  take  up  individual  grievances 
in  behalf  of  the  several  members.  What  we  now  decide  to  be 
illegal  is  a  combination  that  such  grievances  (that  is  to  say, 
grievances  between  an  individual  member  of  a  union  and  his 
employer  which  are  not  common  to  the  union  membere  as  a 
class)  shall  be  decided  by  the  employees  and  that  decision 
enforced  by  a  strike  on  the  part  of  all."  Chief  Justice  Knowl- 
ton  wrote  a  dissenting  opinion,  stating  that  while  he  agreed 
with  the  final  disjjosition  of  the  case,  the  opinion  seemed  to 
rest  on  erroneous  grounds.     He  objected  to  the  opinion  in  that 
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it  "makes  the  decision  turn  upon  the  rules  and  by-laws"  of 
the  union.  His  opinion,  which  is  one  of  considerable  length, 
takes  up  the  question  of  the  rules  and  by-laws.  On  the  general 
proposition  that  "it  is  right  that  all  the  members  of  such  a 
union  should  unite  for  the  protection  of  the  interests  of  every 
individual  member"  it  follows  that,  "if  the  feeblest  of  its  mem- 
bers has  a  just  grievance  as  an  employee  against  their  common 
employer,  it  is  proper  that  the  whole  combination  should  act 
together  to  obtain  redress  of  the  wrong."  To  do  this  effect- 
ively, he  shows,  the  rule  to  which  the  majority  objects  is  reason- 
able and  lawful.  The  reasonableness  of  the  rule  is  ptiinted 
out  in  detail.  The  objection  on  which  he  bases  his  opinion  and 
his  conclusions  is  the  following':  "If  the  decision  were  put 
on  the  ground  that  the  strike  was  for  a  closed  shop  in  the 
sense  that  the  shop  should  be  closed  arbitrarily  to  all  workmen 
not  members  of  the  union  *  *  *  to  compel  all  workmen 
to  join  the  union  for  the  purpose  of  creating  a  monopoly  in 
the  labor  market,  whereby  to  be  able  to  contend  successfully 
with  employers  whenever  a  controversy  should  arise,  I  should 
cheerfully  concur  in  it.  A  strike  to  compel  a  closed  shop, 
merely  to  accomplish  such  a  purp<ise,  would  not  be  justifiable  on 
principles  of  competition,  either  as  against  nonunion  workinen 
or  as  against  the  employer,  but  would  be  unlawful." 


While  the  unconstitutionality  of  laws  to  prevent  the  discharge 
of  men  because  of  their  membership  in  unions  cannot  be  doubted, 
yet  the  principles  underlying  the  dissenting  opinions  are  of 
interest.  They  suggest  the  question,  whether  in  spite  of  the 
almost  unanimous  agreement  there  are  not  signs  of  the  begin- 
ning of  a  modification,  if  not  a  change,  in  the  view.  The 
majority  opinion  is  based  on  the  long  established  and  widely 
accepted  understanding  of  freedom  of  contract.  This  is  inher- 
ited from  an  earlier  individualist  period.  Is  that  understanding 
fonned  in  that  earlier  period  to  pass  unmodified  into  our  modem 
view  of  socialized  industry?  The  extracts  above  quoted  reveal 
clearly  the  origin  of  the  view  held  by  the  majority  of  the 
judges.  Do  the  dissenting  opinions  show  the  entrance  of  a  new 
view  ? 
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Mr.  Justice  Knowlton,  of  the  Massachusetts  court,  in  a  pre- 
vailing- opinion,  holds  that  this  law  is  as  unreasonable  as  would 
be  a  law  which  would  prohibit  the  coercion  of  a  person  into 
joining  a  labor  organization  as  a  condition  of  employment,  the 
two  alike  being  a  violation  of  freedom  of  contract.  Mr.  Justice 
Bartlett,  of  the  New  York  court,  in  his  dissenting  opinion, 
at  the  outset  declares  positively  in  favor  of  freedom  of  contract. 
He  then  maintains  that  "a  person  desiring  employment  ought 
not  to  be  required  to  abstain  from  joining  any  labor  organiza- 
tion, nor  should  he  be  compelled  to  join  a  labor  organization. 
The  statute  should  have  covered  both  cases."  Yet  he  declares 
that  he  regards  the  legislation  "as  a  step  in  the  right  direction" 
and  concludes  that  the  statute  is  not  unconstitutional  "but  is 
to  be  regarded  as  a  step  in  the  direction  dictated  by  every  con- 
sideration of  public  policy." 

Both  are  thus  insistent  upon  freedom  of  contract.  In  the 
one  case  it  is  to  be  preserved  after  the  old  method  of  non-inter- 
ference. Legislation  forbidding  an  employer  to  require  an 
employee  either  to  join  or  not  to  join  a  union  is  an  infringement 
of  contractual  freedom.  This  is  the  older  view.  It  is  also  one 
that  considers  principally  the  position  of  the  employer  and  his 
right  to  contract  with  whomever  he  may  choose.  In  the  other 
case  freedom  of  contract  is  to  be  preserved,  but  by  a  different 
method, — that  of  legal  enactment.  Legislation  declaring  that 
an  employer  shall  not  discharge  an  employee  because  of  either 
membership  or  non-membership  in  a  union  should  be  held  as 
no  infringement  upon  contractual  freedom  but  rather  as  a  pro- 
tection to  such  freedom.  This  is  the  newer  view.  It  is  also 
one  that  considers  the  position  of  the  employee  and  his  right  to 
contract  with  an  employer  for  employment  without  regard  to  his 
relation  with  organized  labor.  The  difference  is  a  significant 
one.  The  position  of  the  employee  becomes  one  equal  in  import- 
ance to  that  of  the  employer. 

These  are  the  two  views  as  revealed  in  the  prevailing  and  dis- 
senting opinions.  If  real  equality  before  the  law  and  real  free- 
dom of  contract  applied  equally  to  both  parties  lies  in  either 
one  of  these  two  views  and  not  in  the  other,  it  is  important 
that  it  be  known  which  is  the  one  to  be  chosen.  If  it  be  true 
that  actual  equality  lies  in  tlie  minority  view,  that  view  must 
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ultimately  express  itself  in  the  majority  opinions.  If  labor 
unions  are  to  continue  to  be  recognized  as  legal  in  themselves, 
it  is  not  easy  to  see  why  the  aiiployer  should  be  left  undisturbed 
in  his  position  of  bargaining  advantage  to  dictate  whether  his 
employees  should  be  members  of  unions  or  not.  Clearly  when 
one  side  has  a  decided  advantage  in  making  a  bargain,  as  the 
employer  generally  has,  it  is  not  an  exaggeration  of  terms  to  use 
the  word  dictate. 

There  are  principles  in  Mr.  Justice  Holmes's  dissenting  opin- 
ion that  are  also  significant.  First  is  the  fact  of  railroads  as 
common  carriers.  Legislatures  always  exercise  considerable 
control  over  public  service  corporations.  The  public  interest  is 
especially  concerned.  If  unions  are  inseparably  connected  with 
the  activity  of  these  public  service  corporations,  should  not  the 
government  recognize  it?  Safety  couplers,  liability  of  master 
to  servant,  are  simply  instances  of  a  large  number  of  cases 
where  legislatures  now  interfere.  It  seems  to  the  mind  of  the 
justice  that  labor  unions  may  reasonably  be  included  in  the  list. 

But  the  second  point  is  of  greater  import.  Individual  rights 
as  secured  in  the  Fifth  Amendment  are  at  stake.  But  who  are 
the  individuals  concerned?  and  what  are  the  rights?  The 
individuals  are  employees  as  well  as  employers.  "The  section 
simply  prohibits  the  more  powerful  party  to  exact  certain  under- 
takings or  to  threaten  dismissal  or  unjustly  discriminate  on  cer- 
tain grounds  against  those  already  employed."  The  notion  of 
a  choice  of  persons,  or  of  individual  bargaining,  is  referred  to 
as  a  "fiction,"  both  the  fact  and  the  necessity  in  actual  indus- 
try being  "wholesale  employment."  "This  it  might  be  proper 
to  control."  This  is  the  practical  view  of  employment  as  it 
exists.  It  throws  altogether  a  new  light  upon  the  older  view 
of  individual  rights  in  freedom  of  contract.  What  are  the 
rights?  The  rights  of  these  individuals  are  not  passed  without 
comment.  The  right  to  make  contracts  at  will,  derived  from 
the  word  "liberty"  in  the  Amendments,  has,  in  the  opinion  of 
the  justice,  been  "stretched  to  its  extreme"  by  the  decisions. 
Even  these  decisions,  however,  agree  that  sometimes  the  right 
may  be  restrained.  The  necessity  arising  out  of  public  policy 
justifies  the  restriction  and  it  is  not  for  the  court  to  determine 
the  necessity. 
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This  is  the  newer  view  again  as  applied  to  unions  and  com- 
mon carriers.  If  it  is  to  have  any  influence,  it  will  be  in  the 
direction  of  bringing  the  majority  opinions  of  the  future  more 
fully  into  line  with  the  changed  conditions  of  industry'. 

In  the  field  of  the  closed  shop  the  views  of  the  judges  have 
not  been  so  generally  on  one  side.  The  circumstances  in  which 
the  agreements  are  made  as  well  as  the  conditions  of  the  agree- 
ments themselves  enter  into  the  determination  of  the  opinion  of 
the  court.  Interference  with  implied  contracts  already  exist- 
ing and  coercion  of  the  employer  by  the  union  are  of  import- 
ance. Yet  when  these  are  cleared  away,  there  is  the  fact  of 
monopoly  which  may  easily  bring  the  case  within  the  anti-trust 
law  or  the  common  law.  Here  the  individual  view  of  the  judge 
would  be  important  and  one  might  well  expect  differences  of 
opinion.  This  being  so,  it  seems  that,  coercion  and  violation  of 
contract  aside,  a  case  still  has  a  chance  between  two  possible  out- 
comes. The  agreement  may  be  accepted  by  the  court  as  a  vol- 
untary one,  where  the  parties  were  free  to  act,  as  in  the  New 
York  case.  Or  it  may  be  rejected,  as  in  the  Massachusetts  case. 
In  this  latter  case,  however,  the  reasoning  of  the  majority  opin- 
ion was  hardly  as  satisfactory  as  was  that  of  the  opinion  of 
Mr.  Chief  Justice  Knowlton.  There  it  is  clearly  brought  out 
that  the  agreement  and  the  means  adopted  to  secure  it  show  a 
purpose  of  "creating  a  monopoly  in  the  labor  market."  This  is 
against  public  policy  as  destructive  of  competition,  and  not  to 
be  permitted. 

So  far,  then,  as  these  two  points  of  policy  are  concerned 
the  unions  cannot  be  said  to  have  accomplished  much.  The 
eflforts  to  secure  legislation  to  protect  them  in  their  membership 
have  failed.  Even  should  the  minority  opinion  ever  prevail  it 
would  be  to  the  advantage  of  the  laborer  as  a  laborer  and  not 
as  a  unionist. 

In  the  matter  of  the  closed  shop  his  success  lies  in  making 

the  agreements  in  such  a  way  as  to  keep  free  from  the  courts. 

If  the  courts  are  appealed  to.  then  there  are  the  questions  of 

coercion  and  of  monopoly  to  be  dealt  with.     Here  the  outcome 

is  uncertain. 

George  Goriiam  Gro.\t. 

'■'•ho  Wesleyan  University. 
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THE  postmaster-general,  following  the  president  of  the 
United  States,  has  made  certain  allegations  as  to  the 
cost  of  the  service  of  carrying  the  second-class  mail.  Recent 
issues  of  periodicals  have  contained  very  urgent  and  emphatic 
denials  of  the  accuracy  of  the  statistics  upon  which  the  asser- 
tions of  loss  are  based.  I  propose  to  examine  the  facts  in  the 
case  and  let  the  reader  draw  his  own  conclusions. 

The  total  expense  of  the  post  office  for  the  year  ending  June 
30,  1909.  the  last  fiscal  year,  for  transportation  and  handling 
the  total  of  some  1,290,000,000  pounds  of  mail  was  a  little  more 
than  $221,000,000.  The  amount  that  was  paid  by  the  publish- 
ers of  the  second-class  mail  (the  newspapers  and  periodicals) 
was,  as  stated  in  the  resolutions,  $7,236,000.  The  producers 
of  that  mail  deny  that  it  cost  as  much  to  handle  that  class  of 
mail  as  the  postmaster-general  asserts  that  it  did.  The  statis- 
tics of  the  postmaster-general  are  compiled  frtmi  the  working 
reports  of  the  year  combined  with  the  reports  of  the  postal  com- 
missioners of  three  years  and  four  years  ago — two  different 
postal  commissions — which  gathered  statistics  from  all  over  the 
country. 

Let  us  consider  first  that  one  basis  for  making  denial  by  the 
periodical  publishers  of  the  accuracy  of  the  department's  statis- 
tics is  that  the  advertisements  carried  in  the  periodicals  produce 
or  create  first-class  mail. 

In  answer  to  that  we  should  remember  that  the  rural  free 
delivery,  which    cost    last   year   $35,462,000,    did  not    produce 
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more  than  about  $7,000,000  of  revenue  from  all  classes  of  mail 
matter  that  it  created. 

Now,  a  city  man  who  sees  an  article  advertised  in  the  pages 
of  some  periodical,  is  likely  to  go  to  a  shop  to  purchase  it.  He 
may  in  individual  instances  write  a  letter  ordering  it,  putting 
on  a  two-cent  stamp,  three-fifths  of  which  will  be  profit  to  the 
government;  but  he  is  more  likely  to  go  to  a  shop  for  it. 
The  only  persons  in  the  country  that  will  as  a  class  persistently 
sit  up  nights  writing  letters  ordering  advertised  articles  after 
they  receive  fresh  instalments  of  the  magazines,  will  be  the 
dwellers  on  the  rural  free  delivery  routes.  But  they  only 
created  about  seven  million  dollars'  worth  of  postage  of  all 
kinds  last  year.  It  is,  as  I  conceive  it,  impossible  that  so  much 
as  one-third  of  that  mail  matter  was  originated  in  response  to 
advertisements.  We  must  admit  that  the  farmer  makes  some 
use  of  the  mails  for  social  correspondence.  So  that  the  answer 
to  that  argument  seems  to  me  indicated  very  plainly,  namely, 
that  the  second-class  mail  does  not  originate  a  very  large  amount 
of  first-class  mail  compared  with  the  total  volume. 

The  producers  of  the  second-class  mail  get  a  service  for  seven 
and  a  quarter  million  dollars  that  the  government  says  costs 
more  than  seventy-three  million  dollars;  though  as  I  analyze 
the  statistics,  it  seems  to  me  that  it  is  nearer  ninety.  The  gov- 
ernment says  it  incurs  in  the  handling  of  that  matter  a  loss 
of  more  than  sixty-four  million  dollars;  it  seems  to  me  that 
it  was  more ;  but,  be  the  sum  larger  or  not,  the  amount  of  first- 
class  mail  created  by  second-class  in  responding  to  advertise- 
ments was  not  an  enormous  amount,  and  the  business  men  and 
manufacturers  of  the  country  will  go  right  on  producing  the 
bulk  of  the  first-class  matter,  even  if  the  volume  of  second-class 
is  curtailed  by  wise  l^islation. 

One  other  contention  made  by  periodical  publishers  in  denial 
of  the  accuracy  of  the  department's  statistics  is  that  the  rail- 
roads charge  the  government  too  much  for  the  carrying  of  the 
mails. 

This  assertion  of  the  publishers  is  met  by  counter-assertions 
from  the  railroads  that,  instead  of  too  much,  they  are  not  paid 
even  enough  for  their  work.     Both  are  interested  parties  and 
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we  must  analyze  the  facts  as  best  we  can  for  ourselves.  To 
begin  with  the  railroads'  assertions,  they  show  that  the  total 
payments  made  to  them  for  the  last  fiscal  year  was  a  sum  a 
little  in  excess  of  forty-five  million  dollars  ($45.000,000) ;  that 
weighings,  upon  which  this  amount  is  paid,  are  always  made 
in  summer,  never  when  holiday  traffic  is  on,  and  that  their  work 
covers  a  score  of  special  services  besides  the  mere  carriage  of 
the  mails,  one  being  the  transportation  of  many  thousands  of 
sorting  clerks,  inspectors,  etc.,  free  of  charge,  this  one  item 
being  equivalent,  if  transportation  at  two  cents  per  mile  be 
charged  for  it,  to  over  $12,000,000,  or  nearly  30  per  cent,  of  all 
they  receive.  The  pay  covers  the  use  of  cars  for  postal  services 
exclusively  which  are  fully  equipped  post  offices  on  wheels,  which 
must  be  hauled  on  the  fastest  trains,  and  in  which  work  is  done 
in  a  way  that  requires  maximum  space  for  minimum  weight — 
transportation  entirely  different  in  character  from  the  hauling 
of  closely  packed  freight  or  express  matter.  In  many  instances, 
too,  the  load  is  "one-way"  only,  in  which  case  two  trips  have 
to  be  made  for  the  price  of  one.  The  roads  claim  that  they 
receive  more  for  moving  empty  freight  cars  in  freight  trains 
than  they  do  for  hauling  postal  cars  on  swift  passenger  trains. 
In  comparing  the  rates  charged  by  railroads  for  hauling  mail 
as  compared  with  that  received  for  handling  express  we  should 
remember  that  "express  is  carried  in  cars  weighing  60,000  to 
65,000  pounds  each,  and  in  amounts  of  five  to  fifteen  tons  per 
car;  perhaps  a  fair  average  is  ten  tons.  Mail  is  carried  in 
cars  which  weigh  95,000  to  105,000  pounds  each,  and  the  amoimt 
of  mail  carried  averages  under  two  tons  if  the  car  is  a  sorter — 
and  about  four-fifths  of  them  are.  Obviously  two  tons  in  a 
100,000-pound  dead-weight  equipment  will  cost  more  for  trans- 
portation per  ton  than  will  ten  tons  in  a  65,000-pound  outfit. 

"Again,  to  light  an  express  car,  an  oil  lantern,  a  candle,  or  a 
few  lights  suffice,  and  the  cost  is  nominal.  To  light  a  Pullman, 
however,  costs  about  eight  cents  per  hour,  while  the  sorting 
mail  cars  must  have  a  flood  of  brilliant  light  in  all  corners,  and 
it  costs  the  railroad  17Y2  cents  per  hour  to  light  them.  Again, 
depot  trackage,  much  more  expensive  than  yard  trackage,  must, 
in  hosts  of  cases,  be  supplied  to  mail  cars  hours  in  advance  of 
11 
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the  departure  of  night  trains,  and  the  cars  must  be  heated  by 
steam  and  fully  lighted,  perhaps  from  eight  or  nine  o'clock  at 
night  to  two,  three  or  four  o'clock  in  the  morning,  so  that  sort- 
ing may  be  expedited.  Again,  in  olden  times,  the  stage  coach 
carrying  mails  had  to  turn  aside  from  the  main  turnpike  when  it 
passed  near  any  postoffice,  not  more  distant  than  a  quarter  of  a 
mile  (80  rods)  from  the  route,  deliver  the  mail  imthout  extra 
charge  and  resume  its  journey.  Similarly  by  inheritance,  at 
several  thousand  railroad  stations  in  the  country,  free  delivery 
of  the  rail-transported  mails  must  be  made  at  the  ofifices  situated 
within  80  rods  of  the  station,  and  this  is  an  added  expense  which 
indicates  a  reason  why  it  is  impossible  to  handle  mail  and  express 
matter  at  the  same  rate  per  pound." 

In  conclusion,  it  may  well  be  borne  in  mind  that  postal  rates 
are  made  regardless  of  distance,  while  express  rates  take  account 
of  length  of  haul.  This  important  feature  is  lost  sight  of  by 
publishers  of  second-class  matter. 

But  even  if  the  amount  the  government  pays  the  railroads 
is  too  high  by  as  much  as  ten  or  even  twenty  per  cent.,  and 
provided  the  government  could  by  proper  legislation  reduce  the 
charge  by  the  larger  sum,  there  would  still  be  a  deficit  in  the 
receipts  from  the  carriage  of  the  second-class  mail,  as  compared 
with  the  costs  of  the  service,  of  about  fifty-five  million  dollars 
per  annum  instead  of  the  present  loss  of  sixty-four  millions. 

Another  contention  of  the  publishers  of  second-class  mail  is 
that  the  franked  matter,  mailed  free  by  congressmen,  and  the 
free  departmental  penalty  mail,  if  charged  for,  would  wipe  out 
the  deficit.  To  that  the  answer  is  emphatic ;  there  was  but  about 
half-a-million  dollars  of  congressional  franked  matter  sent  free 
last  year;  and  only  about  five  million  dollars  more  of  the  pen- 
alty mail  from  all  the  various  departments  of  the  government, 
making  a  total  of  less  than  si.x  million  dollars  so  carried.  To 
oflfset  that  there  should  be  added  to  the  net  deficit  of  last  year, 
and  of  each  year,  an  item  of  many  millions.  For  in  estimat- 
ing the  tnie  cost  of  the  postal  ser\'ice  there  has  been  left  out 
of  the  reckoning  in  the  postmaster-general's  reports  the  cost 
of  the  executive  branch  and  the  cost  of  maintaining  the  office 
of  the  auditor  for  the  post  office  department.      The  items  of 


igio] 


The  Second  Class  Mail  Rates, 


163 


expense  for  their  maintenance  are  charged  in  the  legislative  and 
not  in  the  postal  appropriations  bill. 

The  cost  of  the  executive  branch  of  the  post  office  depart- 
ment and  the  anditor's  office  was  nearly  three  million  dollars. 
Again,  if  the  various  buildings  used  by  the  government  as  post 
offices  were  to  be  rented,  or  an  amount  equivalent  to  proper 
rental  and  depreciation  estimated,  it  is  evident  that  a  further 
expense  of  many  millions  annually  would  be  saddled  upon  the 
department,  increasing  the  net  deficit. 

Again,  the  contention  is  made  by  the  publishers  of  agricul- 
tural journals  and  other  classes  of  publications  that,  because 
much  second-class  mail,  all  sacked  and  routed,  is  delivered  to 
the  railroads,  it  costs  the  government  very  little  to  handle  it. 
But  along  the  road  from  publisher  to  reader  comes  a  time  when 
the  routed  sack  must  be  opened,  and  the  opened  contents  expen- 
sively gotten — each  piece  separately — into  the  hands  of  the 
addressee.  Moreover,  much  mail  of  this  sort  can  never  be 
delivered,  being  made  up  of  .sample  copies,  to  dead  addresses, 
etc.  At  one  small  office,  not  se\'enty-five  miles  from  Cleveland, 
the  writer's  home,  in  a  single  fortnight  of  January.  1907,  the 
normal  accumulation  of  such  niail  that  was  absolutely  imdeliv- 
erable  was  fifteen  pounds,  enough  to  just  about  fill  an  ordinary 
bushel  basket.  At  this  office,  not  two  hundred  persons  draw 
mail:  it  is  a  country  post  office  in  the  strictest  sense,  and  from 
this  mail  had  been  culled  every  copy  that  was  possibly  deliver- 
able. The  postmaster  told  the  writer  that  this  was  going  on 
every  fortnight  in  the  year  and  at  every  country  office  in  the 
United  States,  so  far  as  he  knew.  There  are  over  sixty  thou- 
sand of  these  fourth-class  offices,  and  the  economic  waste 
involved  is  not  pleasant  to  contemplate. 

In  other  denials  they  state  that  if  a  parcels  carriage  could 
be  hitched  on  to  the  postal  service,  under  laws  formulated  some- 
what upon  foreign  lines,  the  deficit  would  be  wiped  out.  We 
have  not  the  space  here  to  enter  into  a  discussion  of  the  merits 
of  the  parcels  post.  It  is  a  large  subject  and  should  receive  very 
careful  consideration.  I  will  simply  say  now  that  it  is  danger- 
ous to  let  in  any  entering  wedge. 
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One  thing  often  brought  forward  in  connection  with  this 
question  is  that  the  educational  value  of  periodical  literature  is 
so  great  that,  even  if  the  deficit  is  seventeen  million  dollars  a 
year,  it  is  a  very  cheap  price  to  pay  for  having  such  cheap 
reading  matter  for  the  masses. 

In  the  first  place,  remember  that  the  deficit  due  to  second- 
class  mail  is  far  more  than  the  net  deficit,  which  is  seventeen 
million  dollars  this  year.  The  enormous  profit  of  scores  of  mil- 
lions of  dollars  a  year  produced  by  the  first-class  mail  is  all 
dissipated  by  the  loss  on  second-class  and  on  rural  free  delivery 
before  any  net  deficit  shows  itself. 

On  the  second-class  mail  alone  the  loss  to  the  government 
during  the  past  ten  years  has  been  more  than  five  hundred  million 
dollars.  That  is  a  pretty  tidy  sum  to  lose  in  one  department, 
even  for  the  wealthiest  nation  on  the  globe. 

Now  as  to  the  educational  value  of  periodicals.  The  book- 
seller is  the  under  dog  in  this  educational  fight,  and  I  want  to 
say  that,  admitting  that  the  under  dog  frequently  deserves  all 
he  gets,  once  in  a  while  he  is  treated  unjustly.  What  is  a 
magazine?  A  magazine  is  a  synall  body  of  literature  entirely 
surrounded  by  advertisements.  It  is  a  railroad  ham  sandwich 
with  the  literary  "meat"  cut  in  extremely  thin,  and  the  adver- 
tising "bread"  in  especially  thick  slices.  The  "literary"  mat- 
ter gives  frequently  great  prominence  to  pictures  of  actresses 
(doubtless  by  favorable  arrangement  with  managers).  Then 
you  read  an  article  on  "How  Cleveland  was  Conned,"  "Why 
Denver  went  to  the  Devil,"  "Placid  Philadelphia's  Putridity," 
"Why  Presidents'  Sons  become  Pullman  Company  Presidents." 
Then  may  follow  an  article  explaining  how  our  reporter  "Wily 
Willie"  went  under  John  D.'s  window,  and,  by  making  a  noise 
like  a  dividend,  secured  an  interview  with  him.  Then  comes 
a  long-continued  dry-as-dust  serial,  furnishing,  perhaps  you  may 
say,  the  talcum  powder  to  disinfect,  in  some  measure,  the  other 
articles;  then  a  few  piffling  poems  separate  the  longer  articles, 
then  often  a  green,  yellow  or  appropriately  blue  leaf  will  be 
inserted  making  a  Passionate  Personal  Appeal  from  the  editor 
for  subscriptions  to  a  million  dollars'  worth  of  stock  of  the  mag- 
azine company  "  *  *  *  *  send  in  any  remittance  from  a 
dollar  up.  use  tiie  eiiclo^^ed  coupon."     .Ml  is  encased  in  a  gaudy, 
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if  not  neat,  cover,  bearing  a  desigii  which  shows  a  girl's  face 
and  some  of  her  form.  If  you  want  to  see  the  rest  of  her  form 
look  at  the  corset  advertisements  on  the  inside.  Then  at  the 
back  appear  advertisements  of  garters,  safety  razors,  soaps, 
soups,  massage  cream,  and  a  thousand  other  things — and  that 
is  a  magazine.  They  are  carried  at  a  cent  a  pound ;  but  the  mail 
cost  the  government  last  year  seventeen  and  one-quarter  cents 
for  every  pound  it  carried.  The  first-class  mail  paid  eighty-four 
cents  a  poimd — postal  cards,  by  the  way,  pay  $1.50  a  pound 
or  more — while  second-class  mail  pays  only  one  cent  a  pound, 
and  while  the  government  claims  that  it  costs  9.23  cents  per 
pound  to  handle  it,  it  seems  to  me  that  the  approximate  cost  is 
nearly  twelve  and  one-half  cents  a  pound. 

Japan  publishes  three  books  and  pamphlets  per  million  inhab- 
itants per  annum,  to  one  of  the  United  States;  she  has  in  all 
1,000  periodicals  only.  We  had  3,890  new  ones  b^in  their 
career  last  year,  3,680  the  year  before,  3,913  the  year  before 
that,  3.924  the  year  before  that.  We  have  had  over  40,000  new 
ones — more  than  ten  a  day,  Sundays  and  holidays  included — 
begin  their  career  within  the  last  ten  years.  While  there  is  not 
a  nation  on  the  earth  that  produces  one-tenth  the  periodical 
literature  we  do,  there  is  not  a  nation,  save  Spain,  that  produces 
so  few  books  and  pamphlets  per  million  inhabitants  per  annum 
as  the  United  States.  By  the  last  reports  Russia  produces 
eighty-six,  the  United  States  eighty-one,  Germany  244;  and 
even  little  Switzerland,  with  three  million  inhabitants,  produced 
one-third  as  many  books  last  year  as  the  whole  United  States 
with  its  93,000,000  inhabitants. 

I  have  told  you  what  a  magazine  is,  now  what  is  a  newspaper? 
I  will  not  express  my  feelings  in  my  own  words ;  I  will  quote 
from  the  great  librarian,  Mr.  J.  N.  Lamed  of  Buffalo,  his  opin- 
ion as  expressed  in  his  "Books,  Culture  and  Character" : 

But  the  common  so-called  newspaper  of  the  present  day,  which  is  a  mere 
rag-picker  of  scandal  and  gossip,  searching  the  gutters  and  garbage- barrels 
of  the  whole  earth  for  every  tainted  and  unclean  scrap  of  personal  misdoing 
or  mishap  that  can  be  dragged  to  light ;  the  so-called  newspaper  which  inter- 
ests itself,  and  which  labors  to  interest  its  readers,  in  the  trivialities  and 
ignoble  occurrences  of  the  day — in  the  prize  fights  and  mean  preliminaries  of 
prize   fights,  llie  boxing  matches,  the  ball  games,  the   races,  the  teas,  the 
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luncheons,  the  receptions,  the  dresses,  the  goings  and  comings  and  private 
doings  of  private  persons — making  the  most  in  all  possible  ways  of  all  petty 
things  and  low  things,  while  treating  grave  matters  with  levity  and  imperti- 
nence, with  what  effect  is  such  a  newspaper  read? 

If  I  spoke  my  mind  I  might  strike  harshly  at  too  many  people  whose  read- 
ing is  confined  to  such  sheets.  I  will  venture  only  so  much  remark  as  this: 
that  I  would  prefer  absolute  illiteracy  for  a  son  or  a  daughter  of  mine,  total 
inability  to  spell  a  printed  word,  rather  than  that  he  or  she  should  be  habitu- 
ally a  reader  of  the  common  newspapers  of  America  to-day  and  a  reader  of 
nothing  better. 

Mr.  Talcott  Williams,  a  newspaper  man  in  Philadelphia,  at 
the  session  of  the  American  Historical  Association  in  Washing- 
ton, a  year  ago,  said  that  fifty  years  ago  the  aggregate  weight 
of  the  issues  of  a  large  city  daily  for  a  year  was  about  twenty- 
five  pounds;  twenty-five  years  ago  it  had  become  fifty  pounds; 
to-day  it  is  125  pounds.  You  know  what  the  Sunday  and  even 
week-day  issues  of  a  daily  paper  are. 

Now  as  compared  with  magazines  and  newspapers,  let  us  sec 
what  the  book  is.     I  quote  again  from  Lamed : 

You  and  I,  who  live  at  this  moment,  stand  islanded,  so  to  speak,  on  a 
narrow  strand  between  two  great  time-oceans, — the  ocean  of  Time  Past  and 
the  ocean  of  Time  to  Come.  When  we  turn  to  one,  looking  future-ward,  we 
see  nothing — not  even  a  ripple  on  the  face  of  the  silent,  mysterious  deep, 
which  is  veiled  by  an  impenetrable  mist.  We  turn  backward  to  the  other  sea, 
looking  out  across  the  measureless  expanse  of  Time  Past,  and  lo!  it  is  covered 
with  ships.  We  see  them  rise  from  beyond  the  far  horizon  in  fleets  which 
swarm  upon  tlie  scene,  and  they  come  sailing  to  us  in  numbers  that  are  greater 
than  we  can  count.  They  are  freighted  with  the  gifts  of  the  dead,  to  us  who 
are  the  children  of  the  dead.  They  bring  us  the  story  of  the  forgotten  life  of 
mankind,  its  experience,  its  learning,  its  wisdom,  its  warnings,  its  counsels, 
its  consolations,  its  songs,  its  discoveries  of  beauty  and  joy.  What  if  there 
had  been  no  ships  to  bring  us  these?  Think  of  it!  What  if  the  great  ocean 
of  Time  Past  rolled  as  blankly  and  blackly  behind  us  as  the  ocean  of  Time 
to  Come  rolls  before  us?  What  if  there  were  no  letters  and  no  books?  For 
the  ships  in  this  picture  are  those  carriers  of  the  commodities  of  mind  which 
we  call  Letters  and  Books. 

Think  what  your  state  would  be  in  a  situation  like  that !  Think  what  it 
would  be  to  know  nothing,  for  example,  of  the  way  in  which  .'\merican  Inde- 
pendence was  won,  and  the  federal  republic  of  the  United  States  constructed; 
nothing  of  Bunker  Hill ;  nothing  of  George  Washington, — except  the  little, 
half  true  and  half  mistaken,  that  your  fathers  could  remember,  of  what  their 
fathers  had  repeated,  of  what  their  fathers  had  told  to  them!  Think  what 
it  would  be  to  have  nothing  but  shadowy  traditions  of  the  voyage  of  Colum- 
bus, of  the  coming  of  the  Mayflower  pilgrims,  and  of  all  the  planting  of  life 
In  the  New  World  from  Old  World  stocks, — think  what  it  would  be  to  know 
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no  more  of  the  origins  of  the  English  people,  their  rise  and  their  growth  in 
greatness,  than  the  Romans  knew  of  their  Latin  beginnings ;  and  to  know  no 
more  of  Rome  herself  than  we  might  guess  from  the  ruins  she  has  left  I 
Think  what  it  would  be  to  have  the  whole  story  of  Athens  and  Greece  dropped 
out  of  our  knowledge,  and  to  be  unaware  that  Marathon  was  ever  fought,  or 
that  one  like  Socrates  had  ever  lived!  Think  what  it  would  be  to  have  no 
line  from  Homer,  no  thought  from  Plato,  no  message  from  Isaiah,  no  Sermon 
on  the  Mount,  nor  any  parable  from  the  lips  of  Jesus ! 

Can  you  imagine  a  world  intellectually  famine-smitten  like  that — a  bookless 
world — and  not  shrink  with  horror  from  the  thought  of  being  condemned  to 
it?  Yet  the  men  and  the  women  who  take  nothing  from  letters  and  books 
are  choosing  to  live  as  though  mankind  did  actually  wallow  in  the  awful 
darkness  of  that  state  from  which  writing  and  books  have  rescued  us.  For 
them,  it  is  as  if  no  ship  had  ever  come  from  the  far  shores  of  old  Time  where 
their  ancestry  dwelt;  and  the  interest  of  existence  to  them  is  huddled  in  the 
petty  space  of  their  own  few  years,  between  wails  of  mist  which  thicken  as 
impenetrably  behind  them  as  before.  How  can  life  be  worth  living  on  sudi 
terms  as  that?  How  can  men  or  women  be  content  with  so  little,  when  they 
might  have  so  much? 

To  Speak  of  the  educational  value  of  the  magazine  and  daily 
paper  as  compared  with  that  of  the  great  book  is  like  comparing 
a  moving  picture  show  with  the  gallery  of  the  Louvre.  And 
yet  our  postal  rates  stimulate  the  former  at  the  expense  of  the 
latter. 

Charles  Wm.  Burrows. 

Cleveland,  Ohio. 
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/'~\  NE  of  the  essential  characteristics  of  every  crisis — perhaps 
^^  the  most  distinctive  one — is  the  collapse  of  credit  and 
the  associated  fall  of  prices.  Finally  there  is  a  recovery  of 
credit;  then,  perhaps,  excessive  credit  expansion,  followed  by 
another  collapse.  Let  us  trace  the  process,  in  detail,  of  a  typical 
credit  cycle,  beginning  with  the  gradual  recovery  from  one  panic 
and  following  through  the  next. 

During  the  fall  of  prices  immediately  following  a  panic,  there 
is  little  inducement  for  business  men  to  borrow  from  the  banks 
in  order  to  extend  their  business,  or  even  to  continue  it  on 
so  large  a  scale  as  previously.  Such  a  disinclination  to  borrow 
for  the  sake  of  buying  may  cause  a  further  fall  of  prices,  but 
it  will  probably  tend,  also,  to  lower  the  rate  of  interest  (or 
discount)  on  safe  loans.  This  very  consequence — low  interest — 
may  be  the  factor  which  prevents  further  decrease  of  borrow- 
ing and  thus  prevents  further  fall  of  prices.  At  any  rate  it  is 
evident  that  the  collapse  of  credit  must  have  a  limit ;  that  when 
such  limit  is  reached,  rapid  fall  of  prices  is  likely  to  cease;  and 
that  with  reasonably  encouraging  conditions  (such  as  low  dis- 
count rates)  business  stagnation  is  likely  to  give  place  to  activity. 

Eventually  the  revival  of  business  is  sure  to  bring  with  it  a 
greater  demand  for  bank  credit,  and  the  extension  of  credit  con- 
duces to  a  rise  of  prices,  for  bank  credit  is  purchasing  power 
as  truly  as  money  is  and  tends  to  affect  prices  in  the  same  way. 
This  rise  of  prices  adds  to  the  profit  of  the  borrowing  entre- 
preneur.    To  be  sure,  he  may  have  to  pay  as  much  more  for 
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what  he  buys  as  he  gets  for  what  he  sells,  but  he  doesn't  have 
to  pay  proportionately  more  interest  on  his  loans.  If  prices  are 
rising  3  per  cent,  a  year,  a  rate  of  interest  of  5  per  cent,  is  really 
(i.  e.,  in  purchasing  power)  only  (about)  2  per  cent;'  since  it 
requires  3  per  cent,  more  money  to  buy  the  same  things.  But 
since  the  rise  cannot  be  foreseen,  and  since,  also,  instability  in  the 
standard  of  value  is  largely  ignored,  the  rate  of  interest  does  not, 
for  a  considerable  time,  adjust  itself  by  a  corresponding  rise.*  If 
it  adjusted  itself  quickly  to  every  slightest  change  in  the  price 
level,  the  artificial  stimulus  to  rapid  expansion  of  bank  loans 
would  be  largely  removed,  and  there  probably  would  not  be  such  a 
speculative  credit  expansion  and  continuous  rise  of  prices  culmi- 
nating in  a  crisis.  Since,  however,  interest  does  not  at  first 
adapt  itself,  borrowing  is  exceedingly  profitable  to  the  entre- 
preneur. Any  loss  falls  on  the  lender.  There  is,  in  conse- 
quence, a  further  expansion  of  bank  credit,  generating  a  further 
rise  of  prices,'  which  may  generate  by  the  same  process  a  further 
rise.*  and  so  on. 

But  such  a  self-perpetuating  sequence  can  not  go  on 
indefinitely.  Eventually  the  demand  for  loans  at  the  low 
(virtual)  interest  is  likely  to  exceed  the  supply,  and  the  rate 
must  rise.  From  the  point  of  view  of  the  banks  the  situation 
is  expressed  by  saying  that  they  have  lent,  in  the  expanding 
period,  up  to  the  limit  which  their  reserves  will  support,  and 
that  they  raise  tlieir  discount  rates  to  protect  their  reserves. 

It  is  this  very  rise  of  interest  in  belated  adaptation  to  rising 
prices  which,  in  the  theory  of  credit  cycles  here  presented, 
precipitates  the  crisis.'  For  the  rise  of  interest  itself  stops 
further  rise  of  prices  by  checking  further  expansion  of  bank 
credit.     And  when  prices  cease  to  rise,  virtual  interest  (interest 

'More  exactly  i.5>4  per  cent.  For  a  discussion  of  the  relation  of  interest 
rates  in  different  standards  see  Irving  Fisher,  "The  Rate  of  Interest,"  New 
York  (Macmillan),  1907,  Chap.  V. 

•Fisher,  "The  Rate  of  Interest,"  Chap.  XIV. 

•Cf.  article  by  Knut  Wicksell  in  the  Jahrbiicher  fUr  Nationalokonomie,  1897 
(Band  68).  pp.  228-243,  entitled  "Der  Bankzins  als  Regulator  der  Waren- 
preise." 

•Cf.  Alfred  Marshall,  "Principles  of  Economics,"  Vol.  I,  3d  ed.,  New  York 
(Macmillan),  1895,  p.  674. 

•  Cf .  Fisher,  "The  Rate  of  Interest,"  p.  336. 
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measured  in  what  money  will  buy)  is  as  high  as  nominal  (or 
money)  interest.  It  is,  in  fact,  likely  to  be  so  high  that  many 
business  houses  are  hard  pressed  to  make  ends  meet. 

With  a  banking  system  so  sound  and  well  organized  that  con- 
fidence in  it  never  waned,  the  sequence  would  now  be  the  reverse 
of  that  so  far  described.  The  high  interest  would  discourage 
borrowing  as  the  low  interest  had  stimulated  it.  Bank  credit 
would  cease  to  expand  and  possibly  fall  oflf.  Prices  would  b^in 
to  fall.  Falling  prices  would  mean  that  a  high  nominal  (or 
money)  interest  was  a  still  higher  virtual  interest,  since  each 
dollar,  when  repayment  was  made,  would  buy  more  (and  more 
goods  would  have  to  be  sold  to  get  it)  than  when  loaned.  Thus 
if  interest  as  ordinarily  measured,  in  money,  were  6  per  cent, 
and  prices  were  falling  at  the  rate  of  5  per  cent,  a  year,  the 
actual  interest  in  purchasing  power  would  be  approximately  11 
per  cent.  The  fact  that  virtual  interest,  because  of  falling  prices, 
was  higher  than  nominal  interest,  would  still  further  decrease 
the  demand  for  loans  and  still  further  lower  prices,*  until  finally 
there  came  a  belated  reduction  of  interest  and  prices  reached 
their  lowest  point.  Such  would  be  a  typical  credit  cycle  with  a 
properly  organized  banking  system — an  alternation  of  speculative 
prosperity  and  depression,  preventable,  not  by  better  institutions, 
but  only  by  better  knowledge  of  the  sigfnificance  of  changing 
price  levels. 

But  with  a  banking  system  which,  at  the  least  sign  of  business 
strain,  loses  the  confidence  of  the  people,  the  panic  is  accentuated. 
The  rise  of  interest  at  the  crisis  point  not  only  renders  it  difficult 
for  some  business  houses  to  make  ends  meet ;  it  also  disturbs 
confidence  in  the  banks,  partly  perhaps  because  the  rising  dis- 
count rate  is  looked  on  as  a  sign  of  fear,  partly  because  the 
difficult  position — in  some  cases  maybe  even  the  failure — of 
diflFerent  commercial  and  industrial  companies  suggests  that  the 
banks  may  not  be  able  to  realize  on  all  of  their  creditors  when 
their  obligations  come  due.  Distrust  having  been  stimulated, 
there  are  likely  to  occur  runs  on  the  banks  at  the  very  time 
when  they  have  already  expanded  their  credit  to  the  limit  the 

'Cf.    Wicksell,    "Dcr   Bankzins    als    Regulator   der    Warenpreise" ;    and 
Marshall,  "Principles  of  Economics,"  Vol.  I,  3d  ed.,  p.  674. 
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reserves  will  safely  support,  and  are  therefore  least  able  to  afford 
depletion  of  those  reserves.  It  is  then  that  panic  rates  of  inter- 
est obtain.  Ordinarily  the  borrowing  of  money  is,  in  the  last 
analysis,  a  borrowing  of  capital.  If  there  were,  continuously, 
only  half  as  much  currency,  interest  would  be  no  higher. 
Though  there  were  but  half  as  much  currency  to  lend,  yet  since 
prices  would  be  but  half  as  high,  only  half  as  much  would  be 
wanted  by  borrowers.  But  a  panic  period  is  a  period  up  to 
which  currency  has  been  relatively  plentiful  and  in  which  it  has 
suddenly  (because  of  a  credit  slump)  iKcoiiie  scarce.  Persons 
who  have  bought  goods  and  taken  upon  themselves  obligations 
when  currency  was  plentiful  are  compelled  to  repay  when  it  is 
scarce,  and  they  must  rqjay  in  currency.  Hence,  currency  is 
desired,  not.  with  them,  as  a  medium  for  getting  capital,  but  in, 
and  of,  itself,''  and  its  scarcity,  in  this  exceptional  case,  makes 
the  rate  of  interest  soar.  There  come  failures,  and  a  depres- 
sion more  severe,  perhaps,  and  certainly  more  sudden,  than 
would  otherwise  occur.  Prices  fall  rapidly.  Interest  fails  to 
adjust  itself.  Hence  more  failures,  further  contraction  of  credit, 
further  fall  of  prices,  and  so  on. 

This  is  a  generalized  history  of  typical  credit  cycles  ending  in 
speculative  crises.*  Other  crises  can,  however,  be  brought  about 
in  other  ways.  Anything  tending  to  destroy  business  confidence 
and  so  tending  to  decrease  credit,  either  directly  by  preventing 
borrowing,  or  indirectly  by  causing  runs  on  the  banks  and  so 
curtailing  their  ability  to  lend,  will  cause  prices  to  fall  and  thus 
compel  borrowers  to  repay  debts  in  an  appreciated  currency 
(i.  e.,  make  virtual  interest  abnormally  higli).  And  in  such  a 
crisis,  equally  with  one  terminating  a  speculative  credit  expan- 
sion, the  sudden  currency  scarcity  will  be  likely  to  produce  char- 
acteristic panic  rates  of  interest.  But  in  a  crisis  not  of  the 
typical  speailative  sort  we  should  not  expect  to  find,  leading  up 
to  it,  any  marked  rise  of  prices  or  interest  rates,  or  any  increasing 
ratio  of  bank  credit    (e.  g.,  bank  deposits)   to  reserves.     Of 

'  Fisher,  "The  Rate  of  Interest,"  pp.  325  and  326. 

'The  subject  of  crises  in  their  relation  to  money  and  deposits,  velocity  of 
circulation,  prices,  etc.,  is  discussed  in  a  book  soon  to  be  completed  by  Pro- 
fessor Irving  Fisher,  on  "The  Purchasing  Power  of  Money,"  in  the  prepara- 
tion of  which  tlic  present  writer  has  assisted. 
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course  a  dq)ression  due  to  some  natural  cause,  such  as  a  crop 
failure,  or  to  a  maladjustment  of  different  kinds  of  production 
in  their  proportions,  might  entail  depression  in  a  community 
which  used  no  credit  media  of  exchange  at  all.  Such  a  depres- 
sion might  or  might  not  be  aggravated,  in  a  modern  community, 
by  a  decrease  of  credit  in  greater  amount  than  the  decrease  of 
business,  causing  fall  of  prices. 

Following  are  statistics  for  some  of  the  principal  crises  of 
recent  years  in  the  United  States,  with  comparisons  and  con- 
trasts : 

THE  CRISIS  OF  1873  IN  THE  UNITED  STATES.' 


Dale 

Deposits 
ofNa- 
tiooal 
Banks 

Reserres 
o(  Na- 
tional 
Banks 

Ratio  o( 
Deposits 

to 
Reserves 

Index 
Number 

of 
Prices 

Per  cent 

Rise 

o( 

Prices 

Interest, 

Prime 

Two-Name 

60-day 

Paper 

virtual 
Interest 

1870 

$542  million 

$171  million 

3-2 

142.3 

—4-4 

7-2% 

11.6% 

187 1 

602 

I7S 

3-4 

136 

2.1 

6.1 

4.0 

1872 

619 

161 

3.8 

138.8 

— I.O 

8.0 

9.0 

1873 

641 

IS8 

4.1 

137.5 

— 3-3 

10.3 

13.6 

1874 

623 

17s 

3-6 

133 

—4.1 

6.0 

lO.I 

1875 

686 

156 

AA 

127.6 

S-S 

The  crisis  of  1873  in  the  United  States  occurred  during  the 
greenback  period,  when  the  money  in  the  country  was  substan- 
tially constant  in  amount  and  trade  increasing.  Apart  from  the 
expansion  of  bank  credit  we  should  e.xpect  prices  to  fall.     Even 

'The  figures  for  deposits  and  reserves  of  national  banks  in  this  and  the 
following  tables  are  from  the  reports  of  the  comptroller  of  the  currency  and 
represent  the  condition  of  the  banks  at  their  third  report  to  the  comptroller 
(generally  about  July  i)  of  each  year.  The  figures  for  prices,  except  for  the 
last  two  panics  treated,  are  from  the  Aldrich  report  on  wholesale  prices  and 
are  averages  for  each  year.  The  figures  for  interest  rates  are  taken  from 
the  appendix  of  Professor  Fisher's  "The  Rate  of  Interest,"  pp.  418,  brought 
through  1908  by  compilations  from  the  Financial  Review.  The  per  cent,  rise 
of  prices  is  combined  with  money  interest,  to  get  virtual  interest.  Conse- 
quently, since  the  interest  rates  cited  relate  to  each  year  and  are  an  average 
for  each  year,  the  prices  ought  to  relate  to  the  beginning  of  each  year.  Then 
the  per  cent,  rise  (or,  if  negative,  fall)  of  prices  would  be  the  rise  during  the 
calendar  year  and  the  virtual  interest  could  be  correctly  calculated.  It  is 
impossible  to  get  such  figures  for  the  earlier  crises  discussed.  Hence  the  per 
cent,  rise  of  prices  is  the  change  from  the  average  prices  of  one  year  (the 
year  given)  to  the  average  of  the  next.  The  figures  for  virtual  interest  are, 
therefore,  not  reliable,  but  it  is  believed  that  tliey  are  not  entirely  valueless. 
For  1904- 1908  more  accurate  calctilation  was  possible. 
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with  such  credit  expansion  we  should  not  expect  a  very  great  or 
long-continued  rise.  The  expansion  of  deposit  currency  we  do 
find,  reaching  a  maximum  in  1873  and  decreasing  the  next  year. 
Reserves,  as  we  should  expect,  are  highest  in  the  year  after  the 
crisis — that  is,  in  1874.  The  ratio  of  deposits  to  reserves 
increases,  in  accordance  with  the  theory  of  a  speculative  crisis, 
up  to  and  into  1873,  and  then  falls  off,  although  there  is  a  very 
rapid  recovery  in  1875.  Prices,  though  falling  during  most  of 
the  '70's,  show  a  rise  between  187 1  and  1873,  the  rapid  fall 
being  resumed  with  the  latter  year.  Interest  rates,  both  nominal 
and  virtual,  are  exceptionally  high  in  1873.  We  can  hardly 
assert,  however,  in  this  case,  that  the  crisis  was  caused  by  a  too 
low  virtual  interest  stimulating  credit  expansion,  since  the  pre- 
vious years  show,  on  the  whole,  an  even  higher  virtual  than 
nominal  rate,  although  this  is  not  true  for  1871.  That  year 
showed  the  largest  gain  in  bank  deposits  over  the  preceding 
year  for  several  years,  but  it  would  be  unsafe  to  attribute  this 
credit  expansion  entirely  to  the  lower  interest. 


1 

THE 

CRISIS  AND 

DEPRESSION 

OF  iRR?-4. 

i 
DM* 

Deposits 
of  N«- 

tionsl 
Banks 

Reserves 
of  Na- 
tional 
Banks 

Ratio  of 
Deposits 

to 
Reserves 

Index 
Number 

of 
Prices 

Per  cent 

Rise 

of 

Prices 

Interest, 
Prime 
Two-Name 
60-day 
Paper 

Virtual 
Interest 

1879 

$  649  million 

$135  million      4.8 

96.6 

10.7 

S.0% 

-S-7% 

t86o 

834 

176 

4-7 

106.9 

— I.I 

S-2 

6-3 

1881 

1.03a 

197 

S-2 

105.7 

2.6 

S-2 

2.6 

iS8a 

1,0(57 

187 

S-7 

I08.S 

—2-3 

5-7 

8.0 

1883 

lAW 

aoo 

SO 

106 

-6j2 

i-S 

11.7 

1884 

979 

196 

SO 

99.4 

-64 

S-2 

11.6 

18S5 

1,106 

aRn 

4.0 

93 

—1.2 

4.1 

S.3 

ZoBd 

I.II3 

221 

SO 

91.9 

4-7 

The  crisis  of  1882-4  occurred  after  we  had  returned  to  a  gold 
standard.  It  appears  to  be  typically  a  credit  crisis.  There  was 
an  increase  of  deposit  currency,  steady  and  rapid,  up  to  1882, 
followed  by  a  decrea.se  in  the  two  succeeding  years,  especially 
1884.  The  reserves  were  built  up  in  1883  to  a  high  figure  com- 
pared with  those  of  previous  years,  falling  off  slightly  in  1884, 
but  reaching  a  much  higher  figure  in  1885.  Tlie  ratio  of  deposits 
to  reserves,  which  had  fallen  to  3.6  after  the  crisis  of  1873,  rose 
gradually  to  5.7  in  1882,  falling  in  the  three  succeeding  years 
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and  getting  below  4  in  1885.  Prices  rose,  on  the  whole,  from 
1879,  the  resumption  year,  to  1882,  falling  in  the  succeeding 
years,  and  falling  with  especial  rapidity  between  1883  and  1885. 
Interest  reached  a  maximum,  measured  in  money,  in  1882,  while 
virtual  interest,  because  of  the  fall  of  prices,  was  high  in  all 
three  years,  1882,  1883  and  1884.  Here  we  can  say  with  more 
show  of  reason  that  the  low  virtual  interest  of  1879  (actually 
negative)  and  1881  may  have  been  a  cause  of  the  rapid  expan- 
sion of  deposits,  which  was  checked  by  the  high  rate  of  1882. 

The  crisis  of  1890-91  seems  to  have  been,  also,  a  typical  spec- 
ulative or  credit  crisis,  but  it  was  of  relatively  slight  importance 
and  was  completely  overshadowed  by  the  panic  of  1893.  We 
will,  therefore,  turn  our  attention  to  the  latter. 

The  panic  of  1893  was  apparently  not  due  to  abnormal  spec- 
ulative expansion.  It  is  commonly  believed  to  have  been  a 
money  panic.  The  business  community  feared  that  the  United 
States  would  go  upon  a  silver  standard,  and  when,  following  the 
closure  of  the  British  India  mints  to  silver,  the  price  of  that  metal 
suddenly  dropped,  the  runs  on  the  banks  began.  Probably  the 
fear  was,  so  far  as  it  was  definitely  formulated,  that  money  left 
on  deposit  in  the  banks  might  be  repaid  in  silver  or  silver  cer- 
tificates. At  the  time,  that  money  was  as  good  as  any  other, 
but  there  was  no  telling  how  long  it  would  be.  Ready  cash  of 
any  sort  was  preferred  to  the  obligations  of  the  banks. 


THE  CRISIS  OF   1893. 


Of 

Deposlta 

tional 
Banks 

Reserres 
of  Na- 
tional 
Banks 

Rstio  of 
DeposiU 

to 
Reserves 

Index* 
Number 

of 
Prices 

Per  cent 

Rise 

of 

Prices 

InUicit. 

Prime 

Two-name 

60-day 

Paper 

virtual 
Interest 

1890 

$i,S22  million 

$281  million 

5.4 

115 

I.I 

6.0% 

4-9% 

I89I 

I.5JS 

310 

SO 

n6.3 

—7.2 

5-7 

12.9 

1893 

1,753 

366 

4.8 

107.9 

—i-2 

4-3 

7.S 

1893 

1.557 

289 

5-4 

104-4 

—10.6 

71 

17.7 

1894 

1.678 

439 

3.8 

93.2 

-1.6 

3-4 

SO 

189s 

1.736 

383 

4-5 

91.7 

3.8 

*The  index  numbers  of  prices  here  used  are  those  of  the  Bureau  of  Labor, 
Bulletin  81,  March,  1908.    They  are  averages  for  each  year. 

It  will  be  noticed  that  although  there  is  an  expansion  of  depos- 
its in  1892,  there  is  not  a  higher  ratio  of  deposits  to  reserves 
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than  in  the  previous  years.  This  may  be  partly  due  to  a  build- 
ing up  of  bank  reserves  after  the  slight  crisis  of  1890-91,  but  it 
is  at  least  evident,  whatever  the  cause,  that  deposits  had  not 
expanded  unduly  in  relation  to  their  support.  The  relation  of 
deposits  to  reserves  was  very  high  in  1893,  but  this  was  due, 
not  to  an  expansion  of  deposits,  which  in  fact  had  fallen  off 
decidedly,"*  but  to  a  depletion  of  the  reserves  consequent  on  the 
runs  on  the  banks.  The  column  for  reserves  shows,  as  we 
should  expect,  a  considerable  building  up  in  the  next  year. 
Thus,  with  a  greatly  decreased  deposit  currency  and  money 
withdrawn  from  circulation  to  serve  as  reserves  for  it,  we  arc 
prepared  to  find,  as  we  do,  a  drop  in  prices  of  considerable  extent. 
We  should  expect  to  find,  also,  however  the  panic  was  caused, 
a  high  rate  of  interest  in  the  panic  year  because  of  the  sudden 
scarcity  of  currency  before  alluded  to.  This  we  find.  It  is  not, 
however,  the  culmination  of  a  gradually  rising  rate,  but  a  high 
rate  suddenly  occurring  without  much  warning.  It  is  also, 
because  of  the  great  drop  in  prices,  a  tremendously  high  virtual 
rate.  The  panic  of  1893,  then,  is  in  some  ways  a  striking  con- 
trast to  the  others  we  have  considered,  and  it  is  a  contrast  in  just 
the  ways  we  should  expect  it  to  be.  On  the  other  hand,  it  has 
in  common  with  them  the  credit  slump,  the  panic  rates  of  inter- 
est, the  large  reserves  in  the  succeeding  year,  and  the  abrupt  drop 
in  prices. 


THE  CRISIS  OF   1907. 


1 

Date 

Deposits 
of  Na- 
tional 
Banks 

Reserves 
of  Na- 
tional 
Banks 

Ratio  of 
Deposits 

to 
Reserres 

Indei* 
Number 

of 
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Per  cen 

Rise 

of 

PWces 

Interest, 
Prime 

Two- name 
60-day 
Paper 

Virtual 
Interest 

1904 

$3.31  billion 

$658  millior 

S.o 

1 13.2 

•7 

4-2% 

3.5% 

1905 

3.78 

649 

S.8 

114 

5-3 

4-3 

— I.O 

1906 

4.06 

651 

6.2 

120 

6.6 

57 

—0.9 

1907 

432 

692 

6.2 

127.9 

—\A 

64 

7.8 

1908 

4.38 

849 

SI 

125.7 

4-4 

'  Index  numbers  of  prices  in  this  table  are  those  of  the  Bureau  of  Labor 
and  relate  to  January  of  each  year  in  question.  In  this  table,  therefore,  the 
column  headed  "per  cent,  rise  of  prices"  indicates  the  per  cent,  rise  during  the 
year  in  question,  or  from  Januar>'  of  that  year  to  January  of  the  next 
Hence,  the  figures  for  virtual  interest  are  more  reliable  than  in  the  previous 
tables. 

"The  panic  began  in  this  case  before  the  middle  of  the  year,  and  as  the 
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The  panic  of  1907  is  again  tiie  culmination  of  a  typical  credit 
cyde.  Here  we  find  the  increase  of  deposits,  and  especially  an 
increasing  ratio  of  deposits  to  reserves,  up  to  the  crisis  year,  fol- 
lowed by  a  building  up  of  reserves  in  the  year  after.  Though 
deposit  currency'  for  national  banks  does  not  show  a  decrease 
in  1908,  it  is  to  be  noted  that  the  increase  is  much  less  rapid 
than  before.  We  have  also  a  rise  of  prices,  reaching  its  culmi- 
nation in  1907  and  then  falling,  and  a  similar  rise  of  interest, 
succeeded  by  a  fall.  The  theory  that  a  low  Nnrtual  rate  of  inter- 
est in  the  previous  years  furnishes  a  stimulus  to  the  credit  expan- 
sion, seems,  in  this  case,  to  be  extremely  plausible,  since  the 
average  virtual  interest  for  the  three  previous  years  is  scarcely 
above  one-half  of  one  per  cent 

Hahky  G.  BaowK 

Yale  Unhrersity. 


J 


6gnres  for  deposits  and  reserves  are  for  the  middle  of  the  year,  these  figures 
show  the  effects  of  the  runs  on  banks.  Those  effects  are  not  shown  in  the 
ficnres  for  1907,  as  the  panic  came  in  the  falL 


NOTE. 

The  United  States  Steel  Corporation  and  the  Panic  of  1907. 
The  United  States  Steel  Corporation,  as  the  largest  industrial 
organization  in  the  world,  and  as  typical  of  the  combinations 
resulting  from  the  so-called  trust  movement,  has  been  a  subject 
of  considerable  interest  and  study  to  students  of  corporate  finance 
and  business  men  generally.  The  question  of  its  financial 
stability  and  of  the  success  of  its  price  policy  have,  since  its 
organization,  been  of  considerable  significance  to  the  industrial 
and  financial  interests  of  the  entire  country.  Until  the  fall  of 
1907  the  Corporation  had  not  been  called  upon  to  stand  the  test  of 
a  period  of  serious  business  depression,  and  the  successful 
weathering  of  such  a  period  seemed  to  many  quite  problematical. 
The  country'  has  now  passed  through  a  period  which,  although 
comparatively  short,  was  one  of  the  most  severe  ever  experienced, 
especially  as  regards  the  iron  and  steel  industry.^ 

The  Corporation  started  on  its  career  in  1901  over-capitalized 
to  the  extent  of  several  hundred  million  dollars.  In  the  exchange 
of  securities,  the  aggregate  capitalization  of  the  ten  smaller  com- 
binations which  were  joined  to  form  the  United  States  Steel  Cor- 
poration was  increased  by  more  than  three  hundred  million 
dollars.*     Most  of  these  constituent  companies  had  already  been 

'  As  to  the  severity  of  this  period  of  depression,  and  the  value  of  the  period 
as  a  test  of  the  stability  of  the  Steel  Corporation,  the  Commercial  and 
Financial  Chronicle  said  editorially,  on  three  different  dates  as  follows: 
"  •  *  •  the  country  has  scarcely  ever  had — certainly  not  in  recent  decades — 
any  such  severe  period  of  business  depression  as  it  is  experiencing  at  the 
present  time"  (March  28,  igo8).  "The  iron  and  steel  trades  have  been 
notoriously  subject  to  sharp  ups  and  downs,  but  in  his  annual  report,  issued 
two  weeks  ago,  Mr.  Swank,  who  is  admittedly  the  highest  authority,  makes 
the  statement  that  so  violent,  instant  and  wide-spread  reaction  as  the  iron 
trade  has  experienced  since  last  October  is  entirely  without  precedent" 
(August  I,  igoSV  "In  trade  and  mercantile  affairs  the  year  1908  was  one  of 
intense  depression,  relieved  only  by  a  partial  recovery  the  latter  part  of  the 
year.  It  is  probably  no  exaggeration  to  say  that  the  industrial  paralysis  and 
prostration  was  the  very  worst  ever  experienced  in  the  country's  history" 
(January  2.  1909). 

'  Burglund,  "The  United  States  Steel  Corporation,"  p.  103. 
I» 


178 


YaU  Review. 


[Ang. 


considerably  ovcr-cajMtalized  when  thej*  were  formed  a  year  or 
two  before;  it  has  been  estimated  that  $240,ooo/x»  of  the 
cajMtalization  of  se^-en  of  them  represented  no  tangible  assets.* 
The  first  anntial  report  of  the  Corporation  showed  a  bonded  debt 
amountii^  to  $360,754,327,  which  was  later  increased  in  1902 
$150,000,000  by  the  well-knowTi  bond  conversion  scheme. 

There  has,  therefore,  alwaj'S  been  considerable  doobt  in  the 
minds  of  many,  and  among  them  recognized  authorities  on  cor- 
porate finance,  as  to  the  ability  of  the  Corporation  to  meet  its 
obl^^ions,  if  forced  to  endure  a  period  of  business  depression.* 
It  was  pointed  out  a  short  time  after  the  Corporatioq  was 
organized  that  should  prices  and  earnings  in  the  steel  trade  in  the 
future  follow  the  direction  of  their  past  history,  it  would  be 
impossible  for  the  Steel  Corporation  to  pass  throi^h  a  period  of 
depression  successfully.*  It  was  assumed  that  the  Corporation 
would  not  have  the  necessary  control  over  prices,  and  also  that  it 
would  not  be  able  to  appropriate  from  earnings  enough  to 
strengthen  its  position  against  hard  times.  The  recent  period  of 
depression,  following  the  panic  of  1907,  has  thrown  some  l%fat  oa 
these  questions. 

That  the  management  of  the  Steel  Corporation  has  seen  the 
necessit)-  of  strengthening  the  position  of  the  cotKiem  is  readily 
seen  b>-  the  liberal  policy  of  appropriations  from  earnings  for 
extensions  and  additions  to  plants.  Take  for  example  the  year 
1906.  The  net  earnings  for  this  year  were  $156,624,000,  and 
out  of  this  a  round  fifty  million  dollars  were  applied  toward 
capital  outlaj-s  or  in  the  discharge  of  capital  obligations,  entirely 

•Burglund.  "The  United  Sutes  Sted  Qjiponiriofi."  pi  10& 
*1n  so  far  as  the  capitalizatioa  of  the  Stc«l  Corporatioa  «xs  based  i^mb 
earnings,  it  was  so  based  in  a  period  of  good  tioKS.  What  the  several  con- 
stituent  companies  coald  earn  dnrioK  normal  tinea,  or  daring'  an  epoch  of 
depression.  «-a$  a  matter  of  (iDcertaiiM7.  In  1896  and  1897  the  Carnegie  Steel 
Company  is  said  to  hare  earned  between  ooe-sixth  and  oae-aerenth  of  its 
net  income  in  1900;  while  daring  the  same  period  the  Illinois  Sled  Coapaiqr 
passed  all  diridends  and  was  reported  to  be  falling  behind  in  meeting  currtiit 
expenses.  As  these  two  coapouiies  were  aaoag  the  most  powerful  then 
existing,  ther  may  be  said  to  typify  cooditiotis  whid  most  be  takta  into  ooo- 
stderatioa  in  capitalizing  an  iron  and  stcd  oMnbioatkM."  (Barghnd.  The  { 
United  States  Stee]  Corp.") 
•  Meade.  'Tnist  Fmanee." 
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separate  from  the  usual  appropriations  for  depreciation  and 
extinguishment  funds,  replacement  and  improvement  funds,  and 
for  sinking  funds  for  the  bonds  of  the  Corporation  and  its 
subsidiaries,  which  amounted  to  a  total  of  $34,707,000.*  In 
other  words,  $84,707,000  went  to  provide  additions  and  improve- 
ments to  the  various  properties,  or  was  used  in  the  extinguish- 
ment of  outstanding  capital  obligations,  while  only  a  little  over 
thirty-five  million  dollars  were  distributed  in  the  shape  of 
dividends,^ 

The  significance  of  this  policy  is  seen,  when  we  consider  the 
enormous  total  which  these  appropriations  reach  for  the  whole 
period  since  the  organization  of  the  Corporation.  The  Com- 
mercial and  Financial  Chronicle^  gives  this  total  up  to  the  end  of 
1907  as  $402,848,076.  Over  four  hundred  million  dollars  of  the 
net  earnings  of  the  Corporation  have  been  put  back  into  the 
property.  From  this  it  is  evident  that,  if  all  the  common  stock, 
the  amount  of  which  outstanding  on  December  31,  1907,  was 
$508,302,500,  represented  nothing  but  speculative  profits  and  no 
actual  cash  investment,  it  is  rapidly  being  paid  for  from  earnings. 

The  result  of  these  expenditures  on  the  productive  capacity  of 
the  Corporation  is  shown  in  the  following  table,"  which  gives  the 
increase  in  capacity  from  the  date  of  organization  to  1907 : 

Per  cent,  of       Per  cenL  of 

iDcre«M  due  Increaie  due  Total 

to  purchase  of      to  idditloiu  increase 

other  and  per  cent, 

companies,  improreroeats. 

Pig  iron  16.50%  46.62%  63.12% 

Steel    13.3s  43-29  56.64 

Blooms,  billets  and  slabs 17.08  4469  61.77 

Sheet  and  tin  plate  bars 7.90  81.15  89.05 

Finished  steel  and  iron  products...  14.32  30:01  44-33 

From  this  table  it,  will  be  seen  that  the  Corporation  in  less  than 
six  years  has  increased  the  productive  capacity  of  its  various 
departments  from  44  per  cent,  in  the  case  of  one  to  89  per  cent,  in 
another. 

'Commercial  and  Financia]  Chronicle,  March  16,  1907. 

'2  per  cent,  on  common  required  $10,166,050,  and  7  per  cent,  on  preferred 

$2S.2«9.677- 

'  Commercial  and  Financial  Chronicle,  March  21,  1908. 
'Ibid.,  March  16.  1907. 
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The  importance  of  increasing  the  productive  capacity  will  be 
more  easily  seen  when  we  consider  what  would  have  happened, 
if  the  Corporation  had  not  reinvested  this  four  hundred  millions 
to  maintain  its  place  in  the  industry.  The  Corporation  made  in 
1908  slightly  more  pig  iron  in  proportion  to  the  total  production 
of  the  country  than  in  1907,*"  and  its  production  of  steel  in 
1908  had  practically  the  same  ratio  to  the  total  production  of  the 
country  as  in  the  year  previous,  about  56  per  cent."  In  1901  the 
Corporation  had  produced  about  66  per  cent.'*  of  the  country's 
steel,  and  as  this  was  a  year  of  good  demand  for  iron  and  steel 
products,  we  may  assume  that  the  mills  were  operating  at 
approximately  their  full  capacity.  On  this  basis,  the  steel 
capacity  of  the  Corporation  was  about  9,000,000  tons  in  1901. 
Assuming  that  this  capacity  had  not  been  increased  during  the 
next  six  years,  the  Corporation  would  only  have  been  able  to 
produce  about  38  per  cent,  of  the  country's  steel  in  1907,  instead 
of  56  per  cent.  Now  we  have  seen  that  in  the  year  of  depression 
the  Corporation  produced  approximately  the  same  proportion  of 
the  total  output  of  the  country  as  in  the  prosperous  year  pre- 
ceding. We  may  assume,  therefore,  that  it  would  have  had 
somewhere  near  the  same  proportion  of  business  in  1908  as  in 
1907,  whatever  its  actual  capacity  in  tons  might  be,  and,  under 
the  conditions  assumed  above,  this  would  have  been  about  38  per 

"The  Corporation's  percentage  of  the  total  production  of  the  country  was 
41.9  per  cent,  in  1907  and  43.5  per  cent,  in  1908. 

"  In  1908  the  Corporation  produced  56.2  per  cent,  of  the  country's  steel  as 
against  56.4  per  cent,  in  1907. 

"Annual  Report  of  the  United  States  Steel  Corporation  for  1908. 

Note. — ^The  chart  on  the  next  page  shows  the  net  earnings  during  the  years 
1907-1909,  distributed  as  follows: — 

(i)  The  amount  of  expenses  in  the  nature  of  fixed  charges;  i.e.  sinking 
funds,  and  interest  for  bonds  of  the  Corporation  and  subsidiaries,  depreciation 
funds,  etc. 

(2)  The  amount  distributed  as  dividends. 

(3)  The  surplus  earnings  remaining  after  dividends  have  been  paid; 
including  special  appropriations  for  improvements  and  construction,  and  the 
undivided  surplus  which  is  eventually  used  in  a  similar  way. 

Dividends  for  the  fourth  quarter  of  1909  include  an  extra  dividend 
of  V\  per  cent,  on  the  common  stock  (amounting  to  $3,812,269),  making  the 
total  paid  for  the  year  4  per  cent. 
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cent.  Now  38  per  cent,  of  tlie  country's  steel  production  in 
igo8''  would  amount,  in  round  numbers,  to  5,300.000  tons,  as 
against  the  7,838,713  tons  which  the  Steel  Corporation  actually 
produced  in  that  year.  In  other  words,  the  steel  production  of 
the  Corporation  would  have  been  about  32  per  cent,  less  than  it 
actually  was  for  1908,  and  the  disastrous  effect  on  earnings  can 
easily  be  imagined.  If  we  add  to  this  loss  by  decreased  amoimt 
of  business  the  probable  loss  due  to  considerably  less  influence  in 
maintaining  prices,  which  would  be  the  natural  result  of  a 
materially  smaller  proportion  of  the  country's  output,  we  have  a 
situation  which  would  have  undoubtedly  shaken  the  financial 
integrity  of  the  Corporation  to  a  very  serious  extent. 

The  depression,  however,  instead  of  endangering  dividends, 
simply  checked  the  policy  of  further  additions  to  the  property 
during  the  time  of  depression.  This  does  not  mean  that  no  contri- 
butions of  any  kind  were  made  from  earnings  to  improvement  or 
debt  extinguishment  funds;  only  the  large  special  appropriations 
were  rendered  impossible.  Over  twenty-two  million  dollars  were 
contributed  to  improvement,  depreciation  and  debt  extinguish- 
ment funds,  and  still  a  surplus  of  more  than  ten  million  dollars 
remained,  after  paying  the  regvilar  7  per  cent,  dividend  on  the  pre- 
ferred stock  and  2  per  cent,  on  the  common.  This  excellent 
showing  in  the  face  of  extremely  adverse  conditions  must  not  be 
solely  attributed  to  the  large  appropriations  from  earnings,  how- 
ever, for  even  with  these  the  Corporation  would  have  been  in 
danger  of  not  earning  enough  for  dividends,  had  it  not  been  for 
the  firm  adherence  to  the  price  policy  adopted  at  the  formation  of 
the  organization. 

The  well-known  policy  of  the  Steel  Corporation  has  been  to 
introduce  greater  stability  in  iron  and  steel  prices,  which  have 
always  been  notoriously  subject  to  violent  oscillations.  It  has 
maintained  prices  relatively  low  in  times  of  prosperity',  when  it 
could  easily  have  raised  them,  thus  lessening  the  inducement  to 
others  to  enter  the  industry,  and  making  competition  in  times  of 
depression  less  severe.     A  period  of  comparative  calm  and  order, 

"  Production  of  Bessemer  and  open-hearth  steel  in  the  United  States  in 
1908  was  given  by  the  U.  S.  Geological  Survey  as  13,953,484  tons. 
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in  whicli  the  only  disturbing  features  have  been  in  lines  in  which 
the  Steel  Corporation  was  not  yet  dominant,  has  succeeded  a 
condition  where  everything  was  uncertain  and  unstable.**  "Since 
the  formation  of  this  organization,  the  fluctuations  in  the  prices 
of  iron  and  steel  have  been  less  marked  than  in  any  other  period 
of  similar  length  since  i860." '"  The  maintenance  of  prices 
during  the  year  of  depression,  1908,  was  of  great  importance  not 
only  to  the  Corporation,  but  to  its  customers  and  to  the  whole 
country. 

The  falling  off  in  Bessemer  steel  production  and  the  complete 
collapse  in  the  iron  and  steel  industry  must,  in  a  very  great 
measure,  be  ascribed  to  the  absence  of  railway  orders.  For  more 
than  a  year  previous  to  the  panic  the  railroads  had  been  having 
difficulty  in  obtaining  new  capital  for  extension  and  improvement 
work,  and  during  1908  it  was  practically  impossible.  At  the 
same  time  railway  earnings  were  almost  cut  in  two,  and  a  very 
marked  curtailment  in  railway  expenditures  for  equipment  took 
place.  In  1907  the  railroads  of  the  United  States,  Canada  and 
Mexico  spent  over  $475,000,000**  for  equipment,  and  the  corre- 
sponding expenditures  for  1908  were  only  about  $130,000,000.'* 
The  number  of  freight  cars  built  in  1908  is  estimated  at  78,000, 
as  against  290,000  in  1907,  and  the  number  of  locomotives  at 
2,342  compared  with  7,362.*®  The  production  of  all  kinds  of  steel 
rails  in  the  United  States  in  1908  was  reported  as  1,921.61 1  tons, 
compared  with  a  total  of  3,633,654  tons  in  1907,  representing  a 
decrease  of  over  47  per  cent."  The  railroads  could  not  get  new 
capital  until  confidence  returned,  and  consequently  in  a  period  of 
depression  their  purchases  of  equipment  were  restricted  to 
absolute  necessities. 

Under  these  circumstances,  unrestricted  competition  and 
greatly  reduced  prices  would  not  have  stimulated  demand 
materially  above  that  required  by  the  barest  necessities  for  carry- 
ing on  business.  In  this  respect  iron  and  steel  products  differ 
from  the  necessities  of  life  in  the  conditions  of  their  production 

"Meade.  Quarterly  Journal  of  Economics,  XXH :  452-456  (May,  1908). 

"  Burgltind,  "The  United  States  Steel  Coiporation." 

"  Comtnerical  and  Financial  Chronicle,  February  6,  igop. 

"  Annual  Report  of  the  American  Iron  and  Steel  Association,  igo8. 
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and  demand.  Iron  and  steel  is  purchased  for  the  construction  of 
office  buildings,  railroads,  ships  and  machinery,  for  the  profit 
which  may  be  obtained  from  their  operation,  and  the  demand  is 
more  directly  influenced  by  conditions  of  trade  and  the  prospect 
of  profit  from  the  use  of  the  article  purchased  than  by  the  price.'* 

A  reduction  in  the  price  of  steel  under  such  conditions  would 
be  a  matter  of  small  consequence  to  consumers  of  steel  products, 
demand  would  be  increased  to  no  appreciable  extent,  and  the 
earnings  of  the  steel  companies  would  be  decreased  to  no  purpose 
except  an  insignificant  saving  to  each  consumer.  An  unsettled 
condition  of  prices  would,  in  addition,  be  a  considerable  handicap 
to  the  restoration  of  confidence  and  settled  business  conditions, 
and  the  inevitable  disturbance  to  the  Steel  Corporation's  finances 
would  result  in  further  serious  disturbances  in  the  general  finan- 
cial situation. 

As  a  result  of  the  Steel  Corporation's  price  policy  there  was 
greater  stability  in  steel  prices  during  1908  than  in  any  previous 
period  of  depression.  Iron  and  steel  prices  are  two  more  or  less 
distinct  propositions  as  regards  the  price  policy  of  the  Corpora- 
tion ;  the  percentage  of  the  country's  production  of  pig  iron  is 
considerably  less  than  that  of  steel,  and  the  Corporation  does  not 
produce  pig  iron  for  the  market,  but  uses  it  all  for  conversion  into 
steel.  At  times,  even,  the  Steel  Corporation  buys  pig  iron  in  tlie 
market.  It  can  not,  therefore,  exert  as  much  influence  in  the  pig 
iron  market  as  it  can  in  steel,  and  consequently  pig  iron  prices 
have  not  been  as  stable  as  steel  prices,  although  the  fluctuations 
have  been  less  than  before  the  organization  of  the  Coqwration. 
For  purposes  of  comparison  take  steel  billets  at  Pittsburg.  In 
March  1900  the  price  was  $35.00,  and  by  September  of  the  same 
year  the  price  had  dropped  to  $17.50;  a  decline  in  six  months  of 
$17.50.  During  1907  the  highest  average  monthly  price,  which 
was  the  highest  since  April  1903,  was  reached  in  June  when 
it  was  $31.00,  and  the  lowest  average  monthly  price  during  1908 
was  $25.00'*  in  July.    The  decline  here  was  only  $6  as  compared 

"  For  a  more  complete  discussion  of  this  theory  of  production  and  demand 
in  the  iron  and  steel  trade  see  Meade,  "The  Price  Policy  of  the  Steel  Corpora- 
tion," Quarterly  Journal  of  Economics,  XXII:  452-456  (May,  igo8). 

"This  and  preceding  prices  are  taken  from  Tht  Iron  Trade  Review, 
January  6,  igio. 


igio] 


Note. 


t85 


with  one  of  $17.50  in  six  months  in  1900,  and  this  in  the  face 
of  "a  shrinkage  in  the  steel  output  of  the  country  which  for 
mere  magnitude  has  never  been  equalled  on  any  previous  occa- 
sion."*" If  the  yearly  averages  are  compared,  the  figures  are 
still  closer;  the  average  yearly  price  for  1907  was  $29.25  com- 
pared with  $26.31  for  1908."  In  the  annual  report  of  the  Cor- 
poration it  is  stated  that  in  the  domestic  trade  the  prices  received 
for  steel  products  shipped  during  1908  averaged  substantially  the 
same  as  those  received  the  previous  year.-*  It  will  be  seen  there- 
fore that  prices  were  maintained  within  reasonable  limits  in  the 
face  of  almost  fifty  per  cent,  decrease  in  demand.  To  the  success 
of  this  policy  must  be  attributed  the  fact  that  no  general  wage 
reductions  to  the  several  hundred  thousand  employees  of  the  steel 
plants  were  deemed  necessary  during  1908,  and  it  certainty  had 
considerable  influence  on  the  financial  conditions  of  the  smaller 
and  weaker  steel  manufacturers  during  this  period  of  trade 
prostration.  This  stability  was  directly  due  to  the  price  policy  of 
the  Steel  Corporation,  and  the  harmonious  cooperation  of  the 
larger  independent  concerns. 

While  there  had  occurred  a  spurt  in  business  activity  and  in 
the  demand  for  iron  and  steel  products  immediately  before  and 
after  the  presidential  election,  conditions  soon  became  dull  again, 
and  Iron  Age  reported  that  there  was  some  disappointment  at  the 
manner  in  which  new  business  had  flattened  out  in  January 
(1909),  although  January  is  usually  considered  a  quiet  month  in 
the  trade.  Railroad  reports  showed  that  they  were  still  materially 
curtailing  disbursements.  Under  these  conditions  many  of  the 
smaller  steel  manufacturers,  who  had  not  been  cooperating  with 
the  leading  concerns,  showed  a  disposition  to  cut  prices  below 
those  generally  being  maintained. 

Giving  this  as  one  of  the  reasons  for  their  action,  Judge  Gary, 
Chairman  of  the  Executive  Committee  of  the  Steel  Corporation, 
announced  on  February  19  that  the  leading  manufacturers  of  iron 
and  steel  had  "determined  to  protect  their  customers  and  for  the 
present  at  least  to  sell  at  such  moderate  prices  as  may  be  necessary 

" Commrrical  and  Financial  Chronicle,  March  6,  1909. 

"  Annual  Report  of  the  American  Iron  and  Steel  Association,  1908. 

"  Annual  Report  of  the  United  States  Steel  Corporation,  1908. 
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with  respect  to  different  commodities  in  order  to  retain  their  fair 
share  of  the  business."-'  In  other  words,  the  Corporation  had 
abandoned  fixed  schedules  and  a  price  policy  wliich  it  had  main- 
tained since  its  organization.  That  the  reason  which  Judge  Gary- 
gave  was  the  sole  reason  for  this  abandonment  of  the  established 
price  policy  seems  doubtful,  in  view  of  the  fact  that  the  Corpora- 
tion maintained  its  full  share  of  the  country's  steel  business 
throughout  the  year  of  great  depression.  The  other  leading 
manufacturers  were  acting  in  harmony  with  the  Steel  Corporation 
in  this  matter  of  prices,  and  it  does  not  seem  probable  that  price 
cutting  by  the  smaller  independent  companies,  controlling  only 
a  very  small  percentage  of  the  business,  would  aflfect  their  business 
so  seriously  as  to  demand  the  abandonment  of  a  cherished  policy 
which  had  always  been  strictly  adhered  to  up  to  that  time.  There 
is  a  hint  in  Judge  Gary's  statement  of  another  reason.  Among 
the  factors  which  influenced  the  smaller  concerns  to  cut  prices, 
he  mentions  the  fact  that  Congress  was  then  considering  the  new 
tariff.  That  the  purpose  of  this  move  was  to  impress  on  Congress 
the  serious  effect  on  business,  in  the  event  of  a  tariff  compelling 
reduced  prices  on  iron  and  steel  products,  can  not  be  definitely 
stated,  but  it  is  a  possibility. 

This  declaration  of  the  Steel  Corporation  was  followed  by  price 
reductions  which  resulted  in  business  being  brought  almost  to  a 
standstill,  for  consumers  naturally  held  off  awaiting  further  reduc- 
tions. Prices  generally  reached  their  low  mark  for  the  year  in 
April,  when  there  was  a  turn  for  the  better  and  prices  continued 
to  rise  throughout  the  remainder  of  the  year.  The  market  was 
slow,  however,  through  spring  and  early  summer,  but  toward  the 
end  of  the  first  half-year  general  trade  conditions  became  better, 
and  trade  activity  increased,  until  by  the  end  of  the  year  iron  and 
steel  production  was  breaking  all  previous  records. 

The  effect  of  this  price  cutting  on  the  Corporation's  earnings 
gives  some  indication  of  what  the  effect  would  have  been  had 
prices  been  reduced  early  in  1908.  The  Corporation's  net  earn- 
ings for  the  first  quarter  of  1909  were  about  $3,300,000  less  than 
the  net  earnings  for  the  previous  quarter.**     If  this  had  occurred 

■  Commercial  and  Financial  Chronicle,  February  20,  190Q. 
"The  net  earnings  for  the  last  quarter  of  igoS  were  $36,325^000,  atid  for 
the  first  quarter  of  1909  $22,921,000. 
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in  the  early  part  of  1908,  concurrently  with  the  extreme  trade 
prostration,  the  earnings,  reduced  as  they  were  from  $160,965,- 
000  in  1907  to  $91,826,000  in  1908,  would  have  been  further 
reduced  to  the  extent  of  endangering  not  only  the  common  but 
the  preferred  dividends.  As  it  was.  the  price  reduction  did  not 
come,  until  trade  conditions  had  begun  to  improve,  and  prices 
were  soon  on  the  upward  turn. 

The  stability  of  the  Corporation  throughout  the  period  of 
depression  was.  therefore,  directly  due  to  the  large  appropriations 
from  earnings  to  maintain  the  Corporation's  place  in  the  industry, 
and  thus  make  possible  the  maintenance  of  the  price  policy,  which 
in  itself  was  an  important  factor,  throughout  the  worst  part  of 
the  period  of  business  depression. 

It  must  not  be  thought,  however,  that  simply  because  the  Cor- 
poration has  passed  through  the  recent  period  of  depression  with- 
out failing  to  earn  its  dividends,  it  will  necessarily  be  able  to 
successfully  weather  the  next  financial  storm  without  a  continu- 
ance of  the  policies  of  its  management  heretofore  adhered  to.  The 
demand  for  iron  and  steel  products  is  already  breaking  all  previ- 
ous records,  and  under  its  influence  the  productive  capacity  of  the 
country's  mills  will  be  largely  increased.  The  Corporation  will 
have  to  keep  pace  with  the  growth  in  the  industry,  and  make 
further  large  appropriations  from  earnings  for  improvements  and 
additions  in  order  to  maintain  its  place  in  the  industry  against 
the  next  period  of  depression,  which  is  sure  to  come  sooner  or 
later. 

G.  B.  Gould. 

Yale  University. 
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Documentary  History  of  American  Industrial  Society. 
Edited  by  John  R.  Commons,  Ulrich  B.  Phillips,  Eugene  A. 
Gilmore,  Helen  L.  Sumner,  and  John  B.  Andrews.  Prepared 
under  the  auspices  of  the  American  Bureau  of  Industrial 
Research,  with  the  cooperation  of  the  Carnegie  Institution  of 
Washington.  With  preface  by  Richard  T.  Ely  and  introduc- 
tion by  John  B.  Clark.  Cleveland:  The  Arthur  H.  Clark 
Company,  1910 — 10  Volumes. 


Volumes  I  and  II,  "Plantation  and  Frontier,"  by  Ulrich  B.  Phil- 
lips. Volumes  III  and  IV  (with  Supplement),  "Labor  Con- 
spiracy Cases,  1806-1842,"  by  John  R.  Commons  and  Eugene 
A.  Gilmore. 

From  the  General  Preface  to  the  series,  one  learns  that  this 
somewhat  ambitious  work  originated  with  Professor  Richard  T. 
Ely  of  the  University  of  Wisconsin,  through  his  own  experience 
in  attempting  to  make  an  e.xtensive  collection  of  material  upon 
the  history  of  labor  in  the  United  States.  Finding  the  task 
beyond  the  ]X)wer  of  one  man  to  accomplish,  he  finally  succeeded, 
in  1904,  in  organizing  the  American  Bureau  of  Industrial 
Research,  for  the  purpose  of  preparing  a  complete  history  of 
American  industrial  society.  He  secured  as  collaborators  those 
whose  names  now  appear  as  editors.  Through  their  efforts, 
with  the  assistance  of  others,  and  with  the  cooperation  of  the 
Carnegie  Institution,  a  remarkable  collection  of  material  upon 
American  industrial  history  has  been  made. 

With  this  large  amount  of  material  gathered,  much  of  which 
was  rare,  it  was  but  natural  that  there  should  arise  a  feeling 
of  obligation  to  print  some  of  the  most  important  documents 
for  the  benefit  of  students  to  whom  the  collection  itself  was  not 
accessible.  Four  volumes  have  now  been  published  as  the  first 
fruits  of  that  praiseworthy  effort. 

Whether  or  not  one  can  go  as  far  as  Professor  Clark,  in  his 
General  Introduction,  that  American  history  reflects  the  larger 
history  of  the  world  with  respect  to  the  connection  between  eco- 
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nomic  motives  and  historical  events,  is  immaterial.  It  is  also 
unnecessary  to  accept  his  plea  that  out  of  such  material  as  this  it  is 
possible  to  contribute  to  a  philosophy  of  general  history.  It  is 
not  necessary  to  believe  in  the  so-called  "economic  interpretation 
of  history"  to  recognize  the  importance  of  the  economic  side 
of  American  development.  A  series  like  the  present  one  is  pri- 
marily of  value  to  students  of  economics,  but  it  is  of  almost  equal 
value  to  students  of  history,  and  in  particular  to  students  of 
American  history.  The  ser\'ice  which  it  renders  is  dependent 
largely  upon  the  methods  which  have  been  followed  and  the  skill 
with  which  the  work  has  been  done. 

The  first  two  volumes  are  entitled  "Plantation  and  Frontier." 
They  are  edited  by  Professor  Ulrich  B.  Phillips  of  Tulane  Uni- 
versity, well  known  through  his  researches  in  Southern  history. 
It  was  his  aspiration,  as  expressed  in  his  Introduction,  "to  pre- 
sent through  the  documents  a  reasonably  full  view  of  southern 
industrial  society."  The  material  is  somewhat  elaborately 
classified  in  twenty-three  sections  under  such  headings  as  "Plan- 
tation Management."  "Plantation  Routine,"  "Overseers," 
"Negro  Qualities,"  "Immigrants,"  "Frontier  Settlement,"  and 
"Frontier  Society."  Within  these  sections  upwards  of  400  doc- 
uments varying  in  length  from  a  few  lines  to  many  pages,  have 
been  grouped  in  over  170  subdivisions.  These  subdivisions, 
however,  were  made  with  reference  to  the  material  selected,  and 
do  not  in  any  sense  constitute  a  logical  analysis  of  the  subject 
in  hand. 

This  scheme  of  arrangement  is  full  of  suggestion  to  the 
student  of  Southern  history.  It  reveals  a  knowledge  of  the 
subject  that  augurs  well  for  the  "History  of  the  South"  which 
it  is  rumored  that  Professor  Phillips  is  .some  day  going  to  write. 
But  to  the  mind  of  the  present  reviewer,  therein  lies  the  funda- 
mental weakness  of  these  volumes.  Many  of  the  documents  are 
brief,  or  merely  extracts.  It  is  evident  that  they  have  been 
chosen  to  illustrate  conditions  or  phases  of  development  which 
are  perfectly  clear  to  the  editor.  But  to  the  average  student 
they  are  in  many  cases  misleading  and  sometimes  they  are 
unintelligible.  For  example,  one  itan  in  the  eyes  of  the  editor 
"is  a  gem  of  special  value."  It  is  an  advertisement  of  seven 
lines   from  the   Virginia  Gacette  of    1767.      Its  substance  is 
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"WANTED  SOON  *  *  *  A  Fanner  who  will  undertake 
the  management  of  about  80  slaves,  all  settled  within  six 
miles  of  each  other,  to  be  employed  in  making  grain."  Taken 
by  itself,  the  advertisement  would  have  little  meaning,  and  even 
with  the  editor's  supplementary  title  of  "An  advertisement  for 
a  riding  boss  to  manage  a  scattered  slave  peasantry,"  and  his 
previous  explanation  that  it  suggests  "An  answer  to  the  ques- 
tion what  regime  could  replace  the  plantation  system  in  cased 
of  its  abandonment,"  it  is  of  doubtful  value,  or  liable  to  be 
misunderstood.  A  single  item  of  this  sort  may  illustrate  some- 
thing— but  what  ?  And  to  what  extent  did  these  particular  con- 
ditions prevail  ? 

Other  documents,  however,  are  of  a  different  type.  The  first 
one  of  the  collection — under  "Plantation  Management" — 
"Standards  of  Managerial  Duty,"  consists  of  the  instructions 
given  by  an  owner  to  his  agent  in  1759  for  the  management 
of  his  plantation.  Such  documents,  and  there  are  many  such, 
are  really  illuminating. 

Another  serious  criticism  arises  out  of  the  order  of  arrange- 
ment of  the  various  doatments.  Under  "Types  of  Plantation," 
eleven  items,  covering  only  thirteen  pages,  are  divided  as  fol- 
lows: Virginia  tide  water,  1767  and  1774;  Virginia  Northern 
Neck,  1771 ;  A  rice  estate  on  North  Carolina  coast.  1825; 
A  sea-islatid  cotton  estate,  1825;  Georgia  uplands,  1800;  Red 
River  establishment,  1849;  Shenandoah  regime,  1823  and  1799; 
East  Tennessee,  1823;  A  vast  sugar  estate,  1863.  To  one 
who  is  not  familiar  with  the  whole  subject,  such  scattered  and 
irregular  items  are  of  little  service  and  are  liable  to  misinter- 
pretation. Indeed,  the  reviewer  has  found  the  greatest  value  of 
these  two  volumes  in  the  outline  presented  by  the  editor  in  his 
Table  of  Contents  and  in  the  short  sketch  in  the  Introduction, 
together  with  such  of  the  documents  as  are  frankly  descriptive. 
When  the  editor  writes,  as  it  is  hoped  he  will  write,  his  economic 
and  industrial  history  of  the  South,  then  this  series  of  selections 
will  be  materially  helpful  in  illustrating  various  phases  and  con- 
ditions. In  the  meantime,  some  of  the  doctunents  will  be  tise- 
ful,  but  the  collection  as  a  whole  will  hardly  ser\'e  the  purpose 
for  which  it  was  intended. 
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The  third  and  fourth  volumes,  covering  the  so-called  "labor 
conspiracy  cases,"  differ  radically  from  the  first  two  volumes 
both  in  subject  and  in  method  of  treatment.  In  the  opinion  of 
the  present  reviewer,  they  merit  unqualified  praise. 

In  an  excellent  introduction,  based  upon  an  article  he  has 
recently  published,  Professor  Commons,  of  the  University  of 
Wisconsin,  has  traced  the  stages  of  .A.merican  industrial  society 
from  the  guild  to  the  factory.  Accepting  his  fundamental  prin- 
ciple that  it  is  the  extension  of  markets  rather  than  the  tech- 
nique of  production  that  determines  the  organization  and  policies 
of  industrial  classes,  it  is  a  comparatively  simple  matter  to  place 
the  present  volumes  in  their  relative  position  in  our  industrial 
history.  With  the  increase  of  fwpulation  and  improved  means 
of  transportation  came  a  widening  of  the  market,  and  the  retail 
merchant  began  to  engage  in  wholesale  trade.  Price  rather  than 
quality  was  the  detennining  factor,  and  as  wages  were  the 
important  ele:nent  in  fixing  the  price,  the  stniggle  between  cap- 
ital and  labor  was  begun.  The  merchant  was  interested  in 
reducing  wages,  but  the  wholesale  price  was  made  before  the 
work  was  done,  and  if  the  workmen  took  advantage  of  this  con- 
dition and  demanded  higlier  wages  after  the  order  was  accepted, 
the  employer  was  compelled  to  fight. 

This  was  the  situation  when  the  journeymen  shoemakers  of 
Philadelphia  organized  a  strike  in  November,  1805,  were  indicted 
for  conspiracy,  and  were  brought  to  trial  in  1806.  The  case  is 
known  as  the  Philadelphia  Cordwainers,  1806,  and  it  was  the 
first  of  the  cases  turning  upon  the  important  question  of  the 
"open"  or  "closed"  shop.  There  were  eighteen  cases  in  all, 
culminating  in  1842  with  the  decision  of  Mr.  Justice  Shaw  of 
Massachusetts  in  Commonwealth  vs.  Hunt. 

These  eighteen  cases  comprise  the  Labor  Conspiracy  Cases 
which  are  the  subject  of  the  volumes  under  consideration.  Four 
of  the  cases  are  given  only  by  title,  with  reference  to  reports  that 
are  accessible  in  most  public  law  libraries.  Six  other  cases  were 
reported  by  stenographers  or  the  counsel  employed  and  were 
privately  printed  and  sold  to  the  public.  Most  of  these  reports 
are  rare,  in  some  instances  only  one  copy  being  found  in  exist- 
ence.    These  reports  are  here  reprinted  practically  verbatim,  as 
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the  editors  have  taken  only  the  permissible  liberty  of  cutting 
out  legal  repetitions  and  irrelevant  matter,  and  have  indicated 
such  omissions  with  brackets  or  footnotes.  In  the  cases  where 
there  is  no  report,  newspapers  have  Ijeen  searched,  and  so  much 
as  pertains  to  the  actual  progress  of  the  trials  is  here  reprinted. 

From  the  statement  that  has  been  made  it  is  evident  that  these 
later  volumes  differ  markedly  from  the  first  two  volumes  of  the 
series,  in  that  the  compilation  of  material  has  been  exhaustive. 
So  particular  have  the  editors  been  in  this  regard,  that  as  they 
were  compelled  by  limits  of  space  to  cut  out  from  the  fourth 
volume  the  two  cases  of  the  Thompson ville  Carpet  Weavers, 
1834-1836,  they  have  published  a  supplementary  volume  of  136 
pages  containing  these  cases. 

All  of  the  cases  are  more  or  less  alike,  and  from  the  few  that 
have  been  reported  in  full,  it  is  possible  to  obtain  a  clear  under- 
standing of  the  rest.  Aside  from  the  inherent  value  of  the 
legal  doctrines  involved,  it  is  possible  to  extract  from  the  detailed 
reports  a  vast  amount  of  information.  In  the  testimony  and 
cross-questioning  of  witnesses,  and  in  the  arguments  of  counsel, 
are  to  be  found  detailed  descriptions  of  the  industrial  and  com- 
mercial conditions  of  the  time. 

If  the  editors  fulfill  their  promise  and  in  future  volumes  pre- 
sent contemporary  material,  bringing  out  the  labor  movements 
behind  these  conspiracy  cases,  they  will  increase  the  great  obliga- 
tion under  which  students  of  the  subject  have  already  been 
placed. 

MAX    FARRAND. 
Yale  University. 


My  Life  in  China  and  America.  By  Yung  Wing,  A.B.,  LL.D. 
(Yale),  Commissioner  of  the  Chinese  Educational  Commis- 
sion, Associate  Chinese  Minister  in  Washington,  Expectant 
Tao-tai  of  Kiangsu.  New  York:  Henry  Holt  &  Co.,  1909 — 
8vo.,  pp.  vi,  286. 
There  are  enough  elements  of  interest  in  this  autobiography 

to  justify  its  place  among  the  most  important  books  of  the  year. 

Yung  Wing  was  born  in  a  village  on  one  of  the  islands  in  the 

Pearl  River  estuary  near  Macao,  when  Europeans  in  China  were 
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strictly  confined  to  that  little  settlement  and  to  the  factories  at 
Canton,  their  trade  being  conducted  by  chartered  companies,  as 
in  the  Hansa  towns  during  the  fifteentli  century,  under  no  treaty 
sanctions.  At  the  age  of  seven  he  was  taken  to  Macao  to  be 
taught  English  by  the  wife  of  a  missionary.  It  was  the  boy's 
first  experience  with  foreigners. 

"On  my  untutored  and  unsophisticated  mind,"  he  writes,  "she  made  a  deep 
impression.  As  she  came  forward  to  welcome  me  in  her  long  and  full 
flowing  white  dress,  surmounted  by  two  large  globe  sleeves  which  were 
fashionable  at  the  time  and  which  lent  her  an  exaggerated  appearance,  I 
remember  most  vividly  I  was  no  less  puzzled  than  stunned.  I  actually 
trembled  all  over  with  fear  at  her  imposing  proportions — having  never  in 
my  life  seen  such  a  peculiar  and  odd  fashion.  I  clung  to  my  father  in 
fear.  Her  kindly  expression  and  sympathetic  smiles  found  little  appreciative 
response  at  the  outset  as  I  stood  half  dazed  at  her  personality  and  my 
new  environment.    For  really  a  new  world  had  dawned  upon  me." 

It  is  an  interesting  fact  that  from  his  transfer  a  few  years 
later  to  a  school  in  Hongkong  until  his  graduation  at  New  Haven 
the  boy  remained  under  the  influence  of  Yale  teachers.  Two 
of  tliem,  S.  R.  Brown  and  William  A.  Macy,  famous  missionaries 
in  their  day,  were  instructors  in  the  Morrison  Educational 
Society  School,  and  when  the  former  of  these  took  Yung  Wing 
with  him  to  America,  he  was  naturally  placed  under  a  Yale  pre- 
ceptor. Rev.  Charles  Hammond,  principal  of  Munson  Academy, 
whence  he  found  his  way  to  Yale.  His  desire  to  remain  in 
America  prompted  him  to  refuse  an  offer  from  some  British 
merchants  in  Honkong  to  continue  his  studies  in  Edinburgh,  and 
when  he  had  secured  his  college  degree  with  the  class  of  1854 — 
not  without  struggles  against  poverty  but  with  high  distinction — 
he  had  acquired  enough  of  the  spirit  of  that  institution  to  deter- 
mine to  carry  it  back  to  his  countrymen. 

The  far-reaching  results  of  this  resolve  can  hardly  be  over- 
estimated. Because  of  his  conviction  that  America  rather  than 
Europe  provided  the  type  of  education  which  China  needed, 
Yung  Wing  secured  from  his  government  a  grant  to  defray  the 
cost  of  school  and  college  training  in  this  country  for  120 
selected  boys  of  about  twelve  years  of  age,  and  largely  through 
their  influence  America  has  since  remained  the  Mecca  of  her 
progressive  and  eager  youth. 

IS 
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In  many  respects  tfae  creatioa  of  tUs  Edncatxma]  Commission 
of  1872.  winch  win  erer  be  associated  with  the  name  of  Yung 
Wing,  was  ooe  of  the  most  remarkable  steps  ever  taken  by  the 
rulers  of  China.  When  we  recall  the  inteSectttal  self-suflSciency 
of  that  empire  and  the  fact  that  daring  its  long  history  it  had 
nev-cr  acquired  any  item  of  importance  from  other  nations,  we 
are  not  surprised  that  it  needed  a  dozen  or  fifteen  years  for  the 
young  enthusiast  to  gain  a  bearii^  for  his  plan.  The  marvel 
is  that  he  should  have  succeeded  at  alL  He  attributes  his  event- 
ual good  fortune  to  the  support  of  the  great  \*iceroy  Tseng 
Kwoh-fan,  whose  victorious  career  in  the  Taiping  and  Nienfi 
rebellions  had  made  him  by  1865  the  most  powerful  man  in 
China,  and  whose  abilities  and  vision  of  the  future  surpassed  that 
of  his  contemporaries  in  high  positioa  To  secure  the  endorse- 
ment of  a  man  like  this  was  actually  more  effective  than  to  apply 
to  the  Throne  itself,  for  in  affairs  of  the  first  importance  the 
Imperial  House  of  China  cannot  move  without  the  cooperation 
of  its  great  satraps. 

The  history  of  the  Commission  is  probably  familiar  to  most 
readers  of  this  review.  The  author's  account  of  its  inception 
and  demolishment  is  pregnant  with  meaning  to  those  who 
understand  the  character  of  the  Chinese  literati  and  can  estimate 
properly  the  insidious  influences  of  bigotry  and  corruption  domi- 
nating their  political  influence.  Here  State  polity  shrinks  to  a 
mess  of  private  intrigue  conditioned  only  by  fears  of  jealous 
superiors  and  the  abiding  prejudices  of  the  populace.  Yet  there 
are  exceptions.  A  few  at  the  top  are  not  only  disinterested  and 
patriotic,  but  capable  of  great  breadth  of  view,  and  there  were 
always  those  who  would  at  least  listen  to  Yung  Wing.  His  hour 
of  triumph  arrived  when,  at  last,  he  gained  the  ear  of  Tseng 
Kwoh-fan.  Though  in  theor>'  China  is  autocratically  governed, 
the  control  in  great  crises  has  ever  been  given  to  the  man,  what- 
ever his  origin,  who  could  successfully  cope  with  the  situation. 
And  such  was  the  man  he  found.  In  order  to  suppress  the  most 
terrible  rebellion  modern  China  has  ever  known,  the  revenues  of 
seven  or  eight  provinces  had  been  handed  over  to  Tseng,  who 

"was  literally  and  prnctically  the  supreme  power  of  China  at  the  time.  Bat 
true  to  his  innate  greatness  he  was  never  known  to  abuse  tlie  almost  unlimited 
power    tliat    wag   placed    i"    li!«    hands,    nor   did    he    talce    advantage    i^f   the 
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vast  resources  that  were  at  his  disposal  to  enrich  himself  or  his  family, 
relations  or  friends.  Unlike  Li  Hung-chang,  his  protege  and  successor,  who 
bequeathed  40,000,000  taels  to  his  descendants  after  his  death,  Tseng  died 
comparatively  poor  and  kept  the  escutcheon  of  his  official  career  untarnished 
and  left  a  name  and  character  honored  and  revered  for  probity,  patriotism 
and  purity.  He  had  great  talents  but  he  was  modest.  He  had  a  liberal 
mind  but  he  was  a  conservative.  He  was  a  perfect  gentleman  and  a  noble- 
man of  the  highest  type." 

Yung  Wing-'s  first  audience  with  the  great  man  in  1863  showed 
that  he  was  not  tlien  prepared  to  discuss  proposals  for  an 
ambitious  educational  schenie.  But  he  wanted  rifles  made  in 
China,  and  the  graduate  of  Yale  was  forthwith  despatched  to 
secure  the  requisite  machinery  in  New  England.  When  the 
workshop  near  Shanghai  was  in  operation  a  mechanical  training 
school  was  established  "as  a  corollary  to  the  arsenal,"  and 
presently  the  great  hope  of  a  lifetime  was  fulfilled  by  Tseng's 
endorsement  of  Yung  Wing's  educational  proposition,  and  in 
1 87 1  a  HatUin  scholar  was  associated  with  him  to  organize  the 
now  famous  Commission.  Unhappily,  upon  the  death  of  the 
great  statesman  in  that  year,  the  consummation  of  the  design  fell 
to  Li  Hung-Chang. 

"Li,"  he  says,  "was  of  an  altogether  different  make-up  from  his  distin- 
guished predecessor  and  patron.  He  was  of  an  excitable  and  nervous  tem- 
perament, capricious  and  impulsive,  susceptible  to  flattery  and  praise  or,  as 
the  Chinese  laconically  put  it,  he  was  fond  of  wearing  tall  hats.  His  out- 
ward manners  were  brusque  but  he  was  inwardly  kind-hearted.  As  a  states- 
man he  was  far  inferior  to  Tseng;  as  a  patriot  and  politician  his  character 
could  not  stand  for  a  moment  before  the  searchlight  of  cold  and  impartial 
history." 

Yielding  to  reactionary  pressure,  Li  allowed  the  Chinese 
students  to  be  recalled  from  America  in  1881,  ostensibly  because 
they  were  becoming  demoralized,  actually  because  of  the  misrep- 
resentations of  one  Wu  Tsz-tung,  a  malignant  Confucianist  sent 
out  as  Yung  Wing's  coadjutor.  Yet  on  receiving  the  latter  in 
Tientsin  when  all  was  over,  Li  with  magnificent  effrontery  rated 
him  for  obeying  the  imperial  mandate,  intimating  that  it  was  only 
intended  to  be  observed  in  a  Pickwickian  sense.  Such  was  Li, 
and  such  is  still  the  political  fashion  of  Chinese  politics. 

After  a  residence  of  thirteen  years  in  America,  the  author 
was  once  more  summoned  to  China,  upon  the  termination  of  her 
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reflect  that  he  no  longer  stands  alone  in  the  desert  of  indifference 
and  dislike,  but  that  scores  of  his  young  countrymen  whom  he 
first  brought  to  America  are  now  at  work  remodeling  the  insti- 
tutions of  China  and  yet  other  hundreds  have  already  come  over 
here  consecrated  to  the  same  high  purpose  and  determined,  with 
the  approbation  now  of  their  authorities,  to  carry  out  the  pro- 
gramme of  this  pioneer  of  progress  in  the  Far  East. 

F.   W.   WILLIAMS. 
Yale  University. 


University  Addresses.     By  William  Watts  Folwell.     Minneapo- 
lis:   VV.  H.  Wilson  Company,  1909 — pp.  224. 

Dr.  Folwell  has  in  the  present  work  reprinted  four  educational 
addresses,  viz.,  his  "Inaugural  Address"  as  president  of  the 
University  of  Minnesota,  delivered  in  i86g ;  his  address  on  "The 
Minnesota  Plan,"  delivered  before  the  National  Educational 
Association  at  its  annual  convention  held  in  Minneapolis  in  1875; 
third,  his  address  on  "The  Secularization  of  Education,"  deliv- 
ered before  the  same  association  at  its  annual  convention  held  in 
Saratoga  in  1881;  finally,  his  baccalaureate  address  on  "The 
Civic  Education,"  delivered  in  Minneapolis  in  May,  1884,  when 
he  had  resigned  the  presidency  of  the  'University  of  Mimiesota, 
and  he  was  looking  forward  with  great  expectations  to  his  work 
as  professor  of  Political  Science,  hoping  to  build  up  a  strong 
department  in  that  institution.  The  addresses  have  a  few  addi- 
tions in  the  form  of  insertions,  recently  written  and  printed  in 
smaller  type,  giving  later  impressions  and  reviewing  subsequent 
developments. 

This  modest  little  book  is  a  valuable  contribution  to  our  edu- 
cational history  which  no  one  interested  in  it  can  afford  to  neglect. 
It  brings  vividly  before  us  the  aspirations,  the  large  plans,  the 
great  achievements  and  the  sacrifices  made  to  the  common  good 
by  a  noble  race  of  pioneers.  Early  civilization  in  its  progress 
always  means  the  giving  of  self  for  others;  the  yielding  up  of 
personal  ambitions  that  future  generations  may  have  advan- 
tages which  the  pioneers  renounced  for  themselves.  This 
all  becomes  clear  to  the  reader  of  Dr.  Folwell's  addresses;  par- 
ticularly if  the  reader  knows  him  personally,  as  do  nearly  all 
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American  economists  of  the  older  generation,  who  remember  his 
active  participation  in  the  meetings  of  the  American  Economic 
Association,  and  who  think  upon  him  with  warm  personal  feel- 
ings in  his  retirement  in  his  old  age. 

Dr.  Folwell  had  the  mind  and  the  training  for  excellent 
research  and  investigation  in  his  special  field  of  economics  and 
political  science,  and  could  have  won  distinction  in  one  of  several 
different  lines.  But  when  we  look  through  a  sketch  of  his 
career,  we  see  that  other  pressing  work  required  his  attention 
more  urgently.  Dr.  Folwell  has  been  first  of  all,  a  good  citizen. 
Thus,  the  admirable  park  system  of  Minneapolis  owes  much  to 
him  as  a  commissioner  of  parks;  also,  he  has  done  noteworthy 
work  as  president  of  the  Minneapolis  Society  for  Fine  Arts  for 
ten  years.  Charities  and  correction  in  Minnesota  have  also 
had  his  attention.  But  his  chief  strength  has  been  given  to  his 
work  as  an  educator,  putting  over  fifteen  years  of  his  life  in 
building  up  the  University  of  Minnesota  from  insignificance  to 
great  power. 

Dr.  Folwell's  "Inaugural  Address"  in  1869  is  so  broad,  so 
catholic,  so  farsighted,  that  even  now  it  sounds  thoroughly  mod- 
ern. Public  service  and  scholarship  are  emphasized.  The  fol- 
lowing passage  is  noteworthy : 

The  time  is  not  distant  when  a  Department  of  Public  Health  will  \» 
established  in  all  universities,  which  will  teach  all  that  can  be  known  as  to 
the  causes  of  epidemics,  the  sanitary  conditions  and  control  of  cities,  hospitals, 
asylums,  prisons,  school  buildings,  dwellings  and  all  constructions  and 
enclosures. 

The  time  was  more  distant  than  he  anticipated,  but  the  Uni- 
versity of  Minnesota  did  establish  such  a  department,  unfortu- 
nately discontinued.    Dr.  Folwell  adds  in  one  of  his  insertions: 

This  was  a  move  to  the  rear.  The  University  of  Minnesota  may  some 
time  be  boasting  that  she  was  the  first  in  America  to  open  a  "Department  of 
Public  Health." 


Dr.  Folwell  was  also  a  prophet  working  for  the  realization  of 
his  own  prophecies  in  respect  to  the  Civil  Service,  looking  upon 
the  State  University  as  especially  designed  to  elevate  that  service. 
The  following  passage  is  of  special  historical  interest : 
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It  may  be  expecting  too  much  of  the  near  future,  but  it  is  still  gratifying 
to  hope,  that  it  [i.  e.  the  University]  m.iy  give  to  the  American  states  and 
nation,  some  such  system  as  that  already  long  in  use  in  England,  and  as 
proposed  in  Congress  by  Mr.  Jenckes,  of  Rhode  Island,  a  "civil  service 
system"  which  will  require  candidates  for  public  preferment  to  prove  their 
fitness  for  the  offices  aspired  to  by  passing  examinations  before  impartial 
boards.  If  ever  that  day  shall  come  when  the  state  shall  make  such  demands 
upon  those  whom  she  calls  into  her  service,  they  in  turn,  will  require  with  a 
certain  justice  that  she  furnish  the  instruction.  If  she  do  this  at  all,  she  must 
do  it  generously  and  freely,  for  there  must  never  be  in  a  republican  country 
any  position  of  honor  or  trust  to  which  the  humblest  citizen  may  not 
aspire. 

"The  Secularization  of  Education"  rebukes  narrow  sectarian- 
ism and  fights  vigorously  tlie  proposition  that  the  State  Univer- 
sity is  "godless."  Dr.  Folwell  holds  that  subsequent  experience 
has  demonstrated  the  soundness  of  his  position. 

The  address  on  "The  Civic  Education"  has  a  pathos  because 
it  was  denied  to  Dr.  Folwell  to  realize  his  large  plans  for  the 
development  of  a  great  department  of  the  social  sciences,  but 
it  is  of  value  as  showing  some  of  us  of  a  younger  generation 
that  in  our  up-building  work  in  American  universities  we  have 
gone  farther  than  the  fathers,  not  so  much  because  we  have 
a  larger  vision  as  because  we  have  had  larger  opportunities  as  a 
result  of  their  self-sacrificing  toil.  "We  have  entered  into  their 
labors." 

RICHARD  T.  ELY. 
University  of  Wisconsin. 


Housing  Reform.     By  Lawrence  Veiller,  New  York :   Charities 
Publication  Committee,  1910 — pp.  xii,  213.     $1.25. 

Social  workers  of  recent  years  have  been  fortunate  in  having 
text-books  penned  by  men  and  women  of  live  personality  and  a 
superabundant  optimism  which  will  not  be  suppressed  in  their 
writings.  Erstwhile  dry  reading  consequently  has  become  enliv- 
ened by  a  personal  touch  which  one  cannot  readily  recall  as  char- 
acteristic of  any  similarly  technical  literature.  In  the  present 
text,  for  example,  the  discriminating  reader  will  be  edified  by 
the  gentle  humor  which  impels  our  author  to  stop  ever  and 
anon  in  his  course  to  hurl  a  final  judgment  at  any  mooted  prob- 
lem of  human  interest  that  comes  within  wireless  range. 
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Mr.  VetUer,  however — or  moreover,  as  one  pleases — is  ade- 
quately informed  on  housing  reform.  The  pages  of  his  book, 
so  far  as  they  are  confined  to  the  practical  phases  of  that  subject, 
are  reliable  and  to  the  point.  With  the  accompanying  "Model 
Tenement  House  Law"  (same  author,  Charities  Publication 
Committee,  $1.25).  they  form  a  proper  and  welcome  guide  to 
those  interested  in  housing  problems.  There  is  a  remarkably 
good  chapter  on  the  little  understood  technique  of  getting  social 
measures  through  the  legislature. 

Necessarily  a  practical  handbook  must  deal  with  "things  as 
they  are."  It  is  well  that  we  have  returned  along  the  course  of 
natural  living  far  enough  to  insist  on  reasonably  pure  air  and 
some  degree  of  daylight  in  all  human  habitations.  And  it  is 
desirable  that  such  progress  as  has  been  made  should  become 
standard  practice  through  the  spread  of  the  text-books  before 
us  and  by  the  activity  of  the  National  Housing  Association  and 
similar  local  committees.  But  substantially  all  American  hous- 
ing reforms  have  stopped  short  of  the  one  sine  qua  non  of 
rational  living — sunshine.  No  prosperous  householder  now- 
adays will  deny  his  children  sunny  rooms  to  live  and  play  in.  No 
social  worker,  moving  into  the  tenements,  willingly  takes  up  with 
sunless  quarters.  And  among  the  normal  tenement  population 
any  day  natural  selection  may  be  seen  at  work,  urging  the 
stronger  families  like  healthy  plants  into  the  air  and  sunshine 
of  the  upper  and  comer  dwellings;  while  the  weaklings  drift 
unconsciously  and  unresistingly  into  what  is  left — into  the  sim- 
less  lower-floor  apartments  with  their  cheaper  rents.  There  are 
doubtless  many  exceptions,  as  the  heavy  lady  who  can't  climb 
the  stairs,  but  the  rule  holds  good.  Once  it  was  a  matter  of 
congratulation  that  the  people  had  been  driven  out  of  the  cellars; 
we  must  go  a  step  further  and  get  them  into  the  sun. 

Doubtless  Mr.  Veiller  would  say  that  this  proposition  is 
impracticable.  With  considerable  first-hand  knowledge  of  the 
tenement  population  to  support  our  contention,  however,  we 
believe  that  the  modem  unsimned  home  is  about  as  justifiable, 
and  gives  about  as  practical  results,  as  would  a  garden  with 
the  plants  huddled  into  deep,  closed  squares.  The  farmer  has 
learned  that  the  maximum  of  efficiency  in  plant  distribution  is 
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the  long,  narrow  row.  It  is  not  hard  to  conceive  similarly  of 
even  a  crowded  city  so  divided  into  north  and  south  parallel  rows 
of  narrow  dwellings,  instead  of  the  present  block  form,  that 
every  apartment,  perhaps  every  room,  could  have  some  sun- 
shine every  clear  day  in  the  year.  If  east  and  west  streets  passed 
under  these  rows,  leaving  the  rows  continuous,  there  would  be 
ample  room  for  the  north  and  south  avenues  and  parkways, 
without  lessening  materially  the  present  percentage  of  surface 
deemed  practical  to  build  upon.  Where  space  is  hopelessly  con- 
gested, the  ground  and  lower  floors  might  be  used  for  stores  and 
warehouses,  and  the  city  of  homes  built  upon  these  as  a  founda- 
tion, with  congregate  elevators  at  intervals,  and  a  concourse  over 
the  roofs  to  the  separate  houses. 

This,  of  course,  is  not  the  place  to  enter  into  the  fascinating 
details  of  city  planning.  We  must  be  content  to  register  our 
belief  that  fifty  years  hence  the  sunless  home  will  be  as  abhorrent 
a  remnant  of  old-time  misdirected  human  culture  as  is  to-day 
the  dumbbell  tenement.  It  is  no  longer  enough  that  human  life 
brought  into  the  city  shall  be  guaranteed  a  fighting  chance  to 
exist ;   it  must  be  given  the  chance  to  thrive.     Any  other  thesis 

is  social  and  economic  folly. 

H.  s.  B. 


The  Diminished  Purchasing  Power  of  Railway  Earnings.     By 
C.  C.  McCain.    New  York,  1909 — pp.  iii. 

This  book  is  a  reasoned  attempt  to  justify  and  prepare  the 
public  mind  for  increases  of  railway  freight  rates.  To  demon- 
strate the  necessity  for  these  increases,  the  writer  cites  many 
statistics  proving  the  upward  trend  of  money  prices  and  the 
upward  trend  of  interest  rates  (in  money).  The  emphasis  is  laid 
on  the  increase  in  the  prices  of  those  materials  which  railroads 
as  such  have  to  buy  and  the  increased  interest  paid  on  railroad 
bonds. 

Such  facts  by  themselves,  however,  prove  nothing.  One  might 
go  on  indefinitely  citing  statistics  to  show  higher  interest  rates, 
higher  wages,  and  higher  cost  of  materials,  without  demonstrat- 
ing that  rates  should  be  raised.     Because  the  general  level  of 
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prices  is  rising,  it  does  not  follow  that  all  charges  for  goods  and 
services  should  rise  in  the  same  proportion,  or  even,  necessarily, 
that  all  charges  should  rise.  In  some  industries  the  progress  of 
invention  is  more  rapid  than  in  others,  and  in  these  industries, 
if  the  general  level  of  prices  remained  stable,  the  tendency  would 
be  for  charges  to  fall.  With  the  general  level  of  prices  rising, 
the  charges  in  such  an  industry  might  rise  more  slowly,  remain 
stationary,  or  even  fall.  If  railroad  transportation  is  such  an 
industry;  if  improvements  in  engines  and  in  rails,  increasing  size 
of  cars,  and  other  changes,  tend  to  ofifset  the  increased  costs  com- 
plained of,  to  a  greater  extent  than  in  agriculture  and  the  bulk 
of  industries, — then  the  need  for  higher  rates  is  not  established. 
Further  proof  becomes  necessary.  It  should  be  shown,  not  only 
that  prices  of  needed  material  and  labor  have  risen,  but  also  that 
these  higher  prices  are  not  sufficiently  offset  by  improvements, 
and  (for  railroads  are  operated  under  the  law  of  increasing 
returns)  by  increased  traffic.  It  is  not  intended  to  assert  that 
the  author's  conclusions  are  false,  but  merely  tliat  they  are  not 
proved. 

The  argument  would  be  further  strengthened,  were  it  pointed 
out  that  even  the  same  net  money  income  and  therefore  the  same 
money  dividends  constitute  a  less  real  income  to  stockholders 
when  the  purchasing  power  of  money  over  consumable  goods  has 
largely  decreased,  as  well  as  its  purchasing  power  over  railroad 
supplies. 

HARRY   G.    BROWN. 
Yale  University. 


Shippers  and  Carriers  of  Interstate  Freight.  By  Edgar  Wat- 
kins,  of  the  Atlanta  Bar.  Chicago:  T.  H.  Flood  &  Co., 
1909— pp.  578. 

Enforcement  of  the  rights  of  shippers  and  carriers,  under  the 
Interstate  Commerce  Act  and  its  various  amendments  since  1887, 
has  developed  gradually  a  special  branch  of  law  with  which  the 
legal  profession  in  general  has  little  familiarity.  In  consequence, 
there  has  arisen  a  demand  for  books  that  would  disaiss  funda- 
mental principles,  codify  statutes  and  their  interpretations,  and 
furnish  guides  to  those  who  are  entering  the  field  for  the  first 


igio] 


Book  Reviews, 


203 


time  The  volume  under  review  is  one  of  a  number  of  books 
of  this  character.  Published  late  in  the  year  1909,  it  includes 
most  of  the  interpretations  which  have  been  made  of  the  Hep- 
burn Act  of  1906,  and  thus  provides  an  up-to-date  handbook  of 
interstate  commerce  law  and  practice.  It  is  compact  and  log- 
ically arranged,  its  citations  are  well  selected,  and  the  general 
handling  of  the  entire  field  is  intelligent  and  satisfactory.  Its 
exhaustiveness  and  its  convenience  for  reference  make  it  for 
the  purpose  stated  the  best  book  now  available. 

Under  appropriate  headings,  which  follow  logically  the  legal 
principles  involved  in  transportation  service,  are  presented  decis- 
ions of  federal  and  state  courts,  and  opinions  and  methods  of 
procedure  of  the  Interstate  Commerce  Commission.  State  laws 
affecting  interstate  commerce  receive  consideration,  and  federal 
statutes  which  bear  a  close  relation  to  the  problems  of  railroad 
regulation,  such  as  the  Anti-Trust,  Safety  Appliance,  Employer's 
Liability,  Arbitration,  Hours  of  Service,  and  Corporation  Tax 
laws,  are  discussed.  These  latter  acts  are  given  in  full  in  an 
appendix. 


FRANK    HAIGH    DIXON. 


Dartmouth  College. 


"Men  versus  The  Man."  By  Robert  Rives  La  Monte  and 
Henry  L.  Mencken.  New  York:  Henry  Holt  &  Co.,  1910 — 
pp.  252.     $1.35. 

This  book,  a  series  of  twelve  letters  said  to  be  "actual,"  debat- 
ing the  general  principles  of  collectivism,  pro  and  con,  is  an 
intensely  interesting  one.  It  is  written  in  brilliant  style  by  men 
well  equipped. 

Yet  the  book  comprises  no  novel  ideas.  Its  value  and  interest 
lie  in  its  being  typical  and  prophetic.  Everywhere,  just  now. 
prevails  debate  of  social  philosophies.  Periodically,  mankind 
incurs  an  excitation  like  glass  under  cat's  fur.  Each  molecule  of 
society  becomes  electrified,  positively  or  negatively.  Its  hitherto 
placid  chemical  existence  is  invaded  by  an  electrical  charge.  It 
departs  from  its  normal  vocation  and  assumes  new  reactions  with 
its  neighbors,   intense,  brilliant  and   far-reaching.     Each  takes 
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sides,  positive  or  n^ative,  and  flocks  to  its  respective  pole  of 
concentration. 

To-day,  in  all  lands,  men  are  taking  sides  on  the  question  of 
collectivism.  They  argue  vehemently.  But  the  one  never  con- 
verts the  other.  Neutrals  may  be  drawn  to  either  pole,  it  is 
true;  and  at  present  the  gravitation  is  plainly  toward  the  collect- 
ivist's  philosophy.  But  each,  the  pole  once  being  reached, 
becomes  himself  polarized  and  intensified.  He  attracts  or  repels 
others,  but  he  no  longer  vacillates. 

From  Mr.  Mencken's  letters  this  fact  shines  plainly.  Forced 
to  exclude  from  his  views  all  admission  of  collective  interaction, 
lest  he  lend  color  to  the  insistent  demands  of  the  socialists,  his 
statements,  albeit  brilliant,  becomes  hard,  uncharitable,  unbal- 
anced and  grossly  inconsistent  with  themselves,  as  also  with 
obvious  facts.  To  him  the  years  spanning  our  growth  from  the 
days  of  no  carriage  or  communication  but  by  horse  and  sail,  no 
fire  or  light  but  from  tinder-bo.x  and  taper,  no  "trusts,"  no 
anaesthesia  or  antisepsis,  no  Red  Cross  and  no  Hague  tribunal, 
contain  no  forces  coercing  human  life  except  those  same  biolog- 
ical, evolutionary  ones  which  consumed  an  eon  in  molding  a 
Neanderthal  man  into  a  Moses.  Man's  rewards  to-day,  he 
believes,  are  the  exact  result  of  heredity  and  effort.  His  envi- 
ronment is  natural,  not  human.  Opportunities  are  everywhere 
equal.  Institutions,  the  chief  product  of  human  evolution,  have 
no  place  in  his  philosophy. 

Mr.  La  Motte,  on  the  other  hand,  idealizes  and  generalizes. 
The  hard  arguments  of  his  opponent  are  not  met  by  even  harder 
facts,  but  by  philosophies.  The  disaission  drifts  further  and 
further  from  the  real  issue,  or  any  issue  at  all.  The  two  men, 
while  following  each  other's  language,  diverge  more  and  more 
in  idea.  Each  talks  less  and  less  to  the  other,  and  more  and 
more  to  himself. 

Thus  the  socialist,  replying  to  Malthus'  mathematical  law  with 
references  to  Nietsche  and  "beyond-men,"  typifies  his  "com- 
rades" of  the  better  class.  The  devoted  band  of  collectivists, 
with  hand  clasped  in  hand,  with  faces  upturned,  inspired  by  great 
ideals,    fundamentally   right,   yet   wanders  gropingly,   its   feet 
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clogged  in  the  mud  of  the  Marxian  economics,  its  eyes  befogged 
with  philosophies. 

Between  the  two  opponents,  one  could  choose  to  follow  only 
the  latter.  But  the  path  leads  through  international  quagmire 
before  higher,  firmer  ground  may  be  reached. 

SIDNEY   A.    REEVE. 
New  York  City. 


Social  and  Industrial  Conditions  in  the  North  during  the  CizfU 
War.  By  Emerson  David  Fite.  New  York :  The  Nj[acmillaa 
Company,  19 10 — pp.  318.     $2.00  net. 

Professor  Fite  furnishes  a  needed  corrective  to  the  generally 
accepted  views  of  the  history  of  the  Civil  War.  and  presents  a 
real  addition  to  our  knowledge  of  the  period  in  his  recent  book. 
He  has  broken  away  from  both  the  intrigue  of  politics  and  the 
record  of  the  army  and  navy.  He  has  few  words  of  inspiring 
patriotism  and  no  discussion  of  the  law  or  ethics  of  secession. 
Instead,  he  has  read  widely  in  the  literature  of  business  and 
trade  in  order  to  answer  the  question  long  asked  by  many 
students  as  to  what  was  going  on  in  America  in  the  sixties  besides 
the  Civil  War. 

With  the  older  historians  and  the  adherents  of  the  one-time 
orthodox  school  the  war  for  the  Union  was  not  only  the  center 
of  the  picture  but  the  whole  of  it.  That  man  lived  on  war 
alone  is  the  logical  inference  from  their  writings.  Few  of  them 
even  considered  whence  came  the  millions  that  Chase  borrowed 
or  collected  through  his  revenue  officials.  Before  the  war  the 
United  States  had  only  the  most  rudimentary  knowledge  of  tax- 
ation. Property  values  had  always  been  low  and  the  nation  had 
not  been  aroused  to  great  efforts  since  the  Revolution.  Yet 
within  four  years  it  multiplied  its  taxing  power  by  nine,  and  lent 
to  the  government  thousands  of  millions  more. 

In  his  earlier  studies'  which  prepared  the  way  for  this  volume, 
Mr.  Fite  hinted  at  the  answer.  Money  for  the  struggle  did  not 
come  from  patriotic  zeal  but    from  agriculture,  manufacture, 

'  Tlie  Agricultural  Development  of  the  West  During  the  Civil  War,  in 
Quarterly  Journal  of  Economics,  xx,  259-278;  and  The  Canal  and  Railroad 
from  1861  to  1865,  in  Yaix  Review,  xv,  195-213. 
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trade.  He  had  found  that  the  war  had  not  checked  the  pros- 
perity of  the  North  and  Northwest  as  it  emerged  from  the  panic 
of  1857.  He  had  b^un  to  suspect,  it  appears,  that  an  economic 
history  of  the  United  States  might  be  written  without  the  Civil 
War  and  without  injustice. 

The  materials  upon  which  the  preliminary  studies  as  well  as 
this  have  been  based  have  heretofore  belonged  more  to  the  econ- 
omist than  to  the  historian.  They  lie  scattered  in  the  files  of  the 
newspapers  and  trade  journals,  in  the  places  least  likely  to  be 
reached  by  the  historian  on  the  outlook  for  politics.  They  have 
accuracy  and  significance  the  greater  because  of  their  informality 
and  unconscious  honesty.  The  writer  of  a  crop  report  may  be 
but  partially  informed,  yet  his  mere  existence  bears  witness  to 
the  status  of  the  conditions  which  he  tries  to  describe.  The 
trade  paper  or  the  institutional  organ  may  be  crude  and  partisan 
without  weakening  its  value  as  a  source  to  the  discriminating 
historian. 

With  great  labor  and  industry,  Mr.  Fite  has  collected  his  facts. 
His  footnotes  refer  to  a  wider  range  of  sources  than  has  been 
seen  in  a  recent  work.  How  accurately  he  has  used  them  can- 
not always  be  said,  since  he  has  taken  most  of  the  historians 
unawares  in  exploiting  materials  whose  existence  they  have 
commonly  ignored.  But  his  general  results  inspire  great  con- 
fidence. His  thesis  is  that  war  politics  did  not  subvert  the  social 
and  industrial  bases  of  American  life.  Taking  up  these  bases 
topically,  he  shows  in  eleven  chapters  the  luxuriant  economic 
development  of  the  years  of  struggle.  Agriculture,  mining, 
transportation,  manufacturing,  commerce,  capital,  and  labor  are 
the  most  important  of  his  economic  headings.  He  presents  the 
social  situation  under  education,  luxuries,  amusements,  and  char- 
ities. Instead  of  being  the  whole  existence  of  the  nation,  "War 
was  a  stimulus  to  intellectual  life.  *  *  ♦  Intellectual 
leaders  cimig  to  their  tasks  with  admirable  fidelity  and  gave 
utterance  to  their  thoughts  with  perhaps  more  zeal  than  ever. 

*  *  *  No  matter  how  terrible  the  day  on  the  Southern 
battlefield,  no  matter  how  great  the  excitement  in  the  North,  the 
public  school  bell  rang  out  as  usual  in  the  first  week  in  Sep- 
tanber." 
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In  a  work  of  so  great  detail  there  is  room  for  differences  of 
opinion,  but  slips  or  errors  are  extremely  rare.  There  is  serious 
doubt    whether    the    attitude    of    New    Jersey    was     "legally 

*  *  *  unassailable"  when  she  denied  the  right  of  Con- 
gress to  intervene,  under  the  inter-state  commerce  clause,  to 
mitigate  a  monopoly  in  traiisportation  (p.  174).  The 
McCormick  reaper,  instead  of  appearing  in  1848  (p.  89),  was 
invented  in  183 1.  and  the  first  machines  were  sold  in  1840.  The 
reform  in  the  currency  brought  about  by  the  national  bank  act 
(p.  115).  did  not  materially  affect  conditions  during  the  period 
of  the  war. 

Because  of  the  topical  arrangement  and  the  diversity  of  facts 
that  crowd  its  pages,  the  book  is  not  likely  to  make  a  strong 
appeal  to  the  indifferent  reader.  It  confines  itself  severely  to  its 
subject,  and  the  subject  is  not  well  enough  known  to  be  popular. 
But  students  and  teachers  will  study  it  with  care,  and  most  of 
them  will  have  to  revise  their  knowledge  and  reshape  their 
analyses  of  the  wartime  life  because  of  its  strong  new  light. 


FREDERIC   L.    PAXSON. 


Ann  Arbor,  Michigan. 


Poor  Law  Reform.  Via  Tertia.  The  Case  for  the  Guardians. 
By  Sir  William  Chance,  Bart.  London :  P.  S.  King  &  Son, 
1910 — pp.  95.     Cloth,  IS.  6d.  net;  paper,  is.  net. 

The  object  of  this  book  is  to  oppose  the  more  radical  of  the 
many  changes  in  the  administration  of  public  relief  proposed  by 
the  notable  report  of  the  Royal  Commission  on  the  Poor  Laws. 
The  propaganda  emanates  from  the  British  Constitution  Asso- 
ciation, of  which  the  author  is  a  leading  member;  and,  in  keep- 
ing with  the  objects  of  that  association,  it  resists  the  tendency 
toward  socialism  which  it  finds  in  the  proposed  enlargement  of 
the  functions  of  the  public  assistance  authorities,  and  the 
encroachment  upon  the  principle  of  local  self-government 
involved  in  the  proposed  transfer  of  relief  work  from  the  elected 
local  guardians  to  committees  appointed  by  the  county  councils. 
While  taking  this  conservative  position,  the  author  has  long  been 
active  in  work  for  the  improvement  of  the  administration  of  the 
poor  law   and   discusses   the   problems   involved   with   intimate 
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kuowlnlge.  and  with  a  desire  for  substantial  progress.  The 
mmoritY  report  of  the  Royal  Coamussioo  is  passed  over  rather 
lightly  as  too  radical  to  be  taken  seriously. 

OtWID  L   GBEEX. 
Charitr  OrgaiMTation  Societr* 
Hanfortl.  Coon. 


Women  and  the  Trades.     By  Elizabeth  Beardslej-  Butler.     N'ew 
York:  Charities  Publication  Gmmiittee,  1909 — pp.  44a 

Under  the  abo\-e  title  appears  the  first  volume  of  the  findti^ 
of  that  unique  piece  of  social  investigation,  subsidized  by  the 
Russell  Sage  Foundatioa,  k-no\*-n  as  the  Pittsburg  Survey.  The 
volmnes  are  edited  by  Mr.  Paul  U.  Kellogg,  Director  of  the 
Sur\-e>'.  who  says  in  his  preface  to  the  book:    "This  Survey 

.  .  .  attempted  a  diagnosis  of  an  American  industrial 
district  along  social  and  economic  lines,  and  included  within  its 
scope  such  subjects  as  sanitation,  wages,  hoxirs  and  organization 
of  labor."  The  studj'  is  confined  to  Pittsburg,  where  a  civic 
commission  has  since  been  appointed  b}*  the  maj-or  to  report  on 
practicable  measures  for  improving  the  living  conditions  of  the 
working  people.  But  its  influence  is  bound  to  be  nation-wide, 
and  e\-er>-where  helpful.  There  is  probably  nothit^  in  the 
United  States  with  which  to  compare  this  Survc)-.  .\nd  even 
its  English  counterparts,  the  Royal  and  Parliamentary  Inquiries, 
are  attempted  only  with  the  backing  of  the  state. 

The  keraote  of  this  book,  to  which  it  is  e\'er>-where  attuned,  is 
its  eminent  fairness,  its  judicial  tone,  its  fine  poise  and  sanity. 
Miss  Butler  herself  admirably  sums  up  the  motive  underlying  her 
work :  "My  eflFort  has  been  to  study  the  conditions  growing  out 
of  the  trade  itself,  not  out  of  the  foibles  or  the  unkindness  of 
any  individual,  and  to  present  a  sketch  of  the  trade  process  in 
terms  of  the  life  of  the  workers  and  of  its  place  in  present -<Iay 
industrial  methods."  Agricultural  and  professional  workers 
and  domestic  servants  are  excluded  from  consideration,  only 
those  women-emploj-ing  industries  being  includexl  "in  which  the 
vmits  are  organized  on  factory  lines."  Some  five  hundred  shops, 
factories,  laundries,  department  stores,  tel^raph  and  telephone 
offices  were  inspected,  employing  in  the  aggregate  about  twenty- 
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Iwo  thousand  women ;  and  careful  inquiries  were  made  of 
employers,  employees,  and  outside  parties  familiar  with  the 
respective  trades.  A  large  part  of  the  book  is  devoted  to  a  com- 
parative study  of  the  working  conditions  in  the  various  indus- 
tries, with  a  careful  summary'  as  to  wages,  hours,  health, 
"economic  foothold,"  and  social  life  of  the  working  women. 
Four  appendixes  and  a  good  bibliography  help  to  complete  a 
volume  which  the  reader  lays  down  with  a  feeling  that  he  has 
been  following  a  guide  whose  step  is  sure  and  strong. 

While  the  author  is  careful  not  to  draw  too  sweeping  conclu- 
sions, certain  facts  appear  in  strong  relief  against  the  background 
of  her  narrative.  First,  the  number  of  women  in  industry,  rel- 
atively to  men,  is  on  the  increase  in  the  field  investigated. 
Second,  this  increase  is  due  to  the  substitution  of  machine  for 
hand  labor,  with  its  resulting  displacement  of  male  handicrafts- 
men by  female  operatives.  Third,  the  high  speeding  of  the 
machines,  whicli  causes  great  increase  of  nen-ous  tension,  causes 
the  speedy  breakdown  of  the  operatives.  Fourth,  this  projects 
itself  on  the  next  generation,  when  these  worn-out  young  women, 
untrained  in  home-making,  marry  and  become  the  mothers  of 
weakly  children.  Fifth,  there  is  great  discrepancy  in  wages 
between  men  and  women,  those  of  the  latter  averaging  about 
one-half  those  of  the  fonner.  Sixth,  women's  wages — below 
the  level  necessary  for  decent  self-support — must  be  supple- 
mented by  outside  resources,  and  all  too  often  these  are  the  wages 
of  prostitution.  Seventh,  the  seasonal  character  of  some  trades 
accentuates  the  hard  conditions  of  the  industrial  struggle. 
Eighth,  the  State  Factory  Inspector  often  fails  to  enforce  the 
plain  provisions  of  the  factory  law,  in  matters  of  working  hours, 
sanitation,  seats  for  employees,  guarding  of  machinery,  and  the 
like.     This  is  an  old  story  in  Pennsylvania. 

Miss  Butler  arrives  at  the  conclusion  that  men  and  women 
tend  to  fall  into  non-competing  groups,  even  when  engaged  at  the 
same  work.  This  is  due  to  the  men's  superior  strength,  endur- 
ance, knowledge  of  the  trade,  and  spirit  of  craftsmanship. 
"Analysis  shows  that  in  only  a  few  cases  are  women  permanent 
active  competitors  with  men  for  identical  work,  within  the  limits 
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of  thdr  active  worldly  life."  A  better  enforcmKnt  of  the  fac- 
tory law;  a  higher  standard  of  bnsiiiess  ethics,  that  will  not 
tolerate  high  speedii^,  loi^  hoars,  and  hard-woiking  condi- 
tions generallj;  a  livii^  wage;  and,  as  a  rcsak  of  all  this,  a 
life  "enriched  bjr  a  reasonable  amount  of  kisore"  wi&  pn^ier 
means  of  relaxation, — less  than  these  no  couBuunitj  may  \cA- 
erate,  the  author  believes,  and  expect  to  escape  the  consequences. 

J.  LYKK  BAKKAKD. 
Fliilade^liia  School  of  Pedagogjr. 
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RECENT  LITERATURE. 

Historical  Essays.  By  James  Ford  Rhodes.  New  York :  The 
Macmillan  Company,  1909 — pp.  334.  Though  all  but  two  of 
the  essays  in  this  volume  have  been  published  elsewhere,  they 
are  well  worth  gathering  into  a  volume.  The  first  three,  on 
"History,"  "Concerning  the  Writing  of  History"  and  "The 
Profession  of  Historian,"  might  well  be  made  compulsory  read- 
ing- for  every  graduate  student  in  the  field  of  history.  Most  of 
the  other  papers  are  sketches  of  the  methods  and  work  of  great 
English  historians  of  modern  times.  Those  dealing  with  Gibbon 
and  S.  R.  Gardiner  are  perhaps  the  most  interesting  and  sub- 
stantial. All  readers  of  the  Yale  Review  will  note  with  pleas- 
ure the  frank  appreciation  of  Edward  Gaylord  Bourne  and  Mr. 
Rhodes'  acknowledgement  of  the  great  aid  given  him  by  Pro- 
fessor Bourne  while  Mr.  Rhodes  was  writing  his  "History  of 
the  United  States  since  the  Compromise  of  1850."  A  well- 
deserved  tribute  is  paid  to  E.  L.  Godkin  as  a  force  in  American 
public  life  and  journalism.  The  essays  on  "Ne\vspapers  as 
Historical  Sources,"  on  "The  Presidential  Office,"  "Hayes' 
Administration"  and  "Who  Burned  Columbia"  are  well  worth 
rescue  from  the  limbo  of  magazine  literature.  It  may  well  be  a 
matter  of  regret  that  we  have  not  in  .'\merica  more  historians 
whose  occasional  papers  would  stand  the  test  of  collection  and 
republication. 

Social  Reform  and  the  Reformation.  By  Jacob  Salwyn 
Schapiro.  Columbia  University  Studies  in  History,  Economics 
and  Public  Law,  Vol.  XXXIV,  No.  2.  New  York:  Longmans, 
Green  &  Co.,  1909 — pp.  160.  This  study  aims  to  present  the 
economic  side  of  the  great  Gennan  revolution  which  has  inter- 
ested the  world  chiefly  as  a  religious  movement,  and  proposes  a 
standard  of  critical  impartiality  which  the  author  misses  in  the 
work  of  his  predecessors.  The  essay  seems  ambitious  when  one 
considers  the  depth  and  breadth  of  the  revolution.  It  is  impos- 
sible, in  the  space  which  the  author  allows  himself,  to  examine 
carefully  the  complex  interactions  which  characterize  this  period 
of  history ;  and  the  author  too  often  expresses  a  current  opinion 
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without  a  critica]  analysis  of  its  aocuiai^.  So.  for  example,  the 
aodior  lends  himsdf  to  the  traditional  rinr  diat  the  Rookui  law 
lerioosty  injured  the  status  of  the  peasant,  witfaoot  considering 
the  reasons  which  eoonomk  historians  such  as  Grossman,  Fuchs 
and  Gothein  have  given  for  niodif}-ing  our  judgment  in  the 
matter.  In  the  second  part  of  the  book  the  author  prints  trans- 
lations of  a  number  of  the  schemes  of  reform  (the  Reformation 
of  Emperor  Frederick  III,  the  Twelve  Articles,  etc),  and  for 
this  service  both  teacher  and  student  will  be  grateful. 

Freight  Rates  and  Manufactures  in  Colorado.  By  J.  B. 
Phillips,  University  of  Colorado  Studies,  1909 — pp.  62.  Professor 
Phillips  has  contributed  a  chapter  in  economic  history,  giving 
valuable  side-lights  upon  the  natural  results  of  railway  rates  made 
by  railways  in  their  own  interests.  The  work  is  based  upon  the 
report  of  the  special  railway  committee  appointed  b)'  tlie  State 
legislature  in  June,  1885,  for  the  purpose  of  ascertaining  the 
attitude  of  the  railways  towards  the  establishment  of  manufac- 
tures in  Colorado.  The  first  part  of  the  book  is  devoted  to  a 
summar)-  of  the  evidence  on  the  more  important  industries  which 
were  actually  started  but  which  were  abandoned  owing  to  the 
discrimination  in  rates  against  the  State  immediately  put  in  force 
by  the  railroads  when  the  success  of  the  plants  seemed  assured, 
and  the  latter  part  is  devoted  to  a  statement  of  actual  rate  sched- 
ules on  various  classes  of  traffic  showing  the  rate  from  Cali- 
fornia and  from  eastern  points  to  Denver  and  Colorado  common 
points.  In  connection  with  the  rate  schedules  there  is  an  analysis 
of  the  testimony  of  the  freight  agents  who  appeared  before  the 
committee  showing  the  reasons  which  actuated  the  railroads  in 
making  the  discrimination.  In  brief,  the  evidence  shows  that,  in 
applying  the  principle  of  rate-making  known  as  "what  the  traffic 
will  Ijear,"  the  railroad  found  it  more  profitable  to  prevent  the 
growth  of  manufactures  in  Colorado,  in  order  to  obtain  the  long 
long  haul  traffic  from  tlie  east  on  manufactured  goods,  and  at  the 
same  time  to  retain  the  business  growing  out  of  the  shipment  of 
raw  materials  to  the  east  for  manufacture  there  and  for  direct 
consumption.  In  some  instances  the  situation  was  made  possible 
by  the  combination  of  the  railroads,  in  other  by  the  joint  action 
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of  the  railroads  and  eastern  manufacturers.  Taken  as  a  whole, 
the  book,  and  the  evidence  on  which  it  is  founded,  is  an  important 
contribution  in  favor  of  the  State  and  national  regulations  of 
railways. 

A  History  of  Modern  Banks  of  Issue.     With  an  account  of 
the  economic  crises  of  the  nineteenth  century  and  the  crisis  of 

1907.  By  Charles  A.  Conant.  Fourth  edition.  New  York  and 
London:  G.  P.  Putnam's  Sons,  1909 — pp.  xi,  751.  $3.00. 
Although  this  is  the  fourth  edition  of  Conant's  "Modern 
Banks  of  Issue,"  it  is  the  first  time  that  the  book  has  had  a 
general  revision.  The  first  two  editions  appeared  scarcely  six 
months  apart  in   1896.     Tlie  third  edition,  which  appeared  in 

1908,  made  no  attempt  to  bring  the  narrative  down  to  date,  and 
was  in  fact  practically  identical  with  the  first  and  second  editions 
except  for  the  omission  of  the  last  chapter  on  "The  Advantages 
of  a  Banking  Currency"  and  the  addition  of  a  chapter  on  "The 
Crisis  of  1907."  The  present  edition  is  a  real  revision.  The 
whole  book  has  been  brought  down  to  date,  and  extensive  addi- 
tions have  been  made,  particularly  in  the  chapters  on  Russia, 
northern  and  southern  Europe  and  Latin  America ;  the  dis- 
cussion of  banking  in  the  East  has  been  expanded  by  the  addition 
of  two  new  chapters  on  banking  and  exchange  in  Japan,  Corea, 
and  the  Orient.  In  order  to  make  the  book  purely  narrative,  the 
author  has  omitted  from  this  edition  the  chapters  on  "The 
Theory  of  a  Banking  Currency"  and  "Crises  and  their  Causes." 
Further  description  of  a  work  so  well  known  is  unnecessary.  As 
now  revised,  the  book  furnishes  a  most  valuable  and  convenient 
account  of  the  world's  experience  with  banks  of  issue. 


Modern  Christianity,  or  the  Plain  Gospel  Modernly  Ex- 
pounded. By  John  P.  Peters,  Ph.D.,  Sc.D.,  D.D.  New  York: 
G.  P.  Putnam's  Sons,  1909 — pp.  323.  Sermons  do  not  ordinarily 
fall  within  the  province  of  the  Yale  Review  ;  an  exception  is 
made  in  the  case  of  Dr.  Peters'  little  volume,  because  eight  of 
his  twenty-seven  discourses  relate  specifically  to  the  "Social 
Teaching  of  Christ."  The  titles  of  these  short  sermons,  among 
which  we  find  "A  Dinner  Party,"  "The  Servant  in  the  House," 
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"Respectables  and  Publicans,"  indicate  their  colloquial  style  as 
well  as  the  atteinpt  of  the  author  to  apply  Christian  principles  to 
some  of  our  everyday  social  problems.  Dr.  Peters'  sermons  are 
homely  and  direct.  They  may  also  seem  radical  to  those  who 
are  not  in  the  habit  of  taking  their  New  Testament  literally. 

Manual  of  Style.  A  compilation  of  the  typographical  rules 
in  force  at  the  University  of  Chicago  Press,  with  specimens  of 
type  in  use.  Second  edition.  Chicago:  The  University  of 
Chicago  Press,  1910 — pp.  xi,  128,  115.  The  first  edition  of  this 
little  book,  published  some  three  years  ago,  has  proved  its  use- 
fulness outside  the  circle  of  authors  and  proof  readers  for  which 
it  was  originally  intended,  and  has  obtained  a  considerable  cur- 
rency ainong  the  writing  and  printing  public.  The  new  edition 
has  been  revised  and  enlarged ;  it  offers  in  convenient  form  rules 
for  composition,  a  glossary  of  technical  terms,  and  hints  to  those 
who  contribute  to  the  making  of  books;  and  deser\'es  a  wide 
circulation. 

An  Inquiry  into  the  Nature  and  Causes  of  the  Wealth  of 
Nations.  By  Adam  Smith.  With  an  introduction  by  Professor 
Edwin  R.  A.  Seligman.  London:  J.  M.  Dent  &  Sons;  New 
York:  E.  P.  Dutton  &  Co., — two  volumes,  pp.  xviii,  441,  455. 
In  this  edition,  in  "Everyman's  Library,"  Adam  Smith's  classic 
work  is  presented  in  handy  form,  with  an  admirable  introduction 
by  Professor  Seligman,  a  brief  bibliography,  and  an  adequate 
index. 


igio] 


Books  Received. 


215 


BOOKS  RECEIVED. 

Bbonson,  Walter  C.  English  Poems.  Old  English  and  Middle  Periods, 
450-1550.  Chicago :  The  University  of  Chicago  Press,  1910 — pp.  x,  424. 
School  edirion  $1.15  p.  p.;  Library  edition  $1.65  p.  p. 

Bbown,  Herbert  D.  Civil-Service  Retirement  Great  Britain  and  New 
Zealand.    Washington  :   Government  Printing  Office,  1910 — pp.  264. 

Commons,  John  R.  A  Documentary  History  of  American  Industrial  Society. 
Edited  by  John  R.  Commons,  Ulrich  B.  Phillips,  Eugene  A.  Gilmore, 
Helen  L.  Sumner,  and  John  B.  Andrews.  VoL  IV,  Supplement ;  Vol.  V, 
and  Vol.  VI.  Cleveland,  Ohio :  The  Arthur  H.  Clark  Co.,  1910 — pp. 
136;   392;   353. 

Dawson,  William  Harbutt.  The  I'agrancy  Problem.  The  Case  for 
Measures  of  Restraint  for  Tramps,  Loafers,  and  Unemployables:  with  a 
Study  of  Continental  Detention  Colonies  and  Labour  Houses.  London: 
P.  S.  King  &  Son,  1910 — pp.  xv,  267.    53.  net. 

Downey,  E.  H.  History  of  Labor  Legislation  in  Iowa.  Iowa  City,  Iowa: 
The  State  Historical  Society  of  Iowa,  1910— pp.  x,  283. 

Eastman,  Crystal.  IVork-AccidenIs  and  the  Law.  The  Pittsburg  Survey. 
Russell  Sage  Foundation.  New  York  City:  Charities  Publication  Com- 
mittee, 1910 — pp.  xvi,  345.    $1.65. 

EscBER,  Franklin.  Elements  of  Foreign  Exchange:  A  Foreign  Exchange 
Primer.  New  York  City:  The  Bankers'  Publishing  Company,  1910— 
pp.  viii,  160. 

Evans,  Howard.  Sir  Randal  Cremer,  His  Life  and  Work.  Boston :  Ginn  & 
Co.,  1910 — pp.  356.    $r.40  net. 

Garner,  James  Wilforo.  Introduction  to  Political  Science;  A  Treatise  on 
the  Origin,  Nature,  Functions,  and  Organisation  of  the  State.  New 
York,  Cincinnati,  Chicago :   American  Book  Company,  1910 — pp.  616. 

Johnston,  Alexander.  History  of  American  Politics.  New  York:  Henry 
Holt  &  Co.,  1910 — pp.  xiv,  445.    90  cents. 

Kautsky,  Karl.  The  Class  Struggle  (Et iun  ProgTim).  Chicago:  Charles 
H.  Kerr  &  Co.,  1910— pp.  217.     50  cents. 

Lafargue,  Paul.  The  Evolution  of  Property  from  Savagery  to  Civilisation. 
Chicago :    Charles  H.  Kerr  &  Co.,  1910 — pp.  160.    50  cents. 

LoiTGH,  WiixiAM,  Jr.  Corporation  Finance,  Modern  Business.  Vol.  IV. 
New  York:    Alexander  Hamilton  Institute,  1910— pp.  xix,  480. 

Marvin,  Frederic  Rowland.  The  Excursions  of  a  Book-Lover.  Boston: 
Sherman,  French  &  Co.,  1910 — pp.  331.    $1.50  net. 

Marx,  Karl.  The  Poverty  of  Philosophy.  International  Library  of  Social 
Science.    Chicago:   Charles  H.  Kerr  &  Co.,  1910— pp.  227.    $1.00. 

Massachusetts  Commission  on  Old  Age  Pensions,  Annuities  and  Insurance. 
Report  of  the  Massachusetts  Commission  on  Old  Age  Pensions,  Annuities 
and  Insurance,  January,  1910.  Boston :  Wright  &  Potter  Printing  Com- 
pany, 1910— pp.  409. 

Modernist,  A.  Letters  to  His  Holiness  Pope  Pius  X.  Chicago :  The  Open 
Court  Publishing  Company,  1910— pp.  xi,  280.    $1.25. 


2l6 


Yale  Review. 


[Aug. 


Myeks,   Gustavus.     History   of  the  Great  American   Fortunes.     Vol.    IIL 

Great  Fortunes  from  Railroads  (Continued).    Chicago:   Charles  H.  Kerr 

&  Co.,  1910— pp.  413     $i-50. 
New  York  State  Charities  Aid  Association.    Seventeenth  Annual  Report  of  ^ 

the  State  Charities  Aid  Association  of  New  York  to  the  State  Cowimix-j 

sion  in  Lunacy,  November  t,  1909.    New  York  City:    United  CharitiesJ 

Building,  1909 — pp.  72. 
New  York  Stale  Charities  Aid  Association.     Thirty-Seventh  Annual  Repor 

of  the  Stale  Charities  Aid  Association  of  New  York,  November  1,  /909. 

New  York :   United  Charities  Building,  1909 — pp.  xxxviii,  138. 
Rogers,  James  Frederick,  M.D.    Life  and  Health.    Philadelphia;   J.  B.  Li^J 

pincott  Company,  1910 — pp,  202.    $1.00. 
Seager,  HENRy  Rogers.    Social  Insurance:    A  Program  of  Social  Reform! 

The  Kennedy  Lectures  for  1910.    New  York:   The  Macmillan  CompanjrJ 

1910 — pp.  175.    $1.00  net. 
Talmey,  B.  S.,  M.D.    Genesis,  A  Manual  for  the  Instruction  of  Children  mj 

Matters   Sexual.    For   the    Use    of   Parents,    Teachers.    Physicians   and 

Ministers.    New  York:    The  Practitioners'  Publishing  Company,  1910 

PP-  194- 
VoGELSTEiN,  Theodor.     Organisationsformen  der  Eisenindustrie  und  TextH 

Industrie  in  England  und  Aiiieriko.    Leipzig:    Verlag  von  Dunckcr 

Humblot,  igio — pp.  xvi,  277.    $6.50. 
Wolff,    Henry   W.    People's  Banks,  A   Record   of  Social  and  Eeonon 

Success.    London :   P.  S.  King  &  Co.,  1910 — pp.  xii,  587.    6s.  net. 
Wright,  Chester  Whitney.     Wool-Growing  and  the  Tariff:  A  Study  of  th 

Economic    History    of    the    United    States.     Boston    and    New    Yorki 

Houghton,  Mifflin  Co.,  1910— pp.  xiii,  362.    $2.00  net. 


JOHNS  HOPKINS  UNIVERSITY  STUDIES 

in  Historical  and  Political  Science 

Under  th«  dincdcxi  of  th« 

I>q>artmeots  of  History,  Political  Economy  and  Political  Science 


tlie  University  Studies  will  continue  to  publish  as  heretofore,  the  results  oi 
icccnt  (nvcsligaiions  in  History,  Political  Science,  and  Political  Economy.  The 
new  series  will  present  topics  of  interest  in  the  early  political,  social  and  econo- 
mic histoiy  of  Europe  and  the  United  St»tcs.  Tlic  cost  of  subscription  for  tli« 
re|;<ilar  Annuitl  Scries,  comprising  about  600  pages,  with  index,  is  $3.00  (foreign 
postage,  50  cents).     Single  numbers  or  special  monographs,  at  special  prices. 


CONTENTS  OF  SERIES  XXYl  (1908) 
X-y     British  Committees,  Commissions  and  Councils  of  Trade  and  Plantations. 
16JJ-I675.     By  C.  M.  Andrews.     75  cents. 
,     Neutral  Rights  and  Obligations  in  the  Anglo-Boer  War.     By  R.  G.  Camp- 
b*il.     75  cents. 
)t8.     The  Eliiabethan  Parish  in  its  Ecclesiastical  and  Financial  Aspects.     By 

8.  L.  Ware,     jo  cents. 
9-tO.     A  Study  of  the  Topography  and  Municipal  Histor)' of  Praenestc.     By  R 

V.  D,  MagoQiii,     50  cents. 
ll-lj.     Beneficiary  Features  of  American  Trade  Unions,     By  J.  B.  Kennedy 
50  cents. 

CONTENTS  OF  SERIES  XXVU  (19()9) 
,    Tfce  Sclf-Rcconsiniction  of  Maryland.  1864-1867.     By  W.  S.  Myers.     ; 

C«OtB. 

3-4-5.     The  Developtnem  of  the  English  Law  of  Conspiracy.     By  J.  W,  Bryan. 

^%  cents, 
6-7.     Legislative  and  Judicial  Historj-  of  the  Fifteenth  Amendment.     By  j.  M 

Mathews.     75  cents.     Cloth,  $r.oo, 
^la.     EnglantI  .-iikJ    ilir    French    Revolution,  1789-1797.     By   W.  T.  Laprad-- 

fl.OO. 

For  the  year  1910  the  titles  ef'ven  below  are  now  announceil ;  other 
tlttnilwirii  will  follow  Troiu  time  to  time. 

Reconstruction  In  Louisiana.     By  J.  R.  Ficklon. 

The  Trade  tJnion  Label.     By  E.  R.  Spcddcn. 

The  Stand4rd  Rate  in  American  Trade  Unions.     By  D.  A,  McCabc. 

Tito  »«  of  iwenly-seven  regular  scries,  uniformly  bound  in  clotli.  Is  o0orcd 
foe  IS8.00  net. 

There  have  also  bi*co  issued  twenty-six  vx>lumesof  the  Extra  Scri««.     A  11- 
•r  iktiu,  as  well  as  the  eonieiUB  ol  the  tegolar  scries,  will  be  seat  on  request. 


THE  JOHNS  HOPKINS  PRESS, 

BALTIMORE.  MARYLAND. 


FIVE  BOOKS  OF  UNUSUAL  MERIT 

"The  Hindrances  lo  Uood  Ciu/ensliip." 

By  RlxJht  Hod,  James  Bryc«i  hiiiisii  .Airr.>:iss.i.ii .'  t..  th?  L'niied 
Sutos,    *(Secood  printing.). .  postage,  i 

"Conditions  of  Progress  in  Democratic  Ooveromcnt." 

B>-  Hon.  Charles  Evans  Hughes,  Governor  of  the  State  U  New 

Yoik «!:•-■■     :■>■••■■-   ..     .-. 

r'ftft^ *  ■'   "'   •-  /"'  '"^  i'"^'  f-^iKtU*l  HoUrmt  wKi.-:     -.,  ...... 

i>ii.  New  York  Tlnrcs. 

'  i<»n—na»  tt<tj  itvMKn."— Parttsind  OrcgnnMB. 

•'The  Journal  of  an  Expedition  Across  Venezuela 
and  Coloinbia." 

By  Hiram  Bingham,  Ph.D.,  F.R.Q.S.,  AssUunt  Pi<>|.  .^..^r  >t> 
Lutlii  American  Ili^iory.  Yale  University.  Witli  map  and  Ija 
lllustrAiiuns ' 

— Cblcaira  Inler-Ucetn.' 

•'  Morals  in  Modern  Business." 

A  collccticn  (.(  CSS.1JS  t-y  Udward  D.  Pajfe,  Ueorge  W.  Alger. 
Henry  Holt,  A.  Barton  Hepburn,  Hdward  W.  Semi*,  ;in.| 
James  McKeen.    (Second  printing.) 

hurt  ittH«Hf  to  i/f«l4  lkft*tk  ft  m»H3t  s>"*t  t*t*t*f\"—'i'^  Niili.  i> 

"  Everyday  Ethics." 

A  rr>nip:)nioii  volume  of  busiiieits  ess-iys  by  Nontian  HapfOMl, 
Joseph  C.  Sterrett.  John  Brooks  Leavitt,  Hon.  Charles  Q. 
PrOHly,  nod  Henry '"-'^v '--"T-  •         

tkt   I r- '         ••    -'- 


YALE  UNIVERSITY   PRESS 

New  Haven,  Connecticut,  U.  S.  A. 


Tlix. 

YALE    REVIEW 

A   QUARTERLY   JOURNAL    FOR    THE   SCIENTIFIC    DISCUSSION 
OF    ECONOMIC,    POLITICAL,    AND   SOCIAL    QUESTIONS. 

Vol.  XIX.  No.  3.  November,  19x0 

CONTENTS 

rA6a 
COMMENT. 2x7 

The    Lugano    Mcelinp ;   The    Beillii  Centenary     Workinemcn's 
lasuranee  in  the  Uniied  States. 

THE  RELIGIOUS  QUESTION  IN  SPAIN,   -       -       -       .       -       m6 

Ltiis  Garfia  Cm  far  n 

THE   PROBLEM   OF   SICK  AND  ACCIDENT   INSURANCE 

IN  SWITZERLAND, 335 

'-'.  //.  Jtnny 

WORK.  ACCIDENTS.  AND  THE  LAW,      -  •  -       ass 

f/iVitU  Chtnn 

ECONOMIC  PHASES  OF  THE  RAILROAD  RATE  CONTRO- 
VERSY,          268 

A.  M.  Saiahii 

THE  STATISTICAL  WORK  OF  THE  FEDERAL  GOVERN- 
MENT,   389 

Juttui  H.  P^rmtlH 

BOOK  :-  \'S,        -       .       * 309 

C'  Documootary  History  of  American  Industrial  Society  , 

Mnrphy't  Basis  of  .\sccndMicy  ;    DrLccncr's  Orgaulsatton  Syndl- 
L'  ca]«  dvs  Cbofs  d'tndusttk' ;  Meade's  Econotnics  ;  Gregory,  Keller, 

ftiul  Bishop's  Physlokl  and  Commercial  Geography  ;   Braca'<  Gold 
PiOJucliun  and  Futuio  Piiees. 

RECENT  LITERATURE, -  331 

YALE    PUBLISHING    ASSOCL\TION, 

)3S  ELM  STREET,  NEV  HAVEN,  CONN. 

LONDON  BBRLIN  PAKIS  ROMS 

B»WMB  AiMoui  PfrmUHMn  ood  Mdhuiicitt  B.  L«aotis  S,  Lmkmss 

BINOLE  NUMBERS,  79c.  PER  ANNUM,  ta.OO. 


THE     YALE     REVIEW 

A  QUARTERLY  JOURNAL  FOR  THE  SCIENTIFIC    DISCUSSION   OF 
ECONOMIC,     POLITICAL,     AND    SOCIAL    QUESTIONS. 

Editsd  by  PitorEssoRs  in 

POLITICAL  SCIENCE  AND  HISTORY 

Yale  University,  New  Haven,  Conn. 


The  Review  is  edited  bj'  Professors  Henry  Walcott  Farnax, 
John  Christopher  Schwab,  Irving  Fisher,  Guv  Stevens  Cal- 
LENDER,  Henry  Crosby  Emery,  Clive  Day,  Albert  Galx-o^-at^ 
Keller,  Fred  Rogers  Fairchild, 

The  subscription  price  is  $3.00  per  year.    Subscriptions  may 
begin  at  any  time. 


PDnUSHED  BV 

YALE  PUBLISHING  ASSOCIATION. 

(Incorporatkd.) 

13s   Elm  Strekt,  Nfw  Havkn,  Conn. 


All  poymcntt  for  tubicriptlons  and  business  correspoodeace  tboaUl  b«  wot  to  tk*  7au 
PuckiiiiiMc  Amooatioh,  Inc.,  ijj  Blm  sireet.  New  Haven,  Cono. 


Copyright,  igio,  by 
The  Editori  of  the  Yale  Review,  New  HaTeo.  Goda. 


Economic   Prizes 


SEVENTH  YEAR 

In  order  to  uouk  an  interest  In  the  study  of  topics  relsting  to  commerce  and  lodastry ,  and 
to  itimulste  those  who  bsve  a  college  training  to  consider  the  problems  o(  a  business  career, 
a  committee  composed  of 

Professor  J.  Lanrence  Lauglilla,  University  of  Cbioago,  chairman; 
Professor  J.  B.  Clark.  Columbia  University  : 
Prolrssor  Henry  C.  Adams,  University  of  Michigan; 
Horace  White,  Esq.,  New  York  City,  and 
Profaaaor  Edwin  P.  Oay,  Harvard  University. 

has  been  enabled,  through  the  generosity  of  Messrs.  Hsrt  Schsffner  A  Marx,  of   Chicago, 
to  oflrr  In  iqii  four  prizes  for  the  best  studies  Id  the  economic  field. 

In  sd.iition  to  Ibe subjects  printed  below.slist  of  STSilsble  subjects  proposed  in  past  years 
can  be  had  on  spplicstion.  Attention  is  expressly  called  to  the  rule  that  a  competitor  is  not 
confined  to  topics  proposed  in  the  announcements  of  this  committee  ;  but  any  other  subject 
chosen  must  first  be  approved  by  It. 

I.    The  history  of  the  rate  of  interest  In  the  United  States, 
a.    The  value  of  protectionism  to  American  wotkingmen. 

3.  The  economic  reasons  for  or  against  building  a  deep  waterway  from  the  Lakes  to  the 

Gulf. 

4.  German  experience  in  taxing  the  unearned  increment  from  land. 

5.  The  valuation  of  railways. 

6.  An  examination  of  government  wages  ststlstics. 

7.  The  effects  of  modern  immigration  in  the  United  States. 

8.  The  value  of  organized  speculation. 

Class  R  includes  only  those,  who  at  the  time  the  papers  are  sent  In,  are  undergraduates  of 
toy  American  college.  Class  A  includes  sny  other  Americans  without  restriction  ;  the  pos- 
•esaion  of  a  degree  is  not  required  of  any  conlcslant  in  this  class  nor  is  any  age  limit  set. 

A  First  Prize  of  One  Thousand  Dollars,  and 
A  Second  Prize  of   Five    Hundred   Dollars 

art  offered  to  cooteatants  io  Class  A. 

A  First  Prize  of  Three  Hundred  Dollars,  and 
A  .Second    Prize  of   Two   Hundred    Dollars 


are  offered  to  contestants  in  Class  B.  The  committee  reserves  to  itself  the  right  to  award  tbt 
two  prizes  of  fi.ooo  and  $500  of  Class  A  to  undergraduates  In  Class  R,  if  the  merits  of  the 
papers  demand  IL 

The  ownership  of  the  coDyrifht  of  tucoecsful  Mudie*  will  vr«l  In  the  donors,  and  ii  it  expected  that, 
without  prrcludint;  the  ute  of  these  papers  a«  these*  lor  higher  degrees,  ihsy  will  cause  them  lu  be  issuco 
In  some  permanent  form 

Compel  iitirs  are  advised  Ihal  I  he  studies  thuuldbelhr^rouKh,  espreascd  in  good  Ensllih,  and  all  hough 
not  limited  as  to  lcn|;th,  Ihey  should  not  tie  r.frd>c««ly  espanded  They  should  be  iittcnhrd  with  an 
aasumcl  nsmr.  Ihr  class  in  which  ihev  air  presented,  snd  accompanied  by  a  sealed  envelope  Kivini;  the 
real  name  and  address  of  the  compeiiior.     If  the  cumpetitor  is  in  Class  H,  the  sealed  envelope  should 


contain  the  nana  of  tha  Inatitution  in  tsliich  he  la  studying. 
June  I,  igii,  to 


Tha  papers  should  ba  aanl  00  oc  baloea 


J.  Laurence  Laughlin,  Esq. 


The  University  of  Chicago 


Chicago.  Illinois 


YALE  UNIVERSITY 


The  work  of  the  University  is  carried  on  in  the  following  Departments: — 
I.  PHILOSOPHY  AND  THE  ARTS,  which  includes 

THE  ACADEMICAL   DEPARTMENT   (YALE  COLLEGE) 

THE  SHEFFIELD  SCIENTIFIC  SCHOOL 

THE  GRADUATE  SCHOOL 

THE  SCHOOL  OF  THE  FINE  ARTS 

THE  DEPARTMENT  OF  MUSIC 

THE  FOREST  SCHOOL 
IL  THEOLOGY 

III.  MEDICINE 

IV.  LAW 

The  general  equipment  of  the  University  includes  the  University  and 
Departmental  Libraries,  containing  about  ^00,000  volumes,  the  Peabody 
Museum  of  Natural  History,  the  Astronomical  Observatory,  the  Botanical 
Garden,  the  Art  Collections,  Dwight  Hall  [the  headquarters  of  the  Young 
Men's  Christian  Association],  the  Commons,  supplying  board  at  about  $5  a 
week  to  1,000  students,  the  Gymnasium,  the  Athletic  Field,  and  the  Yale 
Infirmary. 

The  University  Catalogue  contains  full  information  concerning  all  depart- 
ments. It  may  be  secured  by  addressing  the  secretary  of  the  University. 
Price,  fifty  cents;  departmental  pamphlets  without  charge. 


THE  ACADEMICAL  DEPARTMENT  (YALE  COLLEGE)  offers  « 
four  years'  course  of  study  leading  to  the  degree  of  B.A.  Its  Professors  and 
Instructors  number  over  170.  The  first  year's  work  is  in  English,  I^tin, 
Greek,  French  or  German,  Mathematics,  Chemistry  and  History.  For  the  other 
three  years  courses  are  offered  covering  Languages  and  Literature,  Mathe- 
matics and  the  Natural  and  Physical  Sciences,  Philosophy,  History  and  the 
Social  Sciences,  Art  and  Music.  Nearly  $50,000.00  is  annually  appropriated 
in  Beneficiary  Aid  for  Scholarships,  Fellowships  and  Prizes.  Room  Rent  in 
the  college  dormitories  (which  accommodate  900  students)  ranges  from  75 
cents  to  $5.00  per  week  for  each  occupant. 

For  Catalogues  and  further  information  address  the  Dean  of  the  Faculty. 

THE  SHEFFIELD  SCIENTIFIC  SCHOOL  offers  a  three  years' 
course  of  study  leading  to  the  degree  of  Ph.B.  The  first  year  of  study  covers 
Mathematics.  Physics,  Chemistry,  Biology,  French  or  German,  English,  Draw- 
ing. The  work  of  Senior  and  junior  years  is  arranged  in  thirteen  special 
courses  of  study,  including  Chemistry,  Metallurgy,  Civil  Engineering,  Mechan- 
ical Engineering,  Electrical  Engineering,  Sanitary  Engineering,  Mining 
Engineering,  Zoology  and  Botany,  Mineralogy  preparatory  to  Geology,  Math- 
ematics, Pure  and  Applied,  Studies  preparatory  to  the  study  of  Forestry, 
Biology  preparatory  to  Medical  studies,  and  General  Scientific  studies,  includ- 
ing Political  Science,  History,  English,  Anthropology,  Zoology,  Botany,  etc. 
The  Engineering,  Chemical,  Mining,  and  Biological  Laboratories  are  thor- 
oughly equipped  for  work  in  the  several  lines  of  research. 

For  Catalogues  and  further  information  address  the  Director  of  the 
School 

THE  GRADUATE  SCHOOL.  The  courses  of  study,  open  only  to  grad- 
uates of  colleges  and  universities,  lead  to  the  degrees  of  DOCTOR  OF 
PHILOSOPHY,  MASTER  OF  ARTS,  MASTER  OF  SCIENCE,  CIVIL 


ENGINEER.  MINING  ENGINEER,  and  MECHANICAL  ENGINEER. 
The  course  leading  to  the  degree  of  Doctor  of  Philosophy  is  open  to  students 
without  distinction  of  sex.  There  are  many  courses  of  study  offered  in 
Psychology,  Ethics,  and  Philosophy,  in  the  Social  Sciences  and  History,  in 
Semitic  Languages  and  Biblical  Literature,  in  Qassical  Philology,  in  Modem 
Languages  and  Literature,  in  Natural  and  Physical  Sciences,  and  in  Pure  and 
Applied  Mathematics.  There  are  various  clubs  and  associations  which 
meet  periodically  for  reading  papers  and  for  discussion,  such  as  the  Mathe- 
matical Club,  the  Classical  Club,  the  Political  Science  Club,  etc  The  various 
Departmental  Libraries,  the  Laboratories  and  Collections,  as  well  as  the 
numerous  courses  of  Public  Lectures,  are  open  to  the  students  of  this 
Department  A  limited  number  of  Fellowships  of  $400  each  and  of  Scholar- 
chips  of  $100  each  are  open  to  graduates  of  all  colleges.  Several  special 
fellowships  are  also  available. 
For  Catalogues  and  further  information  address  the  Dean  of  the  School 

THE  DEPARTMENT  OF  MUSIC  is  open  to  graduates,  undergrad- 
tiates  and  special  students,  without  distinction  of  sex.  The  theoretical 
studies  leading  to  the  degree  of  Mus.B.  are  Harmony,  Counterpoint,  the 
History  of  Music,  Strict  Composition,  Instrumentation  and  Free  Composition. 
The  practical  courses  consist  of  instruction  in  Piano,  Organ,  Violin,  Violon- 
cello and  Singing;  also  Italian  to  meet  the  needs  of  musicians. 

For  full  information  address  the  Dean  of  the  School. 

THE  SCHOOL  OF  THE  FINE  ARTS.  The  degree  of  B.F.A.  is 
not  offered  in  regfular  course,  but  is  exceptional  and  partly  honorary.  The 
School  is  open  to  students  of  both  sexes.  Technical  instruction  is  given 
in  Drawing,  Painting,  Sculpture,  and  Architecture,  with  lecture  courses  in 
related  subjects,  including  the  Philosophy,  History  and  Criticism  of  Art 
Several  important  prizes  and  scholarships  are  offered,  and  the  "William  Wirt 
Winchester  Fellowship,"  for  study  abroad,  is  supported  on  the  income  of  a 
fund  of  $20,000. 

For  further  information  address  the  Director  or  Secretary  of  the  School. 

THE  FOREST  SCHOOL  is  a  graduate  department  requiring  for 
admission  a  college  training,  and  leads  after  a  two  years'  course  to  the 
degree  of  Master  of  Forestry.  In  addition  to  the  plant  in  New  Haven,  the 
School  is  provided  with  a  complete  equipment  for  instruction  and  research 
in  the  field  located  at  Mil  ford.  Pa.  A  Summer  School  of  Forestry  is  also 
conducted  at  the  latter  place. 

For  further  information  address  the  Director  of  the  School. 

THE  DIVINITY  SCHOOL  is  undenominational  and  is  designed  to 
furnish  a  higher  University  education  to  fit  students  to  enter  the  Gospel 
ministry  or  devote  themselves  specifically  to  any  superior  kind  of  Christian 
work.  Three  courses  adapted  to  meet  modern  conditions  and  emphasizing 
respectively  the  biblical  languages,  philosophy  and  sociology  lead  to  the  degree 
of  B.D.  A  fourth  year  of  graduate  study  is  also  offered.  Scholarship  aid 
is  given  to  all  needy  students  in  return  for  Christian  service  rendered  in 
connection  with  the  churches  and  public  institutions  of  New  Haven. 

For  further  information  address  the  Dean  of  the  Divinity  School. 

THE  MEDICAL  SCHOOL  has  a  four  years'  course,  leading  to  the 
degree  of  M.D.  The  curriculum  provides  for  a  thorough  training  in  well- 
equipped  laboratories,  in  the  wards  of  the  New  Haven  Hospital,  and  at  the 
University  Clinic  The  latter  afforded  a  good  dispensary  service  which  last 
year  amounted  to  24,000  consultations. 

For  circulars  address  the  Dean  of  the  School. 

THE  LAW  SCHOOL  offers  a  three  years'  course,  leading  to  the  degree 
of  LL.B.  and  fitting  students  for  the  Bar  of  any  state.  The  courses  of  Grad- 
uate Study  lead  to  the  degree  of  Master  of  Laws  and  Doctor  of  Civil  Law. 
The  students  are  afforded  special  facilities  for  observing  the  practice  of  the 
higher  Courts  of  Connecticut. 

For  further  particulars  address  the  Secretary  of  the  School. 


T.  ^  T.  CLARK'S  NEW  PUBLICATIONS 

Cbarles  Scrtbncr's  Sons,  Sole  Aoenla  lor  Aiacrte* 
RECENTLY    PUBUSHED 

INTRODUCTION  TO  THE  NEW  TESTAMENT 

By  Professor  Thbodor  Zahn,  ErUngen  University.    TruisUted  from  the  latent  Germui 

Edition  under  ihe  direction  and  supervision  of  Prof.  M.  W.  Jacobus  of  Hartford  TbeotogicaJ 

Seminarv-    3  voIh.     Large  8 vo.    913.00  n//. 
A  splendid  translatioo  of  this  valuable  work  which  ts  generally  recoufnized  as  the  greatest  uid 

most  importanl  Introduction  to  the  New   Testament  in  any  language.     With  full  Notes, 

Chronological  Table,  and  complete  Indexes. 

THE  CHRISTIAN  MINISTER 

And  His  Dutiks.    By  J.  Oswald  Dvkss,  M.A..  D.D.,  Principal  Emeritus  of  Westminster 

College,  Cambridge.     8vo,  %-i.i%ntt. 
'*  Full  of  valuable  bints  (or  many  difficult  and  perplexing  situations.    The  book  will  receive  a 

wide  and  thankful  welcome,  and  will  show  results  in  the  pulpits  of  many  lands." — Exp^ti- 

tory  Tim€s. 

THE   DIVINE  WORKER 

In  Crbation  and  Providrnck.      Ky  J.  Oswald  Dvicas,  M.A.,  D.D.,  author  of  "  The  Chris- 
tian Minister,"  Principal  Emeritus  ol  Westminster  College,  Cambridge.    8vo,  fa.as  mst. 
iThe  Cunningham  Lectures.) 
.  profound  8cbola.r,  a  practical  teacher,  and  an  earnest  man  of  GoAJ"—MttkMiiM{  Timts. 

A  HANDBOOK  OF  CHRISTIAN  ETHICS 

By  I.Clark  MuRHAV.  LL  D.»  F.R.C.S..  Emeritus  Professor  of  Philosophy,  M'GUl  UnirermitT, 
Montreal.     Bvo,  f  s.as  net. 

THE  OOSPEL  OF  RECONCILIATION 

Or,  AT-oMm-MBtrr.  By  Rev,  W.  L.  Walkrr.  author  of  "The  Spirit  and  the  Incarnation,** 
"  T^e  Cross  and  Ihc  Kingdom,"  "Christian  Theism  and  a  Spiritual  Monism,"  etc.,  etc. 
Bvo,  $3,00  mtt. 

THE  MISSION  AND  MINISTRATION  OF  THE   HOLY  SPIRIT 

By  AnTHUii  Clsvelahd  Downkk,  M.A.,  D.D.,  Braaenotc  College,  Oxford,  Christ  Church, 
Harrow  Rosd,    Bvo,  $3.00  lut. 


HOW  QOD  HAS  SPOKEN 

Or,  Divine  Revelation  In  NeIutc,  In  Man, 
in  Helirew  History,  and  in  Jesus  Christ. 
By  John  Wilson,  M.A.,  D.D.  tro,  t^oo 
ntl. 


BIBLICAL  CRITICISM  AND 
MODERN    TMOUOHT 

Or.  The  Place  ok  the  Old  TBSTAMmNT 
Documents  in  the  Life  op  To-Day.  By 
Prof.  W.  U.  Jordan.  M.A.,  Queen's  Unl- 
Tcrsity,  Canada.    8vo.  S3-oo  '«''• 

THE  TESTS  OF  LIFE 

A  Study  or  the  Fiest  Epistle  or  St.  John. 
Hv  Rev.  Ki'Bext  Law.  B.D.,  Edinburgh. 
The  Kerr  Lectures,    avo,  $3.00  ml. 

"  Marked  throughout  by  accurate  scholar- 
ship, discriniiiuting  criticism,  and  brilliant 
exegesis  " — SttUma  m. 


« 


OLD  TESTAMENT  MIRACLES 

Ih  tmb  Light  op  thk  Gospel.  Bv  A.  Allen 
Beockington,  M.A.,  author  of  'The Seven 
Signs."  "The  Parables  of  the  U'ay."  With 
an  introductory  note  by  Right  Rev.  Edgar 
C.  S.  Gibson.  D.D..  Lord  Htshop  of  Glou- 
cestcr.     lamo.  $1.95  "'^ 

INTRODUCTION  TO  THE  HEBREW  BIBLE 

By  A.  S.  Gkdkm,  D  D..  Wetleyan  College.  Richmond.     With  iliujt^ations.    8vo,  $3.00  mH. 
'*  The  author  aims  at  stating  facts,  not  at  promulgating  or  discussing  theories*  and  at  furnishing 

references  to  the  best  and  most  accessible  literature  in  the  department  of  Old  Testament 

knowledge.     In  this  he  admirably  succeeds."— /rw/VA  WVr/rf. 

THE  PAULINE  EPISTLES 

A  CxmCAL  Stvdy.    By  Robekt  Scott,  M.A.,  D.D.,  Bombay.    <The  Literature  of  the  Mew 

Tesumeot.)    8ro,  |i.ao  i>r/. 
**  An  earnest,  sincere,  and  able  work,  representing  many  years  of  study  and  reflectioo.*' — 

Abtrdetn  Fr*t  Prtts. 

AUTHORITY  IN  RELIGION 

By  Rev.  J.  H.  Leckie,  Cupar-Fife.    Bvo,  $2.00  ml. 

ISRAEL'S  IDEAL  THE  OOSPEL  ACCORDING  TO 

Or.  Studies  IN  Old  Testament  Theology.  ST.   MATTHEW 

Br  Rev.  John  Adams.  R.D.,  author  of 
"Sermons  in  Syntax,"  "Sermons  in  Ac- 
cents," etc.     ismo,  fi-so  fir/. 

THE  FOURTH  OOSPEL 

And  the  SvNOKTi«iTs.  Being  a  Contribution 
to  the  Study  of  the  Johaonlne  Problem. 
Bv  F  W.  WoioLEV,  M.A.,  B  D.,  Durham, 
ijmo,  $1.95  %*l. 


With  Introduction  and  Notes  by  Rev.  Bd- 
WAKO  E.  Andeeson,  M.A.  (Rand-Books 
for  Bible  Classes.)     iimo.  75  cents. 

THE  GRAMMAR   OP 

PHILOSOPHY 

A  Study  or  Scientific  Method.  By  David 
Gkaham,  of  Gray's  Inn,  Bai(ister-at-L«w. 
fivu,  $J.so  ntl. 


C»tal»CHt  t/  T.  *•  T.  Clark  I  S—it  Smt  Frit  by  Pint.  Hf^n  afflicAlim 
1  hfi€  b^aki/er  imt*  by  alt  bookttUtrs,  or  will  6t  in//tUtt  by 

CHARLES  SCRIBNER'S  SONS,  153-lSr  Fifth  Ave,  New  York 
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COMMENT. 

The  Lugano  Meeting;    The  Berlin  Centenary;    Workingmen's 
Insurance  in  the  United  States. 

'  I  "HE  summer  has  been  rich  in  International  Congresses. 
-^  Besides  the  Prison  Congress,  held  in  the  United  States,  we 
have  had  the  Conference  on  Social  Insurance  at  The  Hague,  con- 
gresses on  Home  Work  and  Industrial  Hygiene  at  Brussels,  the 
Conference  on  Unemployment  at  Paris,  and  the  biennial  meeting 
of  the  International  Association  for  Labor  Legislation  at  Lugano. 
At  all  of  these  the  LInited  States  was  represented,  and  all  of  the 
topics  discussed  have  more  or  less  to  do  with  our  own  problems. 
Social  insurance  and  hygiene,  however,  are  just  beginning  to 
attract  general  attention  in  our  country,  while  home  work  and 
unemplovment  are  not  evils  of  such  magnitude  as  in  the  older 
states  of  Europe,  with  their  more  stationary  and  less  adaptable 
population.  But  the  Association  for  Labor  Legislation  has  from 
the  beginning  had  close  relations  to  the  United  States.  Our  gov- 
ernment was  represented  at  the  conference  at  which  it  was  formed 
ten  years  ago;  it  contributes  towards  the  maintenance  of  the 
International  Labor  Office  in  Basel ;  and  the  American  section, 
with  its  1,400  members,  is  now  the  second  in  size  of  the  fifteen 
national  sections,  being  outnumbered  only  by  the  German  section. 
The  topics  discussed  and  disposed  of  are,  moreover,  topics  on 
which  our  States  and  the  United  States  have  legislated  for  years 
and  the  further  study  of  which  has  an  immediate  practical  interest 
for  us. 
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The  organization  of  the  International  Association  is  a  dual  one. 
Its  governing  Ixjdy,  known  as  the  delegates'  meeting,  is  made  up 
of  the  representatives  of  the  national  sections.  But  the  meeting 
is  also  attended  by  representatives  of  the  governments  inter- 
ested, who,  though  they  are  not  entitled  to  vote,  take  part  in  the 
discussions  and  serve  on  the  commissions.  These  representa- 
tives are  usually  high  officials  connected  with  the  departments  of 
labor  or  with  factory  inspection.  Thus  the  United  States  was 
represented  by  our  Commissioner  of  Labor,  Dr.  C.  P.  Neil ;  Great 
Britain  by  Dr.  Whitelegge,  the  chief  inspector  of  factories,  Mr. 
Delavigne,  and  Dr.  Schloss;  Canada  by  its  Minister  of  Labor, 
Hon.  W.  McKenzie  King,  and  Germany  by  a  distinguished  group 
of  officials,  mostly  of  the  rank  of  Gcheimrat.  The  meeting  waSj 
also  reenforced  by  members  of  expert  commissions,  which  have^ 
recently  been  appointed  to  report  upon  various  hygienic  topics. 

The  method  which  the  association  has  pursued  from  the  begin- 
ning is  first  to  study  carefully  whatever  subject  may  be  presented, 
and,  when  the  facts  are  clearly  ascertained,  to  recommend  legis- 
lation, which  may  take  the  form  either  of  national  law  or  of 
international  treaty.  Thus  the  first  thing  that  the  meeting  of 
delegates  does,  after  the  usual  formalities  are  disposed  of,  is  to 
divide  itself  up  into  a  number  of  commissions.  These  meet 
separately,  consider  carefully  the  documents  prepared  for  them 
and  the  opinions  of  experts,  and  prepare  resolutions,  which  are 
then  finally  disposed  of  in  the  full  delegates'  meeting.  This 
rather  slow  and  cautious  method  has  produced  excellent  results. 
Besides  stimulating  a  great  deal  of  national  legislation,  and 
indirectly  contributing  by  its  publications  towards  raising  the 
quality  of  labor  laws  throughout  the  world,  the  association  has 
directly  brought  about  the  important  treaties  of  1906  prohibiting 
the  use  of  poisonous  phosphorus  in  the  manufacture  of  matches 
and  the  night  work  of  women  in  certain  industries,  and  it  has 
undoubtedly  had  an  influence  in  increasing  the  number  of  inter- 
national labor  treaties.  Ten  years  ago,  when  the  association  was 
formed,  there  were  but  two  of  these  in  force;  now  there  are 
twenty. 

The  meeting  of  the  present  year  was  attended  by  about  120 
persons,  of  whom  about  a  quarter  were  government  representa- 
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tives,  and  a  smaller  number  sanitary  and  hygienic  experts.  The 
proceedings  covered  a  wide  range  of  subjects,  and  the  resolutions 
which  were  adopted  would  alone  require  many  pages  of  print, 
for  each  of  the  five  commissions  turned  out  a  goodly  batch.  The 
night  work  of  young  persons,  the  length  of  the  working  period  in 
continuous  industries,  the  maximum  working  day  of  women  and 
young  persons,  the  definition  of  the  eight-hour  shift  in  mining, 
the  condition  of  home  workers,  the  hours  of  work  in  the  machine- 
made  embroidery  industry,  phosphorus  poisoning,  lead  poisoning, 
caisson  disease,  the  execution  of  labor  laws,  are  the  subject  matter 
of  some  of  them. 

The  most  important  action  was  probably  the  vote  that  steps  be 

en  to  secure  international  treaties  prohibiting  the  night  work 
f  young  persons,  and  limiting  the  working  day  of  women  and 
young  persons  to  ten  hours.  A  special  commission  is  to  be 
appointed  to  prepare  a  memorial  on  these  two  latter  points.  The 
significance  of  this  vote  is  that  the  machinery  is  set  in  motion 
by  which  these  subjects  are  to  be  regulated  internationally,  just 
as  the  use  of  white  phosphorus  and  the  night  work  of  women 
were  regulated  by  treaty  in  1906. 

The  most  radical  vote  was  that  advising  the  establishment  of 
trade  boards,  like  those  created  by  the  English  law  of  1909,  as  the 
one  effective  method  of  doing  away  with  the  evils  of  home  work. 
According  to  the  resolution,  these  boards  should  be  authorized 
to  establish  minimum  rates  of  wages  for  the  home  workers  of 
certain  localities  and  trades,  to  extend  the  rates  fixed  by  collec- 
tive bargaining  to  persons  and  places  not  included  in  the  contract, 
and  to  apply  these  rates  to  factory  workers  making  the  same 
kinds  of  articles  as  home  workers,  while  the  principle  should  be 
established  that  insufficient  and  usurious  wages  are  null  and  void 
and  may  even  be  subject  to  a  penalty. 

This  last  demand  is  not  quite  as  much  at  variance  with  Ameri- 
can traditions  as  the  others.  For  under  our  present  legislation 
wage  contracts  which  amount  to  peonage  or  involuntary  servi- 
tude are  illegal,  even  when  voluntarily  entered  into.  It  is,  how- 
ever, one  thing  to  annul  a  contract  as  contrary  to  public  policy 
and  quite  a  different  matter  to  give  a  board  power  to  determine 
the  rates  which  shall  be  paid,  and  the  constitutional  difficulties  of 
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applying  such  measures  in  the  United  States  are  such  that  the 
question  may  well  be  considered  an  academic  one  for  many  years 
to  come  in  this  country.  In  the  meantime  we  shall  have  an  oppor- 
tunity to  watch  the  practical  operation  of  the  English  law,  which 
did  not  go  into  effect  until  January  i,  1910,  and  which,  therefore, 
is  still  on  trial. 

Another  important  vote  required  that  steps  be  taken  to  secure 
the  prohibition  of  the  use  of  white  lead  for  indoor  painting. 
This  indicates  that  the  experiments  in  the  use  of  substitutes  have 
gone  far  enough  to  justify  putting  this  industrial  poison  under 
the  ban  of  the  law  for  at  least  one  of  its  uses. 

Four  years  ago  the  United  States  sent  no  delegates  to  the 
meeting  of  the  International  Association  and  therefore  had  no 
voice  in  its  proceedings.  At  the  meeting  of  1910  not  only  was 
the  United  States  represented,  but  its  share  in  the  work  was  very 
cordially  recognized,  and  we  should  not  forget  that,  while  in  some 
respects  European  states  have  advanced  further  than  we  have  in 
protective  legislation,  in  others  we  are  in  the  lead.  This  is  cer- 
tainly the  case  with  regard  to  the  introduction  of  automatic 
couplers  on  railroads.  As  was  stated  in  the  last  report  of  the 
association,  our  experience  in  reducing  the  number  of  accidents 
has  stimulated  European  states  to  try  to  follow  in  our  footsteps, 
though  they  have  not  yet  succeeded  in  solving  the  mechanical 
problems  involved.  The  great  advantage  of  these  international 
conferences  is  that  they  are  a  school  in  which  each  nation  may 
learn  from  the  others,  and  profit  no  less  by  their  mistakes  than 
by  their  successes,  while  the  personal  acquaintances  formed,  the 
opportunity  to  put  and  answer  questions,  the  information  often 
elicited  through  casual  remarks,  are  not  the  least  important  of 
their  didactic  means. 


The  centenary  of  the  University  of  Berlin,  which  was  cele- 
brated October  loth  to  12th,  impresses  an  American  observer 
first  of  all  with  the  contrasts  which  it  offers  to  a  university  anni- 
versary in  our  country  The  presence  of  the  Kaiser  in  the 
uniform  of  a  hussar;  the  officers  of  the  students'  societies  in  their 
gay  jackets,  embroidered  caps  and  swords;  the  display  of  stars, 
crosses,  and  ribbons  on  the  breasts  of  the  professors;   the  con- 
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ferring  of  such  titles  as  Excellent  and  Geheimrath  as  a  reward 
for  scholarship,  all  give  the  festivities  a  military  and  political 
emphasis  which  would  seem  strange  in  our  country.  These  dif- 
ferences have  their  roots  in  fundamental  historic  facts.  When 
our  older  universities  were  founded,  they  were  established  by 
idealists,  in  a  new  country,  whose  chief  problems  were  economic, 
social,  and  moral,  and  which  already  had  well  recognized  demo- 
cratic political  principles.  They  were  comparatively  free  from 
serious  external  aggression,  save  that  of  the  Indians,  whose  elim- 
ination was  simply  a  question  of  time,  but  they  had  the  wilderness 
to  conquer  and  above  all  they  had,  as  their  supreme  duty,  the  crea- 
tion of  a  self-governing  commonwealth,  based  on  industry,  intel- 
ligence, and  character.  The  expressed  purpose  of  Yale  to  fit 
youth  "for  publick  employment  both  in  church  and  civil  state" 
was  practically  the  purpose  of  the  other  colleges  of  the  17th 
and  1 8th  centuries,  and  they  created  the  type  which  still 
prevails,  even  though  no  inconsiderable  number  of  our  newer 
western  universities  have  been  founded  by  the  State. 

The  University  of  Berlin,  on  the  other  hand,  was  established  by 
the  King  of  Prussia  in  a  state  which,  a  century  ago,  had  no 
such  thing  as  popular  suffrage,  and  even  now  has  not  achieved 
it;  which  had  extended  its  borders  by  military  conquest;  whose 
political  ideal  was  not  equality  of  rights  and  individual  freedom, 
but  a  hierarchy  of  classes  with  the  king  at  the  top.  But  one 
hundred  years  ago  Germany  was  undergoing  severe  trials.  The 
historical  Holy  Roman  Empire  had  been  broken  up;  Prussia 
itself,  though  the  strongest  of  the  North  German  states,  found 
itself  invaded,  despoiled  and  humiliated,  by  the  Corsican 
conqueror. 

It  was  in  this  period  of  national  depression  that  the  University 
of  Berlin  was  founded  to  make  good,  by  its  intellectual  achieve- 
ments, the  physical  losses  of  the  Prussian  monarchy,  and  its  his- 
tory since  that  time  has  stood  in  close  connection  with  the  political 
fortunes  of  Prussia.  With  the  increase  of  Prussian  power  which 
came  with  the  formation  of  the  German  Empire  in  1871,  the 
University  of  Berlin  began  to  distance  its  older  sisters  and  to 
become,  both  in  the  number  of  its  students  and  in  the  distinction 
of  its  teachers,  the  leading  university  of  Germany.    It  is  natural 
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that  an  institution  of  learning  which  owes  so  much  to  its  military 
and  political  environment  should  have  a  more  or  less  military 
setting,  and  that  its  dependence  on  the  government  should  be 
emphasized.  Even  now  occasions  are  not  unknown  when  this 
dependence  is  felt  very  keenly  by  the  faculties  themselves. 
A  comic  paper  brought  out  in  connection  with  the  centenary  a 
number  of  cartoons,  one  of  which  represented  a  room  being  pre- 
pared for  the  festivities.  On  the  wall  was  a  quotation  from  one 
of  the  statutes  of  the  university  which  says:  "Die  Wissenschaft 
und  ihre  Lehre  ist  frei."  A  gentleman  from  the  Cultus-minis- 
terium  was  represented  as  directing  some  decorators  to  hang 
drapery  over  this  text.  In  our  country  this  freedom  would  be 
so  naturally  assumed,  that  it  would  be  equally  unnecessary  to 
incorporate  it  in  a  by-law  and  impossible  for  the  state  govern- 
ment to  interfere  with  it. 

And  yet  if  we  turn  from  these  rather  obvious  contrasts  to 
look  at  the  course  of  events  since  the  formation  of  the  empire. 
i.  e.,  roughly  the  last  forty  years  of  the  history  of  the  university, 
we  cannot  fail  to  note  a  certain  convergence  between  German  and 
American  universities  in  method,  in  spirit,  and  in  means.  It  was 
mainly  in  the  decade  from  1870  to  1880  that  American  students 
began  to  go  over  to  Germany  in  order  to  take  advanced  courses 
and  often  to  qualify  for  the  Doctor's  degree.  They  went  partly 
for  the  sake  of  the  language  but  mainly  because  it  was  not  pos- 
sible to  do  the  same  grade  of  work  at  home.  Since  that  time  our 
principal  universities  have  developed  and  equipped  graduate 
schools,  and  to  quote  from  an  article  written  for  the  Berliner 
Tagcblatt.  by  Professor  Miinsterberg  of  Harvard,  unless 
more  is  offered  the  rising  generation  than  what  the  older  ones 
found  in  Germany,  nothing  will  draw  them  over,  because  they 
find  equally  good  average  teaching  for  students  at  home."  We 
have  practically  superimposed  upon  our  American  colleges  the 
German  university,  and  in  this  respect  the  difference  between  the 
two  countries  is  less  than  it  was  a  couple  of  generations  ago. 
Professor  Miinsterberg's  contention  is  that,  in  order  to  retain  its 
influence,  Germany  must  offer  us  something  more,  and  tiiis  must 
take  the  form  of  opportunities  for  special  and  advanced  scientific 
investigation. 
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This  article  appeared  just  before  the  beginning  of  the  celebra- 
tion, and  it  is  significant  that  the  most  interesting  utterance  of 
the  first  day's  proceedings  was  the  statement  made  by  the 
Emperor,  that  it  was  planned  to  form  a  society,  under  his  protec- 
torate, to  create  and  maintain  institutions  of  research  apart  from 
the  universities.  He  also  announced  that  between  9,000,000  and 
10,000,000  Marks  had  already  been  raised  by  private  subscription 
for  this  purpose,  and  it  subsequently  appeared  that  plans  were 
well  matured  for  the  establishment  of  a  laboratory  for  physical 
chemistry  and  of  another  for  general  chemistry.  From  the  point 
of  view  of  the  United  States  the  interesting  thing  is  that  Ger- 
many is  in  this  respect  distinctly  following  our  lead.  The  Smith- 
sonian Institution,  the  Carnegie  Institution  of  Washington,  the 
Rockefeller  Institute,  and,  to  a  certain  degree,  the  Sage  Founda- 
tion, are  all  familiar  examples  of  institutions  endowed  by  private 
munificence  for  scientific  research  and  not  connected  with  any 
university.  Indeed  a  Berlin  newspaper,  commenting  upon  the 
Emperor's  announcement,  said,  "in  this  point  we  are  being 
beaten  more  and  more  by  the  Americans." 

If  we  recall  that  by  the  system  of  exchange  professorships 
American  scholars  are  every  year  lecturing  to  German  students, 
we  realize  that,  when  President  Hadley  acted  as  spokesman  for 
the  American  Universities  as  a  whole,  he  spoke  not  merely  as 
president  of  an  American  university,  and  as  a  former  student  of 
Berlin,  but  also  as  a  former  Berlin  professor.  We  thus  see  that 
the  relations  between  German  and  American  universities  are  not 
only  becoming  closer,  they  are  becoming  less  onesided,  and  we 
are  in  a  position  to  give  as  well  as  to  take.  The  foundation  in 
Berlin  of  the  Amerika-Institut,  with  Professor  Miinsterberg  as 
its  first  director,  means  one  more  common  field  of  scholarly 
activity  for  the  two  countries. 

American  scholars  may  well  look  upon  the  Berlin  centenary 
with  an  interest  beyond  that  felt  by  scholars  of  any  other  country. 
Though  separated  by  differences  of  language,  of  customs,  and  of 
location,  we  may  yet  feel  an  intellectual  bond,  based  upon  an 
exchange  of  services  and  of  ideas,  which  will  lead  probably 
neither  to  the  Germanization  of  America  nor  to  the  Americaniza- 
tion of  Germany,  but  which  should  be  an  inspiration  to  both 
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countries  to  put  forward  their  best  efforts  in  behalf  of  scientific 
truth. 


The  Germans  have  recently  been  celebrating  with  a  very  natural 
pride  the  twenty-fifth  anniversary  of  the  adoption  of  working- 
men's  insurance  against  accident  and  sickness.  This  jubilee  hap- 
pens to  coincide  with  the  practical  completion  of  the  new  Swiss 
plan  for  working^en's  insurance,  and  with  the  adoption  by  the 
State  of  New  York  of  the  first  general  compulsory  insurance 
law,  with  the  exception  of  the  short-lived  Marj'land  statute, 
adopted  by  any  State  in  the  United  States. 

This  number  of  the  Yale  Review  contains  an  article  dealing 
with  the  history  of  the  Swiss  law,  and  another  article,  discussing 
the  general  subject  with  reference  to  the  United  States,  and  pro- 
posing a  scheme  adapted  to  our  conditions.  The  opinion  both  of 
economists  and  legislators  is  steadily  tending  to  favor  some  form 
of  insurance  as  a  substitute  for  the  present  method  of  obtaining 
damages  in  case  of  accident  by  a  lawsuit.  But  it  is  also  evident 
that  it  is  very  difficult  to  work  out  the  administrative  details  of 
any  plan  and  especially  dangerous  for  one  country  to  literally 
copy  the  system  of  another.  The  traditions  of  the  people,  the 
efficiency  of  the  civil  service,  the  prevalence  of  voluntary  insur- 
ance societies,  must  all  be  taken  into  account.  Hence  it  is  that 
although  Switzerland  amended  her  constitution  within  a  few 
years  of  the  inauguration  of  the  German  workingmen's  insurance 
plan,  so  as  to  make  possible  the  introduction  of  something  similar 
under  federal  law,  it  has  taken  her  twenty  years  to  complete  the 
plan  and  even  now  the  last  bill  has  not  yet  passed  the  legislature. 
It  is  to  be  hoped  that  the  United  States  will  not  need  quite  such  a 
long  period  of  deliberation,  and  yet  in  the  absence  of  any  provi- 
sion permitting  the  federal  government  to  legislate  on  the  sub- 
ject, action  will  have  to  be  taken  by  the  States,  and  in  itself  this 
is  a  very  slow  process  and  one  which  severely  taxes  the  patience 
of  those  who  would  like  to  see  results.  Yet  it  is  not  without  its 
advantages.  The  fact  that  every  State  is  independent  in  the 
matter  gives  us  an  opportunity  to  experiment  over  limited  areas. 
The  New  York  law  was  avowedly  passed  as  a  tentative  measure. 
It  was  limited  in  its  scope,  partly  on  account  of  the  danger  that 
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any  very  radical  or  very  far-reaching  law  would  not  stand  the 
test  of  constitutionality  in  the  courts.  For  our  constitutions  are 
an  ever-present  menace  to  legislation,  and  are  responsible  for  a 
large  part  of  the  heavy  infant  mortality  of  new  laws.  It  is  often 
wiser,  therefore,  to  pass  one  which  can  be  kept  alive  and 
strengthened  by  amendment,  than  to  pass  a  more  thorough-going 
measure  doomed  to  early  extinction.  One  test  case  in  New  York 
has  already  been  decided  in  favor  of  the  law,  and  this  in  itself 
is  a  point  in  favor  of  the  wisdom  of  those  who  drafted  it.  In  the 
meantime,  however,  other  States  are  working  over  the  subject 
and  proposing  legislation  on  somewhat  different  lines,  and  until 
the  matter  is  entirely  thrashed  out,  we  should  welcome  such 
friendly  criticisms  and  such  constructive  suggestions  as  those  con- 
tained in  the  article  of  Mr.  Cheney.  The  author  is  a  manufac- 
turer who  is  familiar  with  the  practical  problems  involved  and  has 
shown  his  interest,  not  only  by  activity  in  improving  general  con- 
ditions in  the  large  establishment  with  which  he  is  connected,  but 
also  by  working  out  a  plan  for  sick  insurance  among  its 
employees.  What  he  says  on  the  subject  is  therefore  worthy  of 
serious  study. 
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IT  is  a  year  since  there  occurred  in  Spain  an  event  which 
instantly  acquired  international  notoriety,  and  whose  con- 
sequences, bringing  about,  as  they  did,  a  crisis  in  Spanish  politics, 
at  that  time  dominated  by  the  Conservatives,  caused  the  acces- 
sion to  power  of  the  Liberals.  That  event  was  the  execution  of 
Ferrer,  sentenced  by  the  military  tribunal  whose  duty  it  was  to 
investigate  the  riots  of  the  tragic  week  of  Barcelona.'  Neither 
the  event  in  itself  nor  the  personality  of  the  condemned  man  was 
important  enough  to  merit  other  consequences  than  a  column  or 
so  in  the  newspapers.  But  a  cry  of  protest  arose  from  all 
nations,  representing  Ferrer  as  a  victim  of  reaction  and  the 
Church,  which  could  not,  it  was  said,  tolerate  the  educative  tend- 
encies of  the  founder  of  the  Escucla  Moderna.  It  was  the  anarch- 
ists of  Europe,  in  whose  camp  Ferrer  was  worshipped  as  a  god, 
who  first  raised  this  cry.  The  socialists  of  France,  Italy,  Ger- 
many, and  England  went  so  far  as  to  demand  intervention  in 
Spanish  aflfairs  and  were  instrumental  in  manufacturing  a  public 
opinion  concerning  Spain  which  had  all  the  earmarks  of  exag- 
gerated sectarianism  and  prejudice.  This  opinion  was  prevalent 
also  in  the  United  States,  for  such  news  crosses  the  Atlantic  by 
way  of  France,  a  country  which  understands  very  imperfectly 
las  cosas  de  Espana.  Since  the  American  newspapers  all 
drew  from  the  same  source,  they  all  took  the  same  stand. 
Dailies  of  all  kinds. — Thf  World,  The  Times,  The  Nnv 
York  Herald,   The  Sun,   The  Tribune,   The  Evening  Post, — 

'  Cf.  The  Present  SituaHon  in  Sfioin  in  The  Review  of  Reviews.  September, 
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reviews  and  magazines  in  their  articles  and  caricatures, 
all  heaped  the  bitterest  reproaches  upon  Spain,  the  coun- 
try of  obscurantism,  the  slave  of  the  Vatican,  the  nation 
which  stifled  every  effort  for  progress.  At  that  time  the  present 
writer  happened  to  be  in  the  United  States,  and  not  only  noted 
with  regret  this  erroneous  opinion  concerning  his  country,  but 
even  had  personal  experience  of  how  deeply  it  had  taken  root  in 
the  minds  of  the  most  moderate  public;  for,  when  he  wrote  a 
letter  in  defence  of  Spain  to  one  of  the  most  conservative  news- 
papers of  New  York,  he  was  informed  that  it  could  not  be 
printed  because  it  was  "not  sufficiently  adequate  as  respects  the 
chief  public  interest  in  Ferrer,  that  is,  the  legal  proof  of  his 
guilt."  This  is  not  the  moment,  however,  to  discuss  again  the 
death  of  Ferrer;  we  wish  only  to  point  out  that  the  efforts  of 
his  admirers  finally  resulted  in  the  overthrow  of  the  Conserva- 
tive Ministry  and  the  accession  to  power  of  the  Liberals  with 
Moret  as  Premier.  The  ephemeral  life  of  this  Ministry  may  be 
explained  by  the  fact  that  it  owed  its  power  to  all  the  groups  of 
the  Left.  A  work  in  which  the  most  moderate  Liberals  were 
collaborating  with  the  most  extreme  anarchists  could  not  be 
stable,  especially  in  view  of  the  sectarian  intransigentism  which 
enslaved  the  will  of  the  Premier  and  directed  it  into  impossible 
channels.  Perhaps  this  alone  was  the  cause  of  the  fall  of  the 
Moret  Ministry.  Perhaps  the  crisis  was  due  to  the  slight  sup- 
'port  and  confidence  given  to  Moret  by  the  real  Liberals,  who, 
realizing  the  impasse  in  which  their  chief  had  put  them  by  his 
offensive  connections  with  Republicans  of  all  shades,  had  deter- 
mined upon  a  change  of  policy  under  the  guidance  of  some  other 
party  leader.  In  either  case,  the  result  was  that  Senor  Canalejas 
took  charge  of  the  new  Ministry.  Would  he,  a  bom  fighter, 
with  a  brilliant  political  record,  accustomed  to  the  sophistries  and 
subtleties  of  the  forum,  be  successful  in  the  more  arduous  and 
delicate  task  of  carrying  out  a  ministerial  policy? 

As  a  political  orator,  Canalejas  had  already  outlined  his  policy. 
He  had  stated^  that,  according  to  his  programme,  the  following 
questions  must  be  solved  if  Spain  was  to  attain  to  the  same 
degree  of  progress  as  other  European  nations :  Clericalism ;  the 
Nationalization  of  the  Monarchy ;  the  Necessity  for  a  Democratic 
'La  Ultima  Tregua  (The  Last  Truce),  in  Nuestro  Tiempo.  December,  1901. 
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King;  the  Reform  of  the  Constitution  of  the  Senate;  the 
Greater  Participation  of  the  Proletariat  in  the  Government. 
The  political  principles  involved  in  this  programme  were  clearly 
liberal  as  long  as  there  was  a  chasm  between  the  Ultramontanes 
and  the  Liberals.  To-day,  however,  the  various  parties,  with 
the  exception  of  the  extreme  parties,  present  a  confusion  of 
principles  which  renders  impossible  the  demarcation  of  different 
tendencies.^  By  a  natural  evolution,  the  Liberals  of  yesterday 
have  become  the  Conservatives  of  to-day,  and  many  political 
problems  have  been  solved  by  the  Conservatives  in  a  fully  demo- 
cratic spirit.  Indeed,  the  Conservatives  were  responsible  for  the 
purification  of  the  suffrage  by  the  electoral  law  of  1907;  for  the 
immovability  of  functionaries;  for  the  protection  of  the  work- 
ing-man and  his  participation  in  the  task  of  government;  for  the 
creation  of  social  institutions  to  protect  the  proletariat;  for  the 
reform  of  the  Penal  Code;  for  the  policy  of  absolute  freedom  in 
instruction  and  expression  of  thought.  These  problems  having 
been  either  wholly  or  partly  settled,  Canalejas,  upon  coming  into 
power,  found  that  there  remained  to  be  solved,  of  his  govern- 
mental catechism,  only  the  question  of  Clericalism.  But  this 
problem  is  the  most  difficult  of  all,  for  "since  Clericalism  does 
not  exist  in  the  political  order,  since  there  is  in  the  governmental 
power  nothing  which  savors  of  Clericalism,  those  who  enter  into 
that  power  with  the  promise  to  fight  it,  eventually  either  do 
nothing,  because  there  is  nothing  to  do,  or  have  to  give  them- 
selves over  to  a  policy  of  extremely  bitter  war  upon  Catholicism, 
which  policy  is  the  only  Anti-Clericalism  really  existing  in 
Spain;  and  that  cannot  be  done  except  by  plunging  into  dema- 
gogic and  anarchistic  currents  which  would  destroy  the 
Monarchy  and  the  social  order  before  they  destroyed  the 
Church."* 

As  soon  as  the  elections  were  over,  and  the  Government  was 
ready  to  begin  the  parliamentary  work,  the  Message  of  the 
Crown  was  awaited  with  great  anxiety,  everyone  desiring  to 
know  the  policy  of  the  new  Ministry  in  regard  to  Clericalism,  for 
the  announcements  of  a   few  days  before  the  opening  of  the 

*  Spain  since  iSf>8,  in  The  Yale  Review,  May.  1909. 
'Nuestro  Tiempo,  April,  1910. 
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Cortes  seemed  to  point  to  the  insistence  of  Senor  Canalejas  on 
this  question.  The  message  promised,  in  no  uncertain  terms,  the 
solution  of  those  problems  "which  take  for  granted  essential 
transformations  in  the  life  of  the  State  and  in  the  life  of  Society, 
and  are  closely  connected  ....  with  the  situation  created  by 
the  excessive  multiplication  of  the  religious  orders  and  congre- 
gations. In  regard  to  these,  my  Government  is  endeavoring  to 
satisfy  the  public  desire  that,  without  prejudice  to  their  spiritual 
independence  as  assured  to  them  by  the  principle  of  liberty  of 
conscience,  their  activities  be  reduced  and  subjected  to  the  civil 
regulations  controlling  the  exercise  of  the  right  of  association. 
With  this  intent,  instructions  have  been  given  the  Provincial 
Governors  to  use  the  prerogatives  and  to  fulfill  the  duties  set 
forth  in  the  Royal  Order  of  April  9,  1902;  we  are  negotiating 
an  agreement  with  the  Holy  See  in  regard  to  the  suppression 
of  convents  and  religious  houses  not  indispensable  to  the  needs 
of  the  dioceses;  and  there  will  be  presented  to  you  immediately 
a  bill  forbidding  the  establishment  of  associations  of  that  nature, 
without  the  authorization  of  the  temporal  power,  while  the  law 
of  June  30,  1887.  is  being  reformed,  the  modification  of  which 
law  will  be  in  due  time  submitted  to  you,  and  will  permit  the 
solution  of  other  aspects  of  a  problem  occupying  so  completely 
the  public  mind.  My  Government,  moreover,  inspired  by  the 
universal  spirit  of  liberty  of  conscience,  has  interpreted  Article 
II  of  the  Constitution  as  broadly  as  its  text  allows."* 

So  we  see  that  the  Premier,  giving  rein  to  his  sectarian 
tendencies,  proposes  to  adopt  that  "socialistic"  policy  which  he 
promised  in  his  propagandic  speeches.  He  has  taken  a  stand  of 
open  opposition  to  Rome  by  the  promulgation  of  regulations  con- 
cerning the  Concordat,  in  spite  of  vigorous  protests  from  the 
Vatican  and  the  Bishops  and  manifestations  of  displeasure  on 
the  part  of  the  majority  of  Spanish  Catholics.  Following  a 
plan  very  similar  to  that  adopted  by  our  French  neighbors  for 
attaining  separation,  he  legislates,  and  afterwards  enters  into 
debate  with  those  whom  he  has  just  humiliated,  contemptuously 
answering  the  objections  of  Rome  with  the  words:  "The  ques- 
tion has  been  put.  If  the  definitive  answer  of  the  Vatican 
•The  Message  of  the  Crown. 
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renders  agreement  between  us  impossible,  I  shall  pay  no  attention 
to  it,  for  I  desire  to  accomplish  this  necessary  reform.  The 
Spaniard  is  master  in  his  own  house."*  Is  not  this  challenge  a 
prelude  to  separation?  f  ».^ 

Certainly,  this  was  not  the  best  attitude  to  adopt  toward  the 
Holy  See.  Not  that  we  deny  the  expediency  of  an  agreement 
in  regard  to  the  religious  orders;  on  the  contrary,  we  believe 
such  an  agreement  almost  necessary,  on  account  of  the  general 
sentiment  of  the  nation  and  the  antiquated  nature  of  the  laws  in 
force  at  present;  but,  for  the  very  reason  that  this  is  a  problem 
dealing  with  legislation  based  on  accord,  the  accord  can  hardly 
be  unilateral,  unless  the  most  elemental  laws  of  international 
right  are  to  be  broken.  And  the  Holy  See,  on  its  part,  does  not 
refuse  to  discuss  matters  with  the  civil  power,  as  is  proved  by 
Article  45  of  the  Concordat:  "If  in  the  future  there  should  occur 
any  difficulty,  the  Holy  Father  and  Her  Catholic  Majesty  will 
take  mutual  measures  to  settle  it  amicably."^ 

The  question  of  the  religious  orders  is  not  one  of  yesterday. 
It  may  be  said  to  have  been  bom  with  the  promulgation  of  the 
law  of  1887  dealing  with  the  right  of  association.  This  law 
treats  of  religious  institutions  with  such  ambiguity  that  its  articles 
are  robbed  of  all  efficacy  in  regard  to  those  orders  not  expressly 
mentioned  in  the  Concordat.  In  Article  i,  we  read  that  "the 
right  of  association  recc^^iized  by  Article  13  of  the  Constitution 
may  be  freely  exercised  in  conformity  with  what  the  present  law 
stipulates.  To  the  provisions  of  the  present  law,  therefore,  are 
subjected  associations  for  religious  ends,  political  ends  .  .  .  ." 
and  then  in  Article  2  we  find  that  "the  following  are  excepted 
from  the  provisions  of  the  present  law :  The  Associations  of  the 
Catholic  Religion  authorized  in  Spain  by  the  Concordat.   ..." 

So  it  is  easy  to  understand  why  opinions  as  to  the  Concordat 
differ.  While  some  contend  that,  in  accordance  with  the  gen- 
eral spirit  of  the  whole  Concordat,  all  religious  institutions 
should  be  considered  as  included  in  it.  and  should  be  governed 

'Interview  published  in  A,  B.  C,  June  2,  1910. 

*  Concordat  of  March  16,  1851,  approved  by  His  Holiness  Pius  IX  and  Hc» 
Catholic  Majesty  Isabel  IL 
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by  it,*  others,  observing  only  the  letter  of  Articles  29  and  30,' 
which  treat  of  the  monastic  orders,  maintain  that  all  religious 
institutions  except  the  three  which  are  expressly  named  must 
conform  to  the  provisions  of  the  Law  of  Associations  of  1887. 

The  latter  opinion  is  that  of  the  Liberals.  They  published  in 
1901,  in  view  of  the  increasing  numbers  of  the  religious  orders 
and  the  imminent  expulsion  of  those  of  France,  a  decree  signed 
by  the  Minister  A.  Gonzalez,  which  obliged  the  orders  not 
included  in  the  Concordat  to  comply  with  the  provisions  of  the 
Law  of  Associations.  This  decree  was  followed  by  that  of  April 
9,  1902,  signed  by  the  Minister  Moret,  which  put  obstacles  in  the 
way  of  the  religious  orders  then  entering  Spain  from  abroad, 
obliging  them  to  submit  to  the  requirements  of  tlie  law  of  1887, 
and  forcing  their  members,  unless  they  were  Spaniards,  to 
register  in  the  various  consulates.  But  these  steps  led  to  such 
difficulties  that  the  Holy  See  and  the  Government  agreed  upon 
the  modus  vivetidi  of  April,  1902,  which  legalized  the  existence 
of  the  religious  orders  not  mentioned  in  the  Concordat  by  simply 

*  Statement  of  the  Bishops  to  the  Premier,  issued  immediately  after  the 
publication  of  the  Anti-Clerical  policy. 

'Article  29.  "In  order  that  there  may  be  in  the  whole  peninsula  a  sufficient 
number  of  evangelical  helpers  and  workers,  whom  the  prelates  may  employ  to 
officiate  in  the  villages  of  their  dioceses,  to  help  the  priests,  to  care  for 
the  sick,  and  for  other  public  works  of  charity  and  usefulness,  the  Govern- 
ment of  Her  Majesty,  which  proposes  to  better  in  due  time  the  college  of 
foreign  missions,  will  take  immediate  measures  to  establish,  wherever  neces- 
sary, and  with  the  previous  consent  of  the  diocesan  prelates,  religious  houses 
and  congregations  of  San  Vicente  de  Paul,  San  Felipe  Neri,  and  another  order, 
of  those  approved  by  the  Holy  See,  which  shall  serve  at  the  same  time  as 
places  of  retirement  for  ecclesiastics,  for  carrying  on  spiritual  exercises,  and 
for  other  pious  uses." 

Article  30.  "In  order  that  there  may  be  also  religious  houses  for  women, 
in  which  those  may  follow  their  vocation  who  are  called  to  the  life  of  con- 
templation and  to  the  active  life  of  caring  for  the  sick,  teaching  girls,  and 
other  tasks  both  pious  and  useful  to  the  villages,  there  shall  be  preserved  the 
institution  of  the  Hijas  de  Caridad  (Sisters  of  Charity),  under  the  direction 
of  the  clergy  of  San  Vicente  de  Paul,  the  Government  providing  for  its 
support. — The  establishments  of  nuns  who  add  the  education  of  girls,  or  other 
works  of  charity,  to  the  contemplative  life,  shall  also  be  preserved.  -.-Ks  to 
the  other  orders,  the  usual  prelates,  in  accordance  with  the  nature  of  their 
respective  orders,  shall  propose  the  houses  for  nuns  in  which  may  he  per- 
mitted the  admission  and  vocation  of  novices,  and  the  exercises  of  instruction 
and  charity  which  may  be  fittingly  established  in  them." 
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entering  them  on  the  civil  records,  which  privilege  could  not  be 
denied  them.'"  In  spite  of  all  this,  since  "the  Pontiff  had  for- 
bidden that  the  decree  [of  1901]  be  respected,""  the  clergy 
abstained  from  respecting  it.  Seiior  Sagasta  had  to  confess  that 
it  was  impossible  to  enforce  it  and  that  no  institution  had  ful- 
fUled  the  provisions  of  tlie  law  of  1887.  The  enforcement  of  the 
decree  of  1901  could  be  accomplished  only  by  closing  convents 
and  dissolving  communities  by  force,  a  proceeding  which  would 
have  been  extremely  impolitic.  Thus  matters  remained,  and 
even  Maura,  who  recognized  the  necessity  of  an  accord  with  the 
Vatican  in  order  to  settle  definitively  the  status  of  the  monastic 
orders  in  Spain,  did  not  begin  negotiations  with  Rome,  for  he 
was  unable  to  come  to  any  agreement  with  the  Liberals,  whose 
aid  he  needed  in  so  national  a  question.  So  Canalejas  comes 
into  power,  and  with  an  activity  worthy  of  a  better  cause,  after 
announcing  that  "an  agreement  with  the  Holy  See  is  beingj 
negotiated,"  breaks  with  diplomatic  practices  by  promulgatingf" 
the  Royal  Decree  of  May  30  (confirming  that  of  April  9,  1902) 
against  religious  associations;  by  promulgating  the  Royal  Decree 
of  July  10,  regarding  the  display  in  public  of  emblems  of  wor- 
ship; and  by  presenting  the  bill  of  July  8,  called  the  "Padlock 
Law,"  which  prohibits  in  a  radical  manner  the  establishment  of 
new  religious  institutions  even  though  they  comply  with  the 
demands  of  the  former  legislation.  The  text  of  the  bill  read 
by  the  Premier  in  the  Senate  is  as  follows : 

The  establishment  of  religious  orders  and  congregations  in  Spain  has 
traditionally  been  subject  to  the  previous  and  express  consent  of  the  civil 
powers.  To-day,  when  the  Government  desires  to  remove,  by  adequate 
measures,  the  evils  resulting  from  the  excessive  multiplication  of  the   said 

"Modus  yivendi,  Article  I.  "Inasmuch  as  the  Holy  See  firmly  maintains 
its  thesis  that  the  religious  communities  which  have  obtained  the  approbation 
of  the  Government  must  bt  de  facto  recognized  and  authorized  by  the  Con- 
cordat, and  inasmuch  as  the  Government  maintains  the  contrary,  the  said 
Holy  See  consents  to  discuss  this  point,  in  conformity  with  Article  45  of 
the  Concordat."  Article  2.  "The  religious  communities  until  now  unauthor- 
ized by  the  Government  shall  be  forced  to  fulfill  no  other  obligation  than  that 
of  inscription  in  the  civil  records,  which  privilege  shall  not  be  denied  them." 
Article  3.  "This  requisite  having  been  complied  with,  they  shall  be  considered 
as  recognized  by  the  Government,  and  shall  therefore  be  included  in  the  class 
of  the  previously  authorized  conununitics," 

"Moret,  November  10,  1906. 
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organizations,"  it  seems  natural,  until  we  arrive  at  a  definite  result  and  rule, 
to  resort  again  to  that  custom ;  and  consequently  the  undersigned,  in  accord 
with  the  Ministry,  and  with  the  consent  of  His  Majesty,  has  the  honor  to 
submit  to  the  discussion  and  vote  of  the  Cortes  the  following  bill : — Sole 
Article.  As  long  as  there  shall  not  be  enacted  a  new  law  regulating  the  exer- 
cise of  the  right  of  association,  the  Provincial  Governors  shall  refuse  to 
admit  the  documents  i-equired  by  Article  4  of  the  law  of  June  30,  1887,  for 
the  establishment  of  new  associations  pertaining  to  religious  orders  and 
congregations,  unless  the  parties  in  question  shall  have  obtained  authorization 
therefor  from  the  Attorney-General,  in  accordance  with  a  Royal  Decree  which 
shall  be  published  in  the  Gacela  de  Madrid.  The  said  authorization  shall  not 
be  granted  when  more  than  one  third  of  the  individuals  who  are  to  form 
the  new  association  are  foreigners. 

J.  Canalejas. 

The  Royal  Decree  of  June  10,  permitting  non-Catholics  to 
display  in  public  their  emblems  of  worship,  was  doubtless 
inspired  by  a  spirit  of  freedom  of  belief,  but  is  absolutely  con- 
trary to  the  Constitution  of  the  State,  which  asserts  in  its  Article 
II  that  the  external  display  of  emblems  of  only  the  Catholic  cult 
shall  be  pennitted.  But  if  this  decree  was  intended  as  an  act  of 
courtesy  toward  the  foreigners  who  live  among  us,  it  was  inop- 
portune, for  the  sequel  has  shown  how  little  they  appreciate  the 
favor.  Although  three  months  have  passed  since  the  decree  was 
promulgated,  the  Protestant  chapels  which  have  made  use  of 
their  new  prerogative  are  very  few.  And  when  we  consider 
that  the  matter  provoked  the  energetic  protest  of  the  Catholics 
of  Barcelona,  as  a  result  of  which  Alfonso  XIII  felt  obliged  to 
write  to  Cardinal  Casaiias  in  disapproval  of  the  erection  of  a 
Protestant  chapel,  it  is  evident  that  the  step  was  impolitic,  as 
well  as  unconstitutional  and  inopportune. 

To  present  these  plans  "without  first  disentangling  yourselves 
from  the  relations  with  the  Holy  See  which  you  yourselves  have 

"  The  following  table  shows  the  proportion  of  monks  to  Catholics  in  several 
European  countries: 

Monks 
C^lboUc  p«r  10,000 

CouDtriea  Population  Monks  Catholics 

Belgium,  1907  7,276461  37<9PS  52 

France,   1901    39,252,628  159,628  47 

Great  Britain,  1908 2,130,000  6,458  30 

Germany,   1905   22,109,644  64.174  29 

Ireland,  1908 »,...., 3,308,661  9.'90  27 

Spain.  1908 19,712,28s  54.327  36 
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established,"  is  to  leap  into  a  political  change  which  cannot  be 
carried  through  by  the  use  of  ministerial  power,  as  long  as  it 
has  and  can  have  the  consequences  which  we  have  a  right  to 
believe  this  kind  of  evolution  will  have  in  Spain." 

The  Catholics,  on  their  part,  are  making  ready  for  the 
struggle,  organizing  committees  and  boards  of  resistance,  "since 
in  the  face  of  danger  to  religion  or  the  public  welfare  idleness  is 
permissible  to  none."**  Casting  aside  party  interests  and  all 
dissension,  "they  dare  do  all  that  the  law  permits  and  the 
Christian  conscience  does  not  prohibit,  to  bring  about  tlie  happy 
overthrow  of  anti-Catholic  ministries."'" 

It  is  therefore  clear  how  difficult  is  tlie  political  life  of 
Canalejas.  If  he  proceeds  with  his  radical  projects,  the  Catholic 
movement  of  protest  will  place  him  in  serious  danger;  but  if  he 
recedes,  and  does  not  fulfill  the  promises  of  his  program,  he  will 
alienate  the  good-will  of  his  most  powerful  aiuxiliaries  of  the 
extreme  Left.  This  latter  peril  is  already  making  itself  evident, 
for  the  strikes  which  have  taken  place  in  the  mining  and  metal- 
lurgical basins  of  Bilbao  and  Barcelona  have  a  political  rather 
than  a  social  character.  The  present  writer  feels  that  he  must 
agree  with  the  Socialist  leader,  Pablo  Iglesias,  who  says  of  the 
policy  of  Canalejas:  "Je  ne  vois  que  du  'bluf?',  beaucoup  de 
bruit,  et  tres  peu  de  besogne."*® 

Luis  Garcia  Guijarro. 
Madrid,  September,  1910. 

(Translated  by  Frederick  B.  Luquiens,  Yale  University.) 


"A.  Maura,  Speech  before  the  Congress  of  Deputies  on  the  Law  of  Asso- 
ciations, November  9,  1906. 
'*  Inter  Catholicos  Hispaniae,  February  ao,  1906. 
**  Pius  X,  Consistory  of  December  6,  1906. 
"  Interview  published  in  fHumaniti,  September  8,  1910. 
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T  T  is  twenty  years  the  26th  of  October  since  Switzerland 
■*■  adopted  the  principle  of  compulsory  workingmen's  insur- 
ance by  the  acceptance  of  a  special  article  in  the  constitution. 
We  have  not  yet  succeeded  in  giving  effect  to  this  article. 

The  first  attempt,  as  is  well  known,  was  rejected  by  the  vote 
of  the  people  in  1900,  and  a  second  is  not  yet  ready  to  be  put  to 
the  test.  The  slow  progress  in  this  matter,  however,  is  not  the 
fault  of  the  legislative  authorities  of  the  Swiss  Confederacy,  for, 
as  soon  as  questions  of  wide-ranging  innovations  arise,  they  have 
much  greater  obstacles  to  conquer  on  account  of  the  conservative 
working  Referendum  than  exist  in  countries  which  have  a 
purely  parliamentary  form  of  government. 

The  political  and  economic  relations  of  Switzerland  did  not 
hinder  the  introduction  of  progressive  legislation  for  the  pro- 
tection of  workmen.  In  respect  to  its  factory  and  liability 
legislation  Switzerland  has  long  stood  at  the  head  of  industrial 
nations,  and  the  reforms  planned  by  the  impending  revision  of 
the  factory  laws  may  again  be  considered  worthy  of  imitation  by 
other  countries.  If  now,  in  spite  of  this,  the  installation  of  a 
system  of  workingmen's  insurance,  in  the  modem  sense,  has  not 
as  yet  been  accomplished  in  Switzerland,  the  causes  must  be 
sought  as  much  in  social  insurance  as  in  the  characteristics  of 
Switzerland  itself. 
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Legislation  for  the  protection  of  workingmen  is  principally 
for  the  benefit  of  all  the  people ;  workingmen's  insurance,  on  the 
other  hand,  presupposes  the  existence  of  a  specific  class  of 
workingmen.  In  spite  of  its  progressive  industrial  develop- 
ment, no  special  working  class  has  been  formed  in  Switzerland. 
The  history  of  the  country,  the  division  into  numberless  small 
communities,  the  democratic  form  of  government,  the  great 
spread  of  house-industry,  and  the  decentralization  of  factory 
industry,  equally  with  the  strong  development  of  social  forms  of 
assistance  and  the  aversion,  peculiarly  keen  in  a  democracy, 
toward  a  special  class  privilege,  have  all  hindered  the  growth  of 
a  working  class.  One  can  discuss  a  system  of  national  insurance 
in  Switzerland,  but  not  a  system  of  workingmen's  insurance,  as 
the  conception  of  it  has  been  worked  out  through  German 
legislation.  The  peculiar  form  of  Swiss  settlement  and  poor 
laws  prevents  the  need  of  such  a  federal  or  cantonal  workingmen's 
insurance  from  being  felt  to  a  greater  degree. 

Legislation  for  the  protection  of  workingmen  has  g^nc 
through  the  same  process  of  development  in  all  countries ;  work- 
ingmen's insurance,  on  the  other  hand,  has  been  established  in 
different  ways  according  to  the  political,  economic,  and  social 
peculiarities  of  the  different  States.  In  general,  two  diametri- 
cally opposed  systems  are  to  be  recognized  in  social  insurance 
legislation. 

The  system  of  voluntary  insurance,  with  governmental  fur- 
therance, more  or  less  strongly  emphasized,  rests  on  the  principle 
of  economic  Liberalism,  and  is  for  that  reason  especially  to  be 
found  in  those  countries  where  the  individualistic  idea  has  its 
birth  and  has  been  most  promulgated.  Above  all,  it  is  to  be 
found  in  England  and  France,  as  well  as  in  Belgium,  Italy,  and 
Spain,  principally  in  those  countries  in  which  the  Romanic  ele- 
ment predominates. 

The  system  of  compulsory  insurance,  with  purely  govern- 
mental regulation,  was  first  adopted  by  Germany,  soon  followed 
by  Austria,  Hungary,  the  Netherlands,  Luxemburg,  and,  more 
recently,  by  Norway;  this  system  can,  therefore,  be  also  called 
the  Germanic  system. 
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In  Switzerland,  Germanic  and  Romanic  culture  meet,  and 
influence  each  other.  It  can  not  be  disputed  that  this  double 
inheritance  has  made  itself  felt  in  social  insurance.  Switzerland 
is  perhaps  not  adapted  to  a  strong  preference  for  one  of  the  two 
systems.  The  legislators  have  up  to  now  favored  the  Germanic 
system,  because  they  expect  the  quickest  and  cheajK-st  results 
from  a  systematic  development  of  this  system.  But,  as  was  the 
case  in  France  and  England,  the  voluntary  system  of  insurance 
has  long  gained  ground  in  Switzerland.  It  will  be  as  impossible 
in  Switzerland  to  reject  those  national  forms  of  insurance  which 
have  sprung  up  under  similar  conditions,  as  it  was  for  the  legis- 
lators in  the  former  two  countries  to  give  those  who  needed 
insurance  a  totally  new  system  which  was  not  based  on  the 
traditional  enjo>-ment  of  private  initiative.  In  regard  to  sick 
insurance,  therefore,  I^islation  will  have  to  be  devised  so  as  to 
favor  existing  institutions;  in  regard  to  accident  insurance,  on 
the  other  hand,  w^here  mainly  the  system  of  liability  is  to  be 
supplanted,  there  must  be  a  preference  shown  for  the  Germanic 
system  in  order  to  be  successful.  An  historical  resume  of  SwiM 
insurance  legislation  makes  this  point  clear  to  the  reader.  The 
previous  history  of  the  present  bill  may  be  briefly  recalled. 

The  Commission  of  the  Qmncil  of  States  first  turned  it* 
attention  to  German  legislation  on  insurance  in  the  preparation 
of  the  federal  law  of  188 1  concerning  employers'  liability  in 
factory  industries,  and  designated  tins  solution  as  by  far  the  most 
favorable  for  the  workii^^men.  The  GsmnuMion  held  that  the 
enactment  of  such  a  law  would  not  be  favorable  for  Switzerland 
at  that  time,  but  believed  that  that  system  of  insurance,  as  looa 
as  it  should  have  been  tested  m  Genxaoy,  sbodd  also  be  intro- 
duced into  Switzeriand. 

The  Klem  modoo.  aeocpted  by  the  Nationil  CoaadI  in  1885, 
requested  the  Federal  Coucil  to  iuvtatigMU  and  report  upon  the 
question  whether  or  not  the  tatrodoctioa  of  general,  obli|;atory 
accident  insurance  for  worktngmen  might  be  admafalc.  In  the 
consideration  of  this  moboo,  (be  fcpfamnrnt  of  liaitMlitjr  by 
insurance  was  ddntcd.  Sdntqimdy,  in  tUj,  ttaMKty  «ru 
increased  noticeably  in  favor  of  die  woriciagmen,  and,  at  tha 
same  time,  the  Federal  Council  waa  ioviccd  to  MboHl  «•  mkm  m 
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possible  to  the  Councils  a  report  and  proposition  concerning  the 
introduction  of  a  general,  compulsory  state  accident  insurance  of 
workingmen. 

A  report  of  the  Swiss  Handels  und  Industrieverein,  which 
was  first  published  in  1890  and  1893,  was  favorable  to  the  intro- 
duction of  compulsory  insurance  against  accidents,  as  well  as 
against  sickness,  while  the  liability  system  was  condemned.  In 
order  to  obtain  the  necessary  information  for  the  introduction  of 
the  insurance,  statistics  were  collected  of  all  accidents  in  Switzer- 
land from  April  i,  1888  to  March  31,  1891  (published  in  1894). 
Above  all,  however,  it  was  necessary  to  give  the  Confederacy  the 
necessary  constitutional  power  for  the  introduction  of  the  insur- 
ance. This  was  done  by  the  ratification  of  "Article  34  fetf"  of 
the  federal  constitution: 

"The  Confederation  shall  provide,  by  legislative  enactment, 
for  insurance  against  sickness  and  accidents,  account  being  taken 
of  existing  sick  clubs.  It  can  declare  participation  in  the 
insurance  to  be  obligatory  in  general  upon  all  or  for  certain 
determined  categories  of  citizens." 

This  new  amendment  of  the  Constitution  was  accepted 
October  26,  1890.  by  a  popular  vote  of  283,228  against  92,000. 
The  Department  of  Industry  then  assigned  the  task  of 
working  out  the  necessary  laws  in  January,  1891,  to  the 
National  Councillor  Forrer.  The  drafts  were  then  submitted 
to  a  special  Expert  Commission  and  deliberated  upon  by  them  in 
1893.  After  a  revision  of  the  draft  with  reference  to  these 
deliberations,  it  was  in  1895  examined  by  the  Federal  Council 
and  sent  with  a  message  of  the  21st  of  January,  1896,  to  the 
legislature.  In  the  next  three  years  the  drafts  were  thor- 
oughly discussed,  first  by  the  National  Council,  then  by 
the  Council  of  States,  the  pending  differences  between  the  two 
chambers  were  quickly  adjusted  through  the  pressure  of  the 
indefatigable  Forrer,  and  the  proposal  was  accepted  almost 
unanimously  by  the  councils  at  the  beginning  of  October,  1899. 
The  financial  side  of  the  law  was  also  thoroughly  examined  and 
it  was  believed  that  the  cost  of  insurance  could  be  met,  without 
the  creation  of  new  sources  of  income,  from  the  general  increase 
of  the  receipts  and  from  economies. 
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During  the  legislative  term  the  Referendum  was  asked  by 
117,461  citizens  of  all  the  Cantons.  By  popular  vote  May  20, 
1900,  the  law,  which  had  not  stimulated  an  active  discussion  in 
the  press,  was  rejected  by  341,914  votes  against  148,035;  only 
the  Canton  of  Glarus  showed  a  majority  in  favor.  A  short 
comprehensive  review  of  the  "lex  Forrer"  is  here  in  order. 

All  wage  earners  from  the  age  of  14  on,  whose  yearly  income 
or  salary  did  not  exceed  the  total  of  5,000  francs,  were  made 
subject  to  compulsory  insurance.  The  independent  earners  of 
house  industries  could,  by  vote  of  the  Cantons,  likewise  be  made 
subject  to  insurance.  All  between  the  ages  of  15  and  45,  who 
were  not  required  by  law  to  insure  themselves,  could  do  so 
voluntarily. 

In  order  to  carry  out  sick  insurance,  district  sick  associa- 
tions (2,000  inhabitants  at  the  least  should  form  a  district) 
and  factory  sick  associations  were  provided.  For  accident  insur- 
ance the  government  was  to  create  a  state  insuratice  institution. 

The  benefits  of  the  sick  associations  were  to  be  free  services 
of  a  physician  for  a  period  not  to  exceed  one  year  and,  beginning 
from  the  third  day  of  sickness,  the  payment  of  sick  mooey  amount- 
ing to  60  per  cent,  of  the  average  daily  wages  based  on  a  graded 
classification  of  earnings  under  ten  heads.  Upon  the  sick  asso- 
ciations fell  also  for  the  first  six  weeks  the  burden  of  incapacity 
due  to  accidents.  In  case  of  chronic  incapacity,  the  benefit  was 
to  consist  in  an  annuity  of  60  per  cent,  of  the  wages ;  in  case  of 
death,  besides  a  death  benefit  of  20-40  francs,  in  a  maximum 
pension  of  50  per  cent,  of  the  year's  salary  to  the  heirs. 

The  premiums  were  to  be  raised  in  the  case  of  sick  insurance 
from  a  federal  tax  of  one  centime  a  day  for  each  member  and  a 
maximum  tax  on  the  employer  and  on  the  employee  of  4  per  cent 
of  the  earnings.  In  the  case  of  compulsory  insurance,  the 
employer  was  to  pay  half ;  in  the  voluntary  insurance,  the  insured 
was  to  pay  the  total  tax  himself.  The  National  Council  could 
also  vote  for  mountain  districts,  as  well  as  for  agricultural 
laborers,  small  tradesmen  and  mechanics  subject  to  compulsory 
insurance  a  further  contribution  from  the  government  of  the 
maximum  of  one  centime  a  day  for  each  member.  The  Canton 
guaranteed  the  dues  of  the  indeiiendent  workman  engaged  in 
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house  industry.  The  Canton  had  also  to  assure  the  responsibility 
for  all  deficits  of  the  sick  associations.  The  supervision  of  the 
public  funds  was  to  be  given  to  the  officers  of  the  Canton  under 
the  control  of  the  Confederacy.  Disputes  were  to  be  settled  in 
the  courts  of  arbitration  of  the  Cantons  with  appeal  to  an 
insurance  court  of  the  federation. 

In  accident  insurance  the  premiums  were  graded  according  to 
the  degree  of  injury  and  the  wage  class;  the  government 
paid  one-fifth  of  the  premium,  the  employer  the  rest;  he,  how- 
ever, could  take  one-fourth  of  his  share,  or  20  per  cent,  of  the 
entire  premium,  from  the  earnings  of  the  workman.  The 
liability  law  was  repealed.  Contrary  to  the  former  practice,  the 
workmen  had  their  benefits  decreased  (from  100  per  cent  to  60 
per  cent.)  and  had  besides  this  to  pay  a  part  of  the  premium, 
which  up  to  this  time  had  not  been  the  case.  For  this,  however, 
the  workman  was  insured,  and  need  not  resort  to  a  liability  suit 
for  his  rights. 

Besides  the  public  societies  (Kreiskrankenkassen  and  Betriebs- 
krankenkasscn)  the  voluntary  sick  societies  were  still  left  the 
right  to  participate  in  the  subvention  of  Confederation,  as  far 
as  they  furnished  their  members  with  equal  benefits.  The  num- 
ber of  persons  subjected  to  compulsory  insurance  was  reckoned 
at  600,000  and  the  division  of  the  burden  was  provided  for  in 
the  following  manner : 

Sick  Accident 

Insurance  fr.      Insurance  fr.         Tofftl  fr.  It 

Government    2,540.000        2.624,000        5,164,000        22 

Employer    6,000,000        4.872,000      10,872.000        46 

Employee    6,000,000        1,624,000        7,624.000       33 

Total    14,540,000       9.120,000      23,660,000      100 

For  those  insured  voluntarily  the  Confederation  would  have 
had  besides  this  to  pay  about  two  million,  so  that  its  entire  tax, 
including  300,000  francs  for  military  insurance,  would  have 
readied  the  sum  of  7,545,000  francs. 

Since  in  the  law  of  1899  the  provisions  concerning  the  military 
insurance  were  not  affected,  they  were  separated  and,  after 
revision,  made  into  the  law  of  the  26th  of  June,  1901. 

After  the  rejection  of  the  law  of  1899,  there  was  a  general 
demand  for  the  preparation  of  a  new  draft.     Petitions  and  reso- 
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lutions  from  different  sources  were  sent  in  to  the  Federal 
Council  and  the  Federal  Assembly.  Some  desired  that  the  sub- 
vention of  the  government  should  be  divided  amongst  the  cantons 
proportionally  to  the  population;  others  demanded  the  direct 
subvention  of  the  existing  sick  associations  by  the  Confederation. 
Even  in  the  preparation  of  the  first  draft,  the  ignorance  con- 
cerning the  standing  at  that  time  of  the  different  voluntary 
insurance  organizations  was  experienced  again  and  again  in 
unpleasant  ways,  and  it  is  an  undisputed  fact  that  this  first  draft 
was  chiefly  wrecked  because  the  interests  of  the  numberless 
voluntary  aid  associations  already  existing  were  too  little 
regarded.  As  soon,  therefore,  as  the  preparation  for  a  second 
draft  was  taken  up,  it  was  at  once  clear  that  the  system  adopted 
could  only  be  successful  if  it  made  use  of  that  already  existing. 
The  majority  which  rejected  the  measure  had  been  opposed  not 
to  the  substance,  but  to  the  proposed  form. 

It  was  necessary,  first,  to  obtain  exact  statistics  of  the  existing 
benefit  societies.  The  statistics  concerning  the  voluntary  benefit 
societies  in  Switerland  for  the  years  1865  and  1880  prepared  by 
Professor  Kinkelin  in  a  manner  acknowledged  as  excellent,  could 
naturally  not  be  considered  as  authoritative  after  the  year  1900. 
Therefore,  for  the  third  time,  the  Swiss  Statistical  Society,  at 
the  instigation  of  the  Department  of  Industry,  took  the  initiative 
in  an  investigation  and  published  in  September,  1907,  the  Statis- 
tics of  the  Mutual  Benefit  Societies  in  the  Year  Jpoj.  The 
results  of  this  collection  of  statistics  were  available  for  use 
in  the  Message  of  the  Federal  Council  concerning  sick  and 
accident  insurance,  issued  the  loth  of  December,  1906. 

This  extremely  interesting  collection  of  statistics,  prepared  by 
Dr.  A.  Gutknecht,  occasioned  many  surprises.  Above  all,  it 
revealed  the  great  development  of  the  mutual  insurance  system 
since  the  year  1880.  The  number  of  societies  had  doubled  and 
the  membership  increased  to  one-half  million,  i.e.,  two  and  one- 
half  times  the  former  membership,  so  that  the  percentage  of  the 
insured  inhabitants  increased  from  7  to  15  per  cent. 

It  is  very  interesting  to  note  that  the  benefit  societies  of  Great 
Britain,  which  are  also  organized  on  the  principle  of  voluntary 
membership    and    self-government,    developed    in    the    period 
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between  1875  and  1903  in  a  very  similar  fashion.  The  member- 
ship amounted  to  about  six  millions  in  1903,  i.e.,  likewise  15  per 
cent,  of  the  jyopulatton.  In  Germany,  however,  under  the  sys- 
tem of  compulsory  insurance,  the  number  of  those  insured 
against  sickness  amounted  in  1906  to  20  per  cent,  of  the  inhabi- 
tants. It  is  easy  to  see  that  in  Switzerland  and  Great  Britain 
the  lowest  classes  of  workmen,  who  need  insurance  most,  are  not 
embraced  in  the  system  of  voluntary  insurance  and  never  can  be. 
If  the  system  of  voluntary  insurance  is  lacking  in  this  respect,  it 
still  cannot  be  disputed  that  just  those  lowest  classes  themselves, 
in  spite  of  obligatory  insurance,  must  be  left  to  charity.  The 
popular  vote  of  1900  shows  that  the  system  of  voluntary  insur- 
ance cannot,  because  of  its  failure  in  this  respect,  be  replaced  by 
that  of  compulsory  insurance,  which  was  displeasing  to  the  people. 

The  statistics  of  the  Swiss  benefit  societies  of  the  year  1903 
showed,  however,  that  the  financial  condition  of  the  societies  was 
still  an  unfavorable  one,  and  since  the  earlier  investigations  no 
improvement  could  be  discovered.  Excluding  the  great  benefit 
societies  of  transportation  companies,  the  dues  of  the  remaining 
benefit  societies  have  scarcely  covered  the  running  expenses. 
The  surplus  income  of  the  sick  benefit  societies  in  1903  is  due 
only  to  the  interest  on  the  thirty-five  million  endowment.  Unfor- 
tunately, Swiss  statistics  give  no  infonnation  on  the  actuarial 
balances  of  the  insurance  societies,  as  is  done  in  the  case  of  the 
English  benefit  societies.  In  this  matter  of  financial  statements, 
the  Forrer  draft  would  have  effected  an  improvement,  and  every 
new  insurance  law  that  aims  not  only  at  the  quantitative  exten- 
sion of  the  aid  societies,  but  also  at  their  qualitative  betterment, 
must  strive  to  give  them  a  better  financial  foundation. 

It  is  above  all  things  extremely  difficult  to  do  justice  to  the 
demands  which  a  system  of  insurance  societies,  based  upon  the 
technical  principles  of  insurance,  demands  of  an  organization, 
without  endangering  the  principle  of  complete  freedom.  A  con- 
sideration of  the  development  of  the  English  aid  societies  shows 
however,  that  this  difficulty  can  be  overcome.  In  England,  the 
benefit  societies  have  developed,  to  a  great  extent,  through  the 
private  initiative  of  those  who  needed  insurance.  This,  how- 
ever, has  shown  itself  too  weak  to  satisfy  all  demands.     Besides 
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the  friends  of  voluntary  insurance  there  was  also,  therefore,  an 
active  party  which  considered  obligatory  insurance  the  only 
salvation.  Legislation  had  been,  however,  limited  to  protect, 
develop,  and  further  the  system  already  existing,  and  not  to 
replace  it  by  a  system  of  force.  Voluntary  insurance  is  so  deeply 
rooted  in  the  habits  of  the  English  that  there  is  no  longer 
room  for  compulsory  insurance.  The  English  benefit  society 
legislation  gives  the  societies  certain  rights  and  privileges,  but 
lays  certain  definite  duties  upon  them.  The  most  important  of 
these  are  the  full  publicity  of  the  management,  and  the  submis- 
sion to  the  proper  government  department  of  a  yearly  report, 
and  of  a  statement  of  the  si>ecific  results  of  insurance  operations. 
The  rigid  publicity  of  the  yearly  report  and  financial  statements 
has  substantially  helped  to  increase  the  strength  of  the  aid  socie- 
ties. The  appeal  to  the  spirit  of  competition  of  the  societies  has 
had  excellent  results.  Further,  the  two  latest  statistical  state- 
ments of  benefit  societies  of  both  countries,  the  Swiss  of  1903  and 
the  English  of  1905,  show  in  different  points  a  remarkable  agree- 
ment. A  more  detailed  consideration  of  the  two  publications 
would,  however,  lead  us  too  far  afield.  We  shall,  therefore, 
return  to  the  consideration  of  Swiss  legislation. 

In  the  light  of  the  lessons  of  the  preceeding  insurance  cam- 
paign, of  the  results  of  the  third  publication  of  benefit  society 
statistics,  as  well  as  of  some  among  the  many  memorials  handed 
in  to  the  officials  since  the  year  1900,  a  new  bill  for  sick  and 
accident  insurance  was  worked  out.  A  commission  was 
appointed  from  the  Federal  Council  in  1905,  consisting  of 
Messrs.  Deucher,  Comtesse,  and  Forrer,  the  last  of  whom  had 
been  elected,  in  the  meantime,  to  the  Federal  Council.  This 
delegation  was  directed  to  occupy  itself  especially  with  sick  and 
accident  insurance  legislation.  The  principle  was  established 
that  sick  insurance  should  be  carried  out  in  the  form  of  subven- 
tion of  the  existing  societies;  accident  insurance,  on  the  other 
hand,  as  a  national  affair.  Both  branches  of  insurance  should  be 
legislated  upon  at  the  same  time.  A  jurist  was  then  appointed, 
Dr.  E.  Ceresole,  for  the  Department  of  Industry,  who  should 
work  out  the  new  drafts.  In  December,  1904,  he  submitted  to 
the  Department  a  draft  for  sick  insurance  and  in  February,  1905, 


244 


Yale  Review. 


[Nov. 


a  like  one  for  accident  insurance.  The  commission  of  the 
Federal  Council  occupied  itself  with  these  drafts  until  July,  1906, 
and  on  the  loth  of  December,  the  Message  of  the  Federal  Council 
with  the  finished  draft  of  the  law  was  submitted  to  the  Federal 
Assembly. 

The  fact  that  the  officials  dared  not  expose  the  new  draft  to 
the  chance  of  failure,  and  that,  after  the  rejection  of  the  law  of 
1899,  a  new  defeat  of  legfislative  activity  would  hinder  social 
insurance  for  a  g^eat  many  years,  caused  the  Federal  Council  to 
compromise. 


In  the  case  of  sick  insurance,  the  principle  of  compulsion  was 
abandoned.  The  adoption  of  obligatory  insurance  was  left  to 
the  cantons  or  communes.  Compulsory  insurance  of  course  may 
be  introduced  by  the  legislative  body  at  a  later  date,  when  the 
situation  is  more  favorable.  Individual  cantons  already  accept 
the  principle  of  compulsory  sick  insurance,  and  benefit  society 
statistics  havt  shown  that  120,000  people,  that  is,  a  fourth  of 
the  membership  of  all  sick  benefit  societies,  are  compulsorily 
insured.  It  is  hoped  by  the  proposed  law  so  to  further  voluntary 
insurance  that  it  also  will  become  general.  The  passage  of  the 
law  of  1898  in  France  for  the  subvention  and  inspection  of 
the  present  mutual  benefit  societies  caused  a  rapid  increase 
of  the  number  of  those  who  are  insured  against  sickness,  and 
to-day  they  number  about  7  to  8  per  cent,  of  the  population. 
Under  a  similar  system,  the  proportion  in  Belgium  is  1 1  per  cent 
of  the  population,  and  in  England  12  per  cent.,  while  the  cor- 
responding number  insured  under  the  system  of  compulsory 
insurance  in  Germany  is  20  per  cent.,  and  in  Austria  only  1 1  per 
cent.  In  Switzerland,  more  than  half  (about  55  per  cent.)  of 
those  who  were  to  be  insured  according  to  the  earlier  draft  are 
already  insured  against  sickness,  part  voluntarily  and  part  com- 
pulsorily. 

To  further  sick  insurance,  the  Confederacy  makes  use  of  sick 
benefit  societies  recognized,  inspected,  and  subsidized  by  it. 
Only  those  shall  be  recognized  which  carry  on  sick  insurance, 
exclusively  or  in  connection  with  other  kinds  of  insurance,  and 
have  their  headquarters  in  Switzerland.     In  regard  to  member- 
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ship,  it  is  demanded  from  these  societies  that  they  accept  persons 
of  both  sexes  under  the  same  conditions,  and  that  they  do  not 
exclude  candidates  because  they  are  Swiss  citizens.  Ahens  can 
therefore  at  any  time  become  members  of  recognized  sick  benefit 
associations  under  the  same  conditions  and  privileges  as  the 
Swiss  themselves,  provided  they  live  in  Switzerland.  In  return 
for  this  extension  of  privileges  to  aliens,  reciprocity  treaties  may 
provide  that  the  Swiss  in  foreign  countries  shall  enjoy  the 
benefit  of  their  insurance  legislation.  In  this  way,  Switzerland 
also  does  her  share  in  the  development  of  an  international  social 
insurance. 

No  harm  results  to  the  sick  benefit  associations  from  the 
admission  of  women  under  the  same  conditions  as  men,  since 
the  greater  frequency  of  sickness  among  women  is  balanced  by 
their  lower  average  age.  Women  in  childbed,  who  after 
recovery  are  not  yet  allowed  by  law  to  continue  their  occupations, 
are  paid,  during  the  continuation  of  the  prohibition,  half  the  sick 
benefit  paid  in  case  of  sickness. 

The  Karetuszeit,  i.  e.,  the  time  which  must  pass  from  the  day 
of  entrance  of  a  member  until  the  beginning  of  his  eligibility  for 
benefit,  can  be  no  longer  than  three  months. 

The  Wartefrist,  i.  e.,  the  time  from  the  beginning  of  the  sick- 
ness until  the  beginning  of  payment  by  the  society,  can  be 
three  days  at  the  most  in  the  case  of  a  society  which  pays  a  sick 
benefit;  in  the  case  of  a  society  which  only  supplies  medical  aid, 
there  is  no  period.  The  duration  of  the  minimum  payment  is 
fixed  at  six  months,  at  the  least.  This  minimum  benefit  consists, 
with  those  societies  which  care  for  the  sick,  in  the  rendering  of 
medical  treatment  and  medicine,  or  in  the  case  of  those  which 
pay  money,  in  the  payment  of  at  least  one  franc  a  day. 

As  the  statistics  of  the  benefit  societies  show,  these  conditions 
fixed  as  normal  in  the  law  are  already  carried  out  in  the  majority 
of  societies,  so  that  it  will  not  be  difliicult  for  all  societies 
with  the  help  of  the  subvention  of  the  Confederation  to  increase 
the  minimum  payments  or  to  establish  their  finances  on  a  sound 
basis. 

The  societies  which  give  medical  treatment  had  in  1903  about 
230,000  members,  and  showed  a  marked  growth  since   1880. 
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The  societies  which  give  financial  aid,  found  principally  in 
Romanic  Switzerland,  numbered  185,000  members.  The  differ- 
ences in  organization  make  themselves  strongly  felt  when  the 
question  of  transfer  of  membership  arises.  In  the  bill  of  1899, 
with  its  uniform  type  of  organization,  transfer  was  very  simple. 
Since,  however,  in  the  new  law,  societies  for  special  occupations, 
for  special  trades,  for  different  creeds,  or  with  other  conditions, 
are  sanctioned,  not  everyone  will  find  in  his  own  town  a  society 
which  will  suit  him  and  which  will  at  once  accept  him.  Here  a 
lack  is  apparent  which  would  have  been  filled  by  the  uniform  type 
of  sick  benefit  societies  provided  for  in  the  earlier  bill. 

All  sick  benefit  societies  which  fulfill  the  requirements  are 
to  be  subsidized  by  the  government.  The  subsidy  is  to  consist  of 
one  centime  per  day  for  each  member.  This  yearly  payment  of 
the  Confederation,  of  3  francs  65  centimes,  corresponds  to 
a  daily  payment  of  sick  indemnity  of  about  48  centimes,  thus 
about  one-half  of  the  required  minimum  payment.  Since  the 
daily  benefits  of  those  sick  associations  which  give  medical 
attendance  is  reckoned  as  something  less  than  one  franc,  these 
societies  receive  a  relatively  greater  subvention.  The  govern- 
ment plans  in  this  way  to  stimulate  them  further.  The  govern- 
ment's contribution  to  such  societies  as  give  besides  the  medical 
attendance,  or  a  minimum  of  one  franc  a  day,  a  money  payment 
of  at  least  one  franc,  is  one  and  one-half  centimes  per  member,  or 
5.48  francs  a  year.  Those  who  are  members  in  more  than  one 
society  receive  the  subvention  only  once.  The  supervision  is 
invested  in  the  officers  of  the  Canton.  To  the  government  is 
reserved  the  right  of  general  supervision  and  control  of  the 
accounts.  The  Federal  Council  ascertains  also  if  the  societies 
guarantee  their  members  the  necessary  security.  The  striking 
of  balances  is  not,  however,  demanded.  The  recognized  sick 
societies  are  obliged  also  to  assist  in  accident  insurance. 

If  the  proposed  draft  is  far  from  satisfying  all  the  conditions 
desired  in  the  draft  of  1899,  its  acceptance  will  nevertheless  be 
greeted  as  an  important  advance.  With  the  introduction  of  free 
transfer  from  one  society  to  another,  with  the  increased  facili- 
ties for  the  insurance  of  women  and  children,  and  with  the  better- 
ing of  the  financial  condition  of  the  societies,  a  quantitative  and 
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qualitative  improvement  will  be  practicable;  a  foundation  will 
thus  be  created  upon  which  to  build  later.  The  text  of  the  con- 
stitution will,  it  is  true,  not  be  exactly  realized,  since  insurance 
against  illness  will  not  be  created,  but  only  subsidized.  In 
respect  to  this  branch  of  insurance,  therefore,  Switzerland  fol- 
lows the  Romanic  system. 


Accident  insurance  could  not  be  founded  upon  existing  institu- 
tions, since  the  liability  laws  of  1881.  1887,  and  1905  were  to  be 
superseded.  The  dissatisfaction  with  the  liability  system  was 
one  of  the  motives  for  the  acceptance  of  article  "34  bis"  of  the 
constitution.  The  following  defects  are  charged  against  the 
existing  liability  laws : 

1.  The  risk  to  which  the  employer  is  exposed  through  his 
liability  for  compensation  for  accidents ;  he  can,  it  is  true,  insure 
himself  against  it; 

2.  The  impossibility  of  securing  payment,  by  the  injured  per- 
son or  his  heirs,  from  a  non-insured  employer  who  is  unable  to 
pay; 

3.  The  long,  costly  liability  suits,  which  are  always  very  uncer- 
tain in  their  outcome ; 

4.  The  ill  will  which  even  the  liability  for  accidents  some- 
times, and  the  prosecution  of  a  suit  always,  arouse  between 
employer  and  employee ; 

5.  The  form  and  amount  of  compensation,  which  do  not  cor- 
respond to  the  loss ;  the  maximum  payment  of  6,000  francs,  set 
to  clear  all  claims,  is  much  too  small,  and  the  quittance  system 
(Abfindungssystcm)  has  in  general  many  disadvantages; 

6.  The  payment  of  full  wages,  in  case  of  accident  (100  per 
cent,  of  the  workmen's  earnings),  is  dangerous,  because  it 
encourages  simulation ; 

7.  The  inequalities  and  injustices  which  must  arise  through 
different  liability  laws  existing  at  the  same  time.  For  example, 
the  maximum  claim  mentioned  above  is  not  found  in  the  liability 
laws  of  transportation  companies  of  1905. 

Most  states  have  substituted,  little  by  little,  for  the  liability 
system,  which  always  has  an  unpleasant  personal  character, 
the   accident    insurance   system.      Insurance    is   purely   a   mat- 
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ter  of  business.  Accident  and  the  material  settlement  of  it 
belong  to  industry  and  constitute  a  certain  percentage  of  the  cost 
of  production.  The  workman  is  thereby  made  independent  of 
the  employer,  and  the  opposition  which  liability  for  accident  has 
created  between  employer  and  employee  vanishes.  The  Message 
of  the  Federal  Council,  therefore,  designates  the  solution  of  the 
question  of  accident  insurance,  next  to  that  of  sick  insurance, 
as  the  most  pressing  need. 

The  present  draft  of  accident  insurance  legislation  has  caken  a 
number  of  points  from  the  law  of  1899,  such  as  the  creation  of 
a  federal  accident  insurance  bureau,  the  indemnification  of 
all  accidents,  even  non-industrial,  the  benefit  to  the  injured  and 
the  manner  of  the  subvention  by  the  government.  This  bill  had 
necessarily  to  depart  from  the  early  draft  in  defining  those  com- 
pelled to  insure.  The  Forrer  law  demanded  the  compulsory 
insurance  of  all  dependent  wage  earners.  The  new  draft  could 
not  go  as  far,  because  sick  insurance,  which  has  to  be  carried 
into  effect  simultaneously,  does  not  recognize  compulsion. 

Insurance  is  required,  rather,  only  in  those  trades  which  are 
covered  under  the  present  liability  law.  Employees  in  agricul- 
ture, handicrafts,  small  trades,  commerce,  and  domestic  service, 
as  well  as  workers  at  home,  day  laborers,  and  casual  workmen 
do  not  come  under  the  accident  insurance  law.  On  the  other 
hand,  all  these  classes  of  workmen  can  insure  themselves  volun- 
tarily and  enjoy  the  subvention  of  the  government.  The  way 
is  thus  prepared  for  a  further  extension  of  insurance;  and  the 
experience  gained  can  be  used  in  future  legislation.  Aliens  are 
subject  to  the  same  conditions  as  the  Swiss,  but  mere  transitory 
work  in  Switzerland  in  the  employment  of  a  foreign  concern 
does  not  necessitate  insurance.  The  right  to  receive  payments 
shall  not  be  taken  away  because  of  residence  in  a  foreign  country. 

The  two  main  features  of  the  accident  insurance  law,  namely, 
the  Federal  Accident  Insurance  Bureau  and  the  insurance  of 
accidents  not  peculiar  to  tlie  industry,  have  a  close  organic  rela- 
tionship. In  making  insurance  obligatory,  for  certain  persons, 
the  government  binds  itself  to  provide  the  means  of  insurance. 
At  the  same  time,  it  did  not  wish  the  injury  of  a  workman, 
which  is  always  a  misfortune  to  the  injured,  to  become  an  object 
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for  private  speculation.  This  demanded  the  creation  of  a  special 
institution,  which  alone  should  have  the  right  to  carry  on  the 
business  of  insuring  laborers  against  accident.  In  order  to 
arouse  the  most  intense  interest  in  the  welfare  of  this  institution, 
all  should  be  subject  to  the  payment  of  dues.  As  compensation 
for  the  dues  paid  by  the  workmen,  which,  under  the  liability 
system  were  naturally  out  of  the  question,  as  well  as  for  the 
reduction  of  the  benefit  from  icx3  per  cent,  to  70  per  cent,  of  the 
wages,  all  the  accidents,  even  those  not  pertaining  to  the  industry, 
are  to  be  covered  by  insurance.  Moreover  a  share  in  the 
management  of  the  insurance  institution  must  now,  of  course,  be 
conceded  to  workmen. 

The  accident  insurance  bureau  must  be  thought  of  as  a  great 
mutual  clearing  house  which  is  administered  by  all  who  have  an 
interest.  The  competition  with  private  insurance  companies, 
who  would  usurp  the  good  risks  with  a  careful  rejection  of  the 
bad,  had  to  be  eliminated  because  of  the  smallness  of  the  country. 
Further,  the  institution  enjoys  the  privileges  of  free  postage,  free- 
dom from  taxation,  freedom  from  stamp  duty  and  the  rights  of 
a  legal  corporation.  To  the  board  of  management,  consisting 
of  representatives  of  the  government,  the  employers,  and  the 
employees,  according  to  the  percentage  paid  by  each,  authority  is 
given  not  only  in  purely  business  aflFairs,  but  also  to  establish 
premium  and  risk  tariffs,  as  well  as  actuarial  tables  for  regu- 
lating payments.  The  employer  and  the  employee  cooperate  in 
the  carrying  out  of  the  insurance  at  the  lowest  possible  cost,  and 
in  the  establishment  of  rules  and  regulations  for  the  prevention 
of  accidents  and  of  simulation. 

The  institution  is  to  maintain  agencies  to  carry  on  the  ordinary 
business  of  insurance.  It  may,  for  this  purpose,  make  use  of 
recognized  sick  benefit  societies  at  a  low  compensation,  as  far 
as  they  are  suitable.  There  is  also  an  important  reinsurance 
service  for  the  minor  accidents  whose  cure  takes  less  than  six 
weeks.  This  is  also  given  over  to  the  local  sick  benefit  societies, 
in  return  for  the  payment  of  a  fixed  premium.  By  the  prospect 
of  a  slight  profit,  the  societies  are  interested  in  the  proper  manage- 
ment and  care  of  small  accidents,  and  the  institution  thus  escapes 
with  the  least  expense. 

IT 
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The  benefits  of  the  institution  consist  in  the  granting  of  care 
and  money  to  the  injured,  in  invalid  pensions,  in  death  benefits 
and  in  pensions  to  the  heirs.  Sick  benefits  and  invahd  pensions 
amount  to  70  per  cent,  of  the  earnings,  the  pensions  to  survivors 
to  a  maximum  of  50  per  cent,  and  a  death  benefit  of  40  francs. 
Intentional  bringing  about  of  accidents  and  gross  negligence  led 
to  forfeiture  or  scaling  down  of  claims.  Even  non-industrial 
accidents,  which  many  times  are  hard  to  distinguish  from  indus- 
trial accidents,  and  often  formerly  led  to  suits,  are  now  included 
in  the  insurance.  With  this  provision,  Switzerland  has  placed 
herself  in  an  entirely  new  position,  which  has  as  yet  not  been 
occupied  by  any  other  nation  with  a  perfected  insurance  for 
workmen. 

The  subvention  of  the  Confederation  amounted,  according  to 
the  law  of  1899,  to  a  fifth  of  the  entire  premium;  three-fifths 
were  to  be  paid  by  the  employer,  and  one-fifth  by  the  employee. 
In  the  present  draft,  this  division  is  provided  for,  but  only  as  an 
average.  Specifically,  the  less  dangerous  trades  receive  a  rela- 
tively larger  contribution  to  the  premium  from  the  Confedera- 
tion. For  these  the  danger  from  non-industrial  accidents  is 
relatively  greater;  furthermore,  it  is  planned  in  this  way  to 
encourage  measures  for  prevention  of  accidents.  The  rest  of 
the  premium  is  to  be  paid  by  the  employer;  he  can,  however, 
withhold  the  maximum  of  one-fourth  of  his  share  from  the  earn- 
ings of  the  workman. 

The  cost  of  establishing  the  bureau  for  accident  insurance  is 
to  be  paid  by  the  government,  and  it  also  pays  half  of  the  cost  of 
management.  The  disputes  arising  from  this  law  shall  be  settled 
legally  by  an  insurance  court  created  solely  for  this  purpose. 

The  yearly  expenditure  of  the  government  is  estimated  as 
follows : 

Sick  insurance,  600,000  insured  3,256,000  f  r. 

Accident  insurance,  430,000  insured  3,650,000  f  r. 


Total 


6,906,000  It. 


The  cost  of  establishing  the   insurance   bureau,   estimated   at 
200,000  francs,  must  also  be  added  to  this. 
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For  parliamentary  consideration,  the  bill  of  the  Federal  Council 
first  went  to  the  National  Council,  where  it  was  referred  to  a 
committee.  Public  criticism  became  now  very  active,  and  in 
addition  to  the  comment  of  the  press,  the  committee  was 
showered  with  memorials,  petitions  and  resolutions.  The  boards 
of  trade  of  different  cities  and  cantons,  for  the  most  part,  opposed 
the  bill.  Very  little  was  said  in  general  against  sick  insurance; 
only  the  right  of  a  free  choice  of  a  physician  was  criticised. 
Accident  insurance,  especially  the  bureau  for  accident  insurance 
and  the  insurance  of  non-industrial  accidents,  was  pronounced 
unacceptable  both  by  those  engaged  in  trade  and  manufactures, 
and  by  private  insurance  companies;  even  the  manner  of  paying 
the  premiums,  the  form  of  notification,  and  the  division  of  the 
subvention  of  the  government  had  opponents. 

The  committee  of  the  National  Council  thoroughly  considered 
the  numerous  objections  and  completed  its  deliberations,  which 
took  about  forty  sessions,  in  May,  1908.  In  regard  to  sick  insur- 
ance, the  committee  voted  to  make  over  the  right  of  the  cantons 
to  introduce  compulsory  insurance  to  the  communes ;  to  render 
possible  the  recognition  of  societies  with  definite  political,  trade, 
or  religious  affiliations;  to  facilitate  transfer;  to  retain  the  free- 
dom of  choice  in  regard  to  physicians  and  druggists;  to  increase 
the  lienefits  to  women  and  those  in  childbed ;  to  increase  the  con- 
tribution of  the  government  to  societies  in  mountain  regions; 
and  to  make  it  the  duty  of  the  government  to  share  the  costs  of 
obligatory  cantonal  insurance.  For  women  and  children  the 
payments  of  the  government  are  increased  to  i^  centimes  and 
for  societies  which  give  combined  benefits  to  i^  centimes. 

In  regard  to  accident  insurance,  the  Commission  voted  to 
adhere  firmly  to  compulsory  insurance,  to  the  establishment  of  an 
accident  insurance  bureau,  and  to  the  insurance  of  non-industrial 
accidents.  On  the  other  hand,  the  individual  insurance  provided 
in  the  draft  is  dropped,  and  for  it  the  simpler  collective  insur- 
ance with  the  keeping  of  wage  scales  is  substituted.  In  place  of 
the  graded  contributions  of  the  government  which  were  found  too 
complicated,  there  was  proposed  a  imiform  contribution  of  5^  of 
one  per  cent,  of  the  wages ;  the  rest  of  the  premium  is  paid  ^ 
by  the  employer,  and  J4  by  the  employee.  Voluntary  insurance 
has  been  extended  to  wider  circles;    the  benefits  for  all  grades 
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raised  lo  per  cent.  The  buying  out  of  a  pension  is  provided 
for  in  special  cases  of  traumatic  neurosis.  The  cooperation  of 
the  sick  societies  as  reinsurers  for  minor  accidents  was  organized 
in  such  a  way  as  to  lead  to  a  greater  independence  of  the  societies. 
The  changed  draft  will  affect  about  700,000  people  (20  per  cent, 
of  tlie  population)  in  sick  insurance  and  300.000  in  accident 
insurance,  and  accordingly  the  payment  of  the  government  is 
increased  yearly  from  7  million  to  9  million  francs. 

The  National  Council  itself,  which  at  the  instance  of  the  chair- 
man of  the  committee,  Hirter,  closed  the  discussion  of  the  bill 
before  the  election  in  the  fall  of  1908,  adopted  in  practically  all 
the  important  points  the  report  of  its  committee.  Certain 
diseases  peculiar  to  particular  trades  are  also  included  in  the 
insurance.  Only  those  shall  be  eligible  as  physicians  and  drug- 
gists who  are  in  possession  of  a  federal  diploma. 

In  the  principal  points,  therefore,  the  National  Council  has 
endorsed  the  draft  of  the  Federal  Council  of  1906.  The  bill  was 
now  given  to  the  committee  of  the  Council  of  States,  already 
appointed  in  the  session  of  December,  1908.  This  committee 
handed  in  its  report  at  the  end  of  1909,  so  that  the  Council  of 
States  could  pass  upon  the  whole  draft  in  the  session  of 
December,  1909,  and  of  the  spring  of  1910. 

The  Council  of  States,  at  the  instance  especially  of  the  chair- 
man of  the  committee,  Usteri,  adopted  a  number  of  changes  in 
the  bill.  The  insurance  of  sick  benefit  for  children  under  four- 
teen years  was  prohibited;  on  the  other  hand,  women  in  child- 
bed are  to  receive  the  full  sick  benefit  for  six  weeks  after 
confinement.  The  government  is  to  pay  a  considerable  lying-in 
premium  to  the  societies.  The  federal  contributions  are  to  be 
reckoned  for  the  whole  year  in  a  round  sum,  instead  of  by  days. 
The  dues  of  the  government  are  fi.xed  at  3  francs,  50  centimes  for 
children.  3  francs,  50  centimes  for  men,  and  4  francs  for  women, 
when  the  societies  provide  for  the  minimum  benefits.  For  com- 
bination benefits,  the  federal  subvention  is  raised  to  5  francs. 
The  regulations  concerning  transfer  are  simplified,  and  the 
freedom  of  choice  of  physicians  is  restricted  in  the  interest  of 
the  societies,  so  that  in  the  bigger  communities  the  societies  may 
make  contracts  with  some  of  the  doctors.  The  number  of  con- 
tracting doctors,  however,  must  be  over  half  of  those  practicing 
in  the  community. 
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The  Council  endorsed  the  erection  of  a  federal  bureau  for 
accident  insurance;  Lucerne  was  named  as  its  location,  and  the 
management  was  given  greater  independence.  On  the  other 
hand,  the  Council  of  States  separated  the  insurance  of  industrial 
and  non-industrial  accidents.  The  costs  of  industrial  accidents 
are  to  be  assumed  by  the  employers,  those  of  non-industrial 
accidents,  on  the  other  hand,  by  the  insured.  This  complete 
separation  will  work  favorably  on  the  relations  between 
employers  and  employees.  Of  the  federal  subvention,  a  part  is 
to  be  used  for  the  net  premium  of  non-industrial  accidents,  the 
other  part  for  the  cost  of  maintenance;  the  government  con- 
tributes nothing  to  the  premium  of  the  employer.  Of  course, 
this  arrangement  necessitates  the  keeping  of  separate  books.  In 
the  interests  of  the  insured,  the  measures  concerning  occupational 
diseases  are  extended  to  include  also  those  cases  the  cause  of 
which  can  only  be  traced  mainly  to  a  material  dangerous  to 
health. 

After  a  detailed  investigation,  the  Council  of  States  concluded 
that  the  net  premium,  advocated  by  the  Message  of  the  Federal 
Council,  2.5  p)er  cent,  of  the  wages,  should  be  raised  to  3.3  per 
cent.  The  division  of  the  cost  of  the  insurance  is  altered  by  this. 
The  number  of  insured  being  the  same  as  in  the  proposals  of  the 
National  Council,  and  allowing  a  10  per  cent,  increase  in  the 
wages,  the  estimate  becomes  as  follows : 

Voluntary  Sick  Insurance  of  Societies  3,490,000  f  r. 

Compulsory  Insurance  of  Cantons   780,000  fr. 

Additional  contribution  for  Mountain  Districts  300,000  fr. 

Accident  Insurance   2,178.000  fr. 


Total  6,748,000  f r. 

In  accident  insurance,  the  division  of  the  entire  burden  is  as 
follows : 

GoTcrament 
Net  premium  for  industrial 

accidents    

Net  premium  for  non-indus- 

triaj  accidents   990.000 

Cost  of  administration  1,188,000 


Tdal    2.178,000 

Per  cent 8.3% 


Employer 

Insured 

Toul 

19.800,000 

19,800.000 

2,970,000 

3,960,000 

990,000 

198,000 

2,376,000 

20,790,000 

3.168,000 

26,136.000 

79.6% 

12.1% 

100% 
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The  contribution  of  the  government  is  increased  two  and  one- 
half  millions  of  francs  yearly  above  the  estimate  of  the  National 
Council. 

Both  Councils  have  taken  a  position  based  essentially  upon  the 
proposals  of  the  Federal  Council.  They  are  unanimous  in  the 
subvention  of  existing  sick  benefit  societies ;  in  the  establishment 
of  an  institution  for  accident  insurance  and  in  the  insurance  of 
non-industrial  accidents.  The  resolutions  of  the  Councils  dis- 
agree in  some  subordinate  points,  but  the  reconciling  of  these 
will  scarcely  occupy  more  than  half  of  191 1.  In  case  the  Refer- 
endum should  be  applied  again,  the  vote  of  the  people  could  then 
take  place  in  the  fall  of  191 1,  or  at  the  latest  in  the  spring  of 
1912. 

By  the  acceptance  of  this  improved  draft,  a  great  social  work 
will  be  accomplished,  and  Switzerland  will  then  take  a  prominent 
place  among  the  nations  in  regard  to  labor  insurance,  as  she 
already  does  in  labor  legislation.  The  obligation  which  the  gov- 
ernment assumed,  twenty  years  ago.  toward  those  who  are  robbed 
of  their  earnings  through  sickness  and  accidents,  will  be  met  by 
the  Swiss  people  through  this  insurance.  Where  the  law  does 
not  yet  effect  the  completest  realization,  it  yet  contains  the  prep- 
arations for,  and  the  possibility  of,  a  later  development.  In 
respect  to  the  extent  and  the  benefits  of  insurance,  Switzerland 
can  scarcely  be  said  to  be  behind  the  recognized  high  standards 
of  the  German  Empire,  if  one  excludes  old  ag^  and  invalid 
insurance,  as  well  as  the  insurance  of  relatives,  which  still 
remains  to  be  created. 

O.  H.  Jenny. 

Statistisches  Amt,  Basel,  Switzerland. 
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MISS  EASTMAN'S  book,  published  under  the  title  above, 
is  a  comprehensive  presentation  of  the  material 
gathered  for  the  Pittsburg  Survey  in  1907-08,  and  for 
the  New  York  Employers  Liability  Commission  in  1909.  As 
described  in  the  publisher's  advertisement,  it  is  a  "dramatic  and 
compelling  account"  of  industrial  accidents,  studied  with  the 
object  of  determining:  (i)  the  indications  as  to  responsibility, 
and  (2)  the  material  loss  and  privation  resulting  therefrom. 

The  materials,  as  far  as  they  attempt  to  determine  the  causes 
and  sources  of  responsibility,  are  questionable.  Their  purpose 
is  to  correct  the  distorted  and  prejudiced  accounts  of  accidents 
which  have  come  from  the  employers'  reports,  and  from  the 
evidence  of  employees  whose  jobs  possibly  depended  upon  a  one- 
sided testimony,  given  before  discredited  and  perhaps  venal 
coroners'  juries.  Yet,  however  prejudiced  such  past  testimony 
may  have  been,  and  however  earnest  is  the  purpose  to  present  a 
truer  picture,  it  cannot  be  claimed  that  evidence  taken  from  six 
months  to  a  year  and  a  half  after  the  occurrence  of  an  accident, 
from  the  testimony  of  interested  and  perhaps  justly  bitter  friends 
and  relatives,  or  from  the  hearsay  of  fellow  workingmen,  anony- 
mous foremen  and  labor  representatives,  is  a  safe  basis  for  any 
exact  statistics  from  which  to  draw  deductions  as  to  causes  and 
responsibilities.  And  when  such  figures  are  colored  by  the  neces- 
sities of  a    "dramatic  and  compelling"    style  in  order  to  prove 

*  Work,  Accidents,  and  thf  Low.  By  Crystal  Eastman.  The  Pittsburg 
Survey.  Russell  Sage  Foundation.  New  York :  Charities  Publication  Com- 
mittee, 1910 — pp.  xvi.  345.    $1.65. 
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that  only  thirty-two  per  cent,  of  the  fatal  accidents  can  be  laid 
to  the  responsibility  of  the  victims,  their  reliability  suffers  accord- 
ingly. We  might  accept  the  conclusions  as  roughly  indicative  of 
conditions,  were  they  not  further  weakened  by  the  attempt  to 
show  that  only  twenty-one  per  cent,  are  really  caused  by  the  care- 
lessness of  the  worker;  strictly  speaking,  five  per  cent,  being  due 
to  Jiis  ignorance,  three  per  cent,  to  his  youth,  one  per  cent,  to 
physical  weakness  and  two  per  cent,  to  drunkenness. 

A  great  amount  of  valuable  material  in  the  nature  of  obser- 
vations rather  than  of  e.\act  evidence  is  presented  by  the  author 
to  establish  the  necessary  points:  (i)  that  industrial  accidents 
to-day  bear  no  proper  ratio  to  a  carelessness  which  is  preventable 
by  employees,  but  (2)  are  in  large  part  due  to  the  inevitable  risks 
of  industry  inherent  in  modern  organization  and  methods,  and 
therefore  (3)  are  to  be  prevented,  so  far  as  law  can  reach  them, 
by  more  exacting  regulations  of  the  industry  itself,  rather  than 
(4)  by  throwing  so  heavy  a  burden  upon  the  imperfect  human 
operators,  as  the  precedents  of  an  older  and  different  industrial 
system  allow  us  to  do.  These  propositions  taken  by  themselves 
are  incontrovertible;  by  no  one  less  so  than  by  those  who  really 
know  the  nature  of  present  conditions  best — the  employers  and 
organizers  of  our  great  manufacturing  industries,  railroads  and 
mines.  They  are  rather  weakened  than  strengthened  by  attempt- 
ing through  many  deductions  to  fix  the  exact  ratio  of  responsi- 
bility. All  of  us  who  are  in  any  way  intimately  connected  with 
the  present  system  must  realize  to  what  a  large  extent  accidents 
are  due  to  our  processes  and  methods  of  production  and  transpor- 
tation, to  working  under  high  pressure  or  fast  speed,  to  powerful 
tools,  to  faulty  construction  and  improper  inspection,  and  to  the 
incalculable  effect  of  excessive  strain  and  temperature,  all 
operated  by  or  under  the  direction  of  imperfect  men  and  women. 

But  taken  as  a  whole.  Miss  Eastman's  work  conclusively  illus- 
trates in  a  way  that  is  both  timely  and  necessary  how  inexor- 
able and  inevitable  is  the  connection  between  the  various  powers 
of  modern  industry,  imperfectly  harnes-sed  and  operated,  and  the 
average  limitations  of  human  nature.  Whether  we  accept  her 
specific  classifications  (and  many  of  them  seem  most  question- 
able), is  not  material  to  the  earlier  stages  of  her  argument. 
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In  the  chapter  on  the  prevention  of  accidents  the  important 
question  is  discussed  as  to  what  remedies  the  law  can  best 
exercise  to  improve  conditions.  These  remedies  are  considered 
under  two  heads  or  theories,  whose  sphere  cannot  always  be 
separated:  (i)  limitations  upon  production  and  elimination  of 
the  compelling'  force  of  comj>etition  as  an  economic  measure  of 
regulation;  (2)  more  stringent  and  exacting  laws  regulating 
construction,  inspection  and  physical  conditions  of  production, 
as  a  l^itimate  exercise  of  the  police  power.  The  author,  while 
not  arguing  for  the  necessit)'  of  legal  limitations,  evidently 
doubts  the  satisfactory  efficiency  of  police  regulations.  The  fol- 
lowing list  of  the  remedies  proposed  suggests  how  they  may  take 
the  direction  either  of  limitation  of  production,  or  of  its  regu- 
lation, according  to  the  purpose  of  tlie  enacting  legislatures. 

1.  Those  tending  toward  limitation  on  production  are: 

(a)  Reduction  of  the  hours  of  work. 

(b)  Reduction  of  the  rate  or  speed  of  production  in  many 

lines  of  work. 

(c)  Restrictions  on  the  employment  of  foreigfners,  and  of 

immature  and  green  hands. 

2.  Those  tending  toward  police  regulations  are: 

(a)   Requiring   more    stringent    provisions    for   safety    in 

construction, 
fb)  Compelling  adequate  plant  inspection  and  the  correction 

of  known  defects. 

(c)  Requiring  adequate  warning  and  signal  system. 

(d)  Compulsory  instruction  of  workers  in  hazardous  trades. 

(e)  Prevention  of  the  employment  of  inebriates  and  moral 

wrecks. 
It  will  not  always  be  possible  for  legislatures  acting  under 
political  pressure  to  distinguish  as  to  whether  statutes  in  the 
form  of  police  regulations  are  really  designed  for  the  protec- 
tion, safety,  health,  and  conservation  of  its  citizens,  or  are 
disguised  in  the  form  of  police  regulations  but  really  designed 
to  limit  production  and  to  artificially  raise  a  class  of  wages.  The 
dividing  line  between  the  two  is  sometimes  a  shadowy  and  indefi- 
nite one.  But  it  certainly  is  to  be  hoped  that  it  will  not  become 
the  policy  of  any  State  to  resort  to  such  limitations  on  produc- 
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tion  as  a  means  of  preventing  accidents  without  exhaustively 
attempting  to  perfect  an  efficient  and  honest  inspection  and  regu- 
lation of  dangerous  trades,  coupled  witii  complete  and  systematic 
publicity  of  all  accidents  and  their  causes. 

It  is  to  be  regretted  that  Miss  Eastman,  while  clearly  stating 
the  issue  between  limitation  and  regulation,  failed  to  show  that 
the  necessary  result  of  such  limitations  on  production  as  increase 
its  cost  is  a  correspondingly  higher  cost  of  living,  entailing 
increased  burdens  for  workingmen  to  carry.  Restricted  produc- 
tion and  higher  prices,  tlie  first  expedient  which  suggests  itself, 
is  a  tax  upon  the  consumer,  wiio,  if  anyone,  profits  by  the  present 
injustice.  But  we  must  not  forget  that  this  consumer  is  to  an 
enormous  extent  also  the  producer,  and  that  the  cost  of  such  a 
direct  tax  in  the  shape  of  higher  prices  will  be  infinitely  greater 
than  the  increased  cost  of  regulating  effectively  what  we  are 
now  doing  ineffectively,  often  wastefully  and  dishonestly. 

In  the  study  of  the  distribution  of  the  income  loss,  the  author 
is  dealing  with  facts  regarding  average  wages,  expenses,  and 
amount  of  compensation  paid.  These  are  more  readily  ascer- 
tainable and  not  subject  in  their  classification  to  so  many  deduc- 
tions and  observations.  As  is  to  be  expected  from  the  soundness 
of  her  general  premises,  the  economic  loss  is  not  distributed 
according  to  the  responsibilities  properly  inherent  in  the  indus- 
tries, but  according  to  the  older  doctrines  of  the  personal 
responsibility  of  either  the  injured  person  or  of  the  employer 
or  owner.  It  is  shown  that  the  burden  was  borne  to  the  extent 
of  eighty-four  per  cent,  of  the  average  income  loss  by  the  injured 
persons  or  their  dependants,  while  the  industry  added  but  sixteen 
per  cent,  of  such  loss  to  its  cost  of  production.  The  condition 
might  have  been  justified  only  on  the  ground  of  the  existence 
of  that  close  personal  relation  between  master  and  servant, 
between  production  and  hand  work,  out  of  which  our  law  of 
personal  injuries  has  grown,  with  its  exaggerated  defence  of 
assumption  of  the  trade  risk,  assumption  of  the  risk  for  fellow 
servants,  and  contributory  negligence. 

The  question  as  to  whether  comparative  wages  cover  com- 
parative risks,  upon  which  supposition  the  doctrine  of  the 
ssumption  of  the  trade  risk  was  built,  is  taken  up  and  its 
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falsity  amply  demonstrated.  That  wages  do  not  cover  the  trade 
risk,  with  certain  exceptions  in  the  extremely  hazardous  employ- 
ments, is  obvious  when  it  is  considered  how  slight  an  increase 
of  wages  will  attract  labor  to  trades  in  which  the  risk  is  abnor- 
mally high.  The  laborer  has  no  means  but  the  exigencies  of  his 
situation  for  intelligently  measuring  the  relative  wages  between 
two  jobs,  or  of  knowing  whether  the  wages  cover  the  trade  risk 
or  not.  And  supposing  that  there  was  a  freedom  of  choice  of 
jobs  on  the  basis  of  their  net  returns,  it  is  either  impossible  or 
impracticable  at  present  for  most  workingmen  to  cover  the  risk 
which  they  are  supposed  to  have  assumed  by  investing  any  sur- 
plus earnings,  or  by  buying  safe  insurance  at  anything  but  extor- 
tionate rates.  On  every  hand  we  are  living  beyond  our  incomes. 
Is  it  to  be  wondered  at  that  workingmen,  between  the  alternative 
of  spending  a  minute  surplus  for  a  higher  scale  of  living,  or  of 
putting  it  into  industrial  insurance  at  present  rates,  choose  the 
former? 

In  the  discussion  of  the  genesis  of  the  law  and  its  present 
status  the  treatment  is  fair  and  to  the  point.  The  present  system, 
based  on  a  theory  of  personal  fault,  is  in  contradiction  with 
causes  and  conditions  to-day.  It  satisfies  neither  employers  nor 
employees  and  is  irregularly  unjust  and  burdensome  upon  both; 
it  does  not  fairly  distribute  either  the  burden  of  income  loss  or 
the  contingent  expenses  of  disability;  it  is  economically  waste- 
ful and  cruelly  slow ;  as  a  whole  it  is  a  disgrace  to  our  business 
intelligence,  our  sympathies,  and  our  sense  of  justice. 

In  the  final  and  very  important  field  of  future  constructive 
legislation  to  accomplish  a  more  equitable  distribution  of  the 
burden  of  accidents.  Miss  Eastman's  work  follows,  on  inadequate 
grounds,  the  radical  tendencies  of  recent  socialistic  and  labor 
legislation.  The  English  plan  of  a  uniform  scale  of  compensation 
administered  by  the  State  is  favored  in  preference  to  the  German 
ideal  of  a  compulsory  insurance  of  the  risk  through  mutual  asso- 
ciations of  employers  and  employees,  modified  to  come  within  our 
constitutional  limitations. 

It  has  only  been  at  the  expense  of  a  long  and  bitter  experience 
in  the  maiming  and  losing  of  lives  that  we  have  established  the 
principle  of  industrial  accidents  as  a  risk  inherent  in  the  nature 
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of  modern  industry  and  not  justly  based  upon  any  theory  of 
"personal  faults."  Ought  it  not  to  follow  from  this  theory  that 
"comijensation"  to  a  workingman,  in  the  sense  of  making  good 
his  loss,  is  as  mistaken  a  settlement  as  was  the  principle  of  legal 
damages  assessed  by  a  court  against  employers  ?  No  amount  of 
money  can  rightly  compensate  for  the  life  of  a  husband,  son  or 
brother.  Nor  can  damages  or  legal  battles  turn  a  negligent  into 
a  careful  employer.  For  that  class  of  accidents  which  neither 
public  nor  corporate  foresight  can  prevent  we  want  neither  com- 
pensation paid  through  the  Government  nor  damages  assessed  by 
courts,  which  are  legal  remedies  administered  under  a  theory  of 
commercial  equivalents  between  industrial  accidents  and  human 
faults.  No  solution  of  the  problem  will  be  satisfactory  which 
is  not  in  part  worked  out  economically  through  social  agencies 
rather  than  legally  through  the  courts. 

The  "compensation"  idea  would  inevitably  involve  under  most 
of  our  state  constitutions  a  settlement  of  the  case  dependent  upon 
legal  and  personal  defences,  weakened  though  they  may  be  over 
the  present  ones,  while  either  a  just  or  an  economical  settlement 
of  the  matter  is  dependent  upon  our  removing  it  from  the  sphere 
of  personal  responsibility  and  basing  it  squarely  upon  the  new 
theory  of  a  risk  inherent  in  the  system.  Manifestly,  neither 
party  can  merge  its  rights  in  a  system  and  be  held  at  the  same 
time  to  personal  or  individual  liabilities. 

The  ultimate  cause  lies  in  the  combination  of  human  energies 
imperfectly  educated  and  controlled,  operating  tremendous 
mechanical  forces  imperfectly  harnessed  and  maintained — man 
and  organized  industry.  The  direct  causes  are  as  varied  as  the 
characters  of  men  and  the  organization  of  industry.  They  can- 
not be  exactly  defined  by  laws.  They  belong  to  a  system,  not  to 
individuals.  Clearly  the  remedy  must  be  worked  out  between  the 
component  parts  of  the  system,  and  must  be  much  more  in  the 
nature  of  an  insurance  against  a  known  liability  than  of  a  com- 
pensation for  damage  done.  In  brief,  the  ideal  solution  lies  in 
an  actuarial  deteniiination  between  the  industry  and  its  employees 
of  the  ratio  which  this  inherent  liability  plays  both  in  the  loss  of 
wages  and  in  the  element  of  cost. 
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In  order  to  effect  an  economical  settlement  with  a  maximum 
of  help  to  the  injured  person,  the  great  waste  of  legal  expenses 
and  litigations  must  be  eliminated.  The  English  plan  has  made 
for  a  decided  increase  in  the  amount  of  litigation.  Equity, 
rather  than  legal  definitions  and  precedents,  can  effect  a  more 
just  settlement,  and  the  principles  of  equity  can  control  the  arbi- 
trations of  mutual  associations  more  readily  than  they  can  direct 
formal  courts  of  law.  And  until  all  unnecessary  litigation  is 
removed  and  direct  settlements  are  the  rule,  the  real  risk  to  be 
insured  cannot  be  scientifically  or  approximately  estimated.  We 
have  found  the  injury  to  result  from  the  condition  under  which 
men  and  modern  industrial  organizations  labor.  Only  jointly 
can  they  properly  estimate  and  assess  this  risk.  The  very  forces 
of  competition  which  have  exaggerated  the  dangerous  pressure 
and  speed  of  industry  will  operate  to  reduce  this  factor  of  the 
cost  when  it  is  a  definite  concrete  item,  determined  on  the  basis 
of  the  German  plan  by  all  the  competitors  in  an  industry,  and  not 
to  be  escaped  by  legal  exi>edients,  or  rendered  ruinously  burden- 
some by  unjust  verdicts.  It  will  be  argued,  if  the  past  system  has 
been  enormously  expensive,  wasteful  and  demoralizing  to  the 
existence  of  good-will  between  employer  and  employee,  why  has 
not  competition  sought  to  escape  its  burdens  by  devoting  greater 
attention  to  the  prevention  of  accidents?  The  answer  lies  in  the 
fact  that,  as  long  as  the  law  and  juries  assessed  damages  irregu- 
larly, according  to  strained  doctrines  of  personal  negligence,  the 
attention  was  focused  upon  escaping  sporadic  judgment  rather 
than  on  a  conservation  of  lives.  Judgments  have  borne  little 
relation  to  the  trade  risk,  which  care  and  greater  expenditure 
could  reduce,  but  have  been  determined  almost  solely  by  hypo- 
thetical assumption  of  personal  fault. 

First  let  us  determine  this  risk  as  definitely  as  possible  for  each 
industry,  freed  from  all  extraneous  expenses,  and  then  let  it 
become  a  subject  for  competitive  reduction.  The  determination 
of  this  risk  is  not  an  easy  matter.  It  carmot  be  detennined  by 
commissions,  legislatures  or  laws,  and  in  a  healthy  state  of 
industry  it  should  be  a  constantly  changing  and  reducing  factor. 
It  must  be  fixed  with  full  publicity  on  the  basis  of  a  known 
experience,  by  all  of  the  shops  of  a  competing  industry.     The 
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rates  should  be  published  yearly,  with  the  increases  or  decreases 
which  the  variations  of  risk  have  developed  in  each  factory. 
Here  was  the  great  wisdom  of  the  German  system.  It  developed 
a  plan  of  mutual  insurance  between  employers  and  employees,  but 
compelled  all  shops  to  reinsure  their  risk  in  an  association  of  all 
of  the  competitors  of  like  trades  or  industries.  The  English  sys- 
tem of  a  flat  compensation  for  all  trades  offers  no  such  compel- 
ling force,  which  is  rather  still  directed  toward  escaping  the 
multiplication  of  litigation. 

In  proportion  as  competition  reduces  the  cost  of  insurance  it 
makes  for  economy  in  cost  of  production,  i.e.,  for  greater  produc- 
tivity of  labor  and  hence  for  a  higher  average  wage.  No  social- 
istic sophistries  can  weaken  the  principle  of  common  sense.  The 
more  the  average  workingman  can  produce,  the  more  valuable  he 
must  become ;  the  more  he  limits  his  average  output,  the  less  he 
is  worth. 

"State  compensation"  laws,  so  calle<l,  in  that  they  have  elimi- 
nated many  technical  defences  and  have  substituted  a  limited  and 
fixed  liability  in  place  of  an  unlimited  one,  have  simplified  litiga- 
tion, if  they  have  not  reduced  its  volume.  But  mutual  associa- 
tions, operating  on  the  plan  of  the  removal  of  all  defences  except 
that  of  willful  or  gross  n^ligence,  and  substituting  a  rapid 
arbitration  system  for  a  slow  legal  one,  can  practically  eliminate 
all  waste.  In  the  cost  of  maintenance  also  the  mutual  system  is 
the  least  expensive,  in  that  it  pays  its  Ijenefits  directly  to  the 
injured  person  without  the  intermediary  of  a  state  official  or  a 
legal  determination.  For  the  same  reason  the  settlement  is  more 
expeditiously  made,  which  is  a  very  important  consideration. 

Any  method  of  settlement  to  be  effective  must  practically 
remove  in  the  case  of  injuries  in  the  hazardous  trades  all  of  the 
old  defences  of  contributory  negligence,  assumption  of  the  trade 
risk,  and  assumption  of  the  risk  from  fellow  servants.  But  the 
general  removal  of  these  defences  involves  serious  difficulties  in 
connection  with  the  hand  trades,  domestic  and  agricultural 
employments,  and  all  those  in  fact  to  which  the  doctrines  of 
personal  liability  would  historically  and  still  truly  apply.  A 
classification  of  trades  into  mutual  associations  of  like  risks  and 
character  overcomes  this  difficulty,  and  allows  for  an  elasticity  of 
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treatment  according  to  tlie  nature  of  the  work,  which  is  impos- 
sible under  the  compensation  plan. 

Finally,  it  is  argued  by  Miss  Eastman  and  the  adherents  of  the 
compensation  plan,  that  no  American  community  or  State  would 
submit  to  the  amount  of  supervision  and  government  regulation 
of  everyday  affairs  which  the  mutual  insurance  idea  involves. 
Can  we  assume,  because  we  are  not  ready  for  all  of  the  German 
paternal  industrial  policy,  that  we  cannot  adapt  the  essentials 
of  it  to  a  particular  set  of  conditions?  The  writer  believes  that 
a  rational  plan  can  be  framed  which  would  involve  less  of 
government  action  than  results  from  present  litigation,  and  less 
than  would  be  necessitated  by  the  State  and  court  settlements  of 
rigid  compensation  acts.  It  would  require  the  creation  of  no 
new  executive  departments  over  those  now  existing  in  Connecti- 
cut and  in  most  of  the  States  of  the  Union,  though  their  effec- 
tiveness and  efficiency  might  have  to  be  materially  increased. 
The  outline  of  such  a  plan  for  Connecticut  follows: 
I.  Amend  and  unify  the  present  laws  governing  the  giving 
of  notice  of  all  accidents  on  railroads  to  the  Railroad  Commission 
and  of  accidents  in  manufacturing  and  mercantile  establishments 
to  the  Factory  Inspector,  so  that  the  returns  cover  all  accidents 
which  result  in  disability  for  more  than  one  week.  The  return 
to  the  Railroad  Commissioner  (Public  Utility  Commission)  and 
that  to  the  Factory  Inspector  should  describe  all  the  mechanical, 
personal  and  working  conditions  with  sufficient  detail  (a)  to 
indicate  the  cause  of,  and  the  responsibility  for,  the  injury,  and 
(b)  to  assist  in  studying  safety  devices,  and  means  for  the  pre- 
vention of  accidents  and  of  testing  their  efficiency.  Connected 
with  the  above  should  be  a  return  to  the  Insurance  Commissioner 
giving  (a)  the  rate  of  wages  of  the  injured  person,  his  age, 
nationality,  occupation,  and  number  of  persons  dependent  upon 
his  support,  (b)  the  amount  of  insurance  or  compensation  in  any 
form  paid  to  the  injured  person  or  his  dependents,  (c)  the 
method  by  which  the  insurance  was  carried,  and  any  other  details 
necessary  to  perfect  a  reliable  accident  and  sickness  experience 
table  of  Connecticut.  The  statistics  in  regard  to  sickness  under 
the  benefit  associations  described  later  should  be  furnished 
directly  to  the  Insurance  Commissioner  by  means  of  quarterly 
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or  annual  reports  from  the  associations.  All  of  the  above  returns 
should  be  made  on  blanks  furnished  by  the  various  commissioners 
and  approved  by  the  Attorney-General.  Attach  a  sufficient 
penalty  to  their  non-execution  to  secure  a  prompt  compliance 
with  the  law. 

2.  .Authorize  the  employment,  as  assistants  to  the  Railroad 
Commissioner  (Public  Utility  Commission)  and  to  the  Factory 
Inspector,  of  skilled  engineers,  whose  duties  shall  consist  in 
investigating  every  serious  accident,  with  a  view  to  prevention; 
and  also  in  studying,  testing,  and  demonstrating  devices  for  the 
protection  of  employees  from  accidents  and  means  of  safe- 
guarding their  health. 

3.  Compel  the  installation,  on  the  order  of  either  the  Factory 
Inspector  or  the  Railroad  Commissioner,  as  the  case  may  require, 
of  approved  and  demonstrated  safety  devices,  with  a  limited  right 
of  appeal  on  the  part  of  any  aggrieved  employers  to  the  Superior 
Court.  The  cost  of  safety  devices  which  could  be  ordered 
installed  in  any  one  establishment  or  on  any  railroad  in  any  one 
year  might  \x.  limited  to  a  cost  not  to  exceed  a  certain  per  cent, 
of  the  pay  roll  for  the  preceding  year. 

4.  Give  a  right  of  api)eal  to  the  Superior  Court,  but  let  such 
cases  have  precedence,  if  possible,  so  as  to  avoid  one  of  the  worst 
features  of  the  present  system  in  long  and  expensive  litigation. 
Such  appeals  should  be  limited  to  the  following  questions : 

(a)  All  orders  of  any  commission  regarding  means  for  the 
prevention  of  accidents,  protection  of  health,  or  the  installation 
of  safety  devices  to  stand  unless  disapproved  on  an  appeal  to  the 
Superior  Court ;  such  appeal  to  be  confined  solely  to  the  question 
of  reasonable  effectiveness,  and  cost  in  excess  of  the  limit  estab- 
lished. 

(b)  All  questions  as  to  the  amount  or  right  to  insurance  to  be 
subject  to  appeal  from  the  decision  of  the  benefit  association 
tnistees  (described  in  Section  6)  to  the  Commissioner  of  Insur- 
ance, whose  decision  is  to  stand  unless  reversed  on  an  appeal  to 
the  Superior  Court.  As  the  court  would  then  have  jurisdiction 
under  this  act  only  in  the  cases  of  individuals  who  had  previously 
agreed  to  the  abrogation  of  all  the  troublesome  legal  defences 
and  pleadings,  the  appeals,  if  they  ultimately  reached  the  court, 
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would  be  limited  to  tlie  interpretation  of  the  "Connecticut  State 
Plan,"  regxilations  of  the  associations,  and  as  to  whether  a  given 
case  was  chargeable  as  sickness  or  injury  in  the  service.  The 
great  majority  of  such  questions  would  have  been  settled  by  the 
two  previous  appeals. 

5.  Outline  an  industrial  insurance  plan  for  accidents  and 
sickness,  to  be  known  as  the  "Connecticut  State  Plan."  Under 
this  plan  accident  benefits  are  to  be  paid  automatically  at  the 
employer's  expense  to  any  individual  insured  under  the  state  plan 
without  any  other  question  as  to  the  employer's  legal  liability 
than  as  to  whether  the  injury  was  due  to  the  person's  own  willful 
or  gross  carelessness,  or  disobedience  of  rules  reasonably  designed 
for  the  protection  of  anployees.     The  accident  benefits  to  be: 

(a)  In  case  of  death,  three  years'  wages  and  reasonable 
funeral  expenses  of  $100. 

(b)  In  case  of  total  incapacity,  half  pay  during  the  continu- 
ance of  disability,  excepting  the  first  three  days,  for  a  maximum 
of  six  years. 

(c)  In  case  of  partial  incapacity,  after  the  resumption  of 
work,  one-half  the  diflFerence  between  the  wages  earned  before 
and  after  the  injury.  Such  partial  incapacity  benefits  continue 
for  such  part  of  the  six  years  as  the  total  incapacity  benefits  have 
not  been  paid. 

(d)  In  all  cases  of  accidents,  medical  and  surgical  attendance 
and  artificial  limbs  where  necessary,  to  be  provided  at  the  expense 
of  the  employer. 

(e)  One  per  cent,  to  be  added  to  the  above  accident  benefits 
for  every  year  of  service  over  five;  and  in  the  case  of  married 
persons  supporting  families,  five  per  cent,  for  each  child,  until  a 
maximum  increase  of  twenty-five  per  cent,  is  reached. 

The  sick  benefits,  which  would  be  supported  by  contributions 
of  the  employees,  would  be  paid  in  all  cases  of  sickness  (or  injury 
other  than  those  suffered  in  the  service)  at  the  rate  of  one-half 
pay  for  the  first  fifty-two  weeks  (excepting  the  first  six  days), 
and  one-quarter  pay  for  the  second  fifty-two  weeks;  and  in  case 
of  death,  one-half  of  one  years'  wages. 

Such  a  plan  abrogates  the  present  defences  of  fellow  servant, 
assumption  of  trade  risk  and  contributory  n^Hgence,  and  substi- 
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tutes  in  place  of  legal  damages  a  definite  and  limited  scale  of 
insurance  dependent  in  all  cases  upon  the  efficiency,  as  expressed 
in  wages,  of  the  injured  person ;  hence,  to  be  limited  by  neither 
minimum  nor  maximum  benefits.  Accidents  due  to  gross  care- 
lessness are  classed  as  sickness  and  supported  by  the  employees* 
fund. 

6.  This  insurance  to  be  carried  at  the  option  of  the  employer 
in  any  of  the  following  ways: 

(a)  By  the  formation  of  mutual  benefit  associations  between 
an  individual  anployer  and  his  employees;  or  by  the  joining 
of  two  or  more  employers  and  their  employees  to  form  such 
associations.  These  associations  must  charge  premiums  satis- 
factory to  the  Insurance  Commissioner ;  must  formulate  regula- 
tions in  conformity  with  the  "Connecticut  State  Plan";  must 
satisfy  the  Commissioner  as  to  their  solvency ;  must  be  governed 
by  boards  of  trustees,  of  whom  one-half  represent  tlie  employers 
and  one-half  the  employees.  Such  associations  must  send  an 
annual  statement  to,  and  always  be  subject  to  inspection  by,  the 
Insurance  Commissioner.  They  must  adjust  premiums  at 
stated  periods,  subject  to  the  approval  of  the  Commissioner,  and 
in  joint  associations  may  penalize  by  higher  premiums  those 
establishments  in  which  the  cost  of  either  the  sickness  or  accidents 
has  exceeded  the  average  rate  of  these  risks. 

(b)  The  insurance  may  be  carried  by  reinsurance  in  casualty 
companies  approved  by  the  Insurance  Commissioner,  on  policies 
which  conform  with  the  "Connecticut  State  Plan,"  the  employer 
to  pay  the  accident  premium  and  the  employees  to  pay  those  for 
sickness. 

(c)  Either  individual  employers  or  joint  associations  of 
employers  who  do  not  employ  hands  enough,  or  are  not  strong 
enough  financially  to  carry  the  "Connecticut  State  Plan,"  and 
who  prefer  not  to  insure  in  casualty  companies,  may,  with  the 
approval  of  the  Insurance  Commissioner,  form  individual  or 
joint  associations,  which  pay  a  small  additional  premium  to  the 
State  to  guarantee  the  plan. 

7.  When  the  introduction  of  the  "Connecticut  State  Plan" 
has  been  approved  by  two-thirds  or  more  of  the  employees  in  any 
establishment  or  railroad,  its  acceptance  by  new  employees  is  to 
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be  assumed  without  a  contract  unless  the  individual  expressly 
dissents.  Until  such  two-thirds  consent  has  been  obtained  a  con- 
tract with  every  individual  is  necessary.  In  the  case  of  all  con- 
tracts with  individuals,  however  carried,  and  also  in  the  case  of 
assumed  contracts,  every  employer  is  relieved  from  any  other 
liability  than  that  fixed  by  the  "Connecticut  State  Plan,"  inter- 
preted by  successive  appeals  to  association  trustees,  the  Insurance 
Commissioner,  and  the  Superior  Court.  Any  individual  who 
declines  to  come  under  the  insurance  plan  retains  his  common 
and  statutory  law  privileges,  and  against  him  the  employer  may 
plead  all  the  present  defences. 

8.  The  expenses  of  operating  the  benefit  associations  are  to 
be  charged  annually  against  the  employer  and  the  employees' 
fund,  in  the  ratio  of  the  accident  and  sick  benefits  paid  during 
that  year. 

9.  The  statutory  limit  of  $5,000  for  death  claims  from  acci- 
dents should  be  removed,  and  the  dependent  beneficiaries  of  the 
deceased  person  should  be  allowed  to  recover  such  proportion 
of  the  man's  average  wages  for  his  expectancy  of  life  (less  his 
personal  living  expenses)  as  had  been  devoted  for  the  year 
previous  to  his  decease  to  the  support  of  dependents. 

Howell  Cheney. 

South  Manchester,  Coim. 
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I.     The  Progress  of  Federal  Rate  Control. 

OINCE  the  passage  of  the  Act  of  1887  creating  the  Inter- 
*^  state  Commerce  Commission,  Federal  control  over  rail- 
roads in  the  United  States  has  been  broadened  and  intensified. 
Each  amendatory  act  or  supplementary  statute  has  augmented 
the  powers  and  duties  of  llie  Interstate  Commerce  Commission, 
until  no  other  tribunal  of  the  Government  has,  at  present,  such 
extensive  functions  or  is  burdened  with  such  onerous  duties. 
Primarily  established  to  detect  rate  discriminations  and  abuses, 
the  Interstate  Commerce  Commission  has  developed  an  organiza- 
tion for  determining  and  controlling  the  rate  making  as  well 
as  the  operating  activities  of  the  railroads. 

The  original  Interstate  Commerce  Act  of  February  4,  1887, 
failed  to  accomplisli  fully  its  purpose.  No  definite  theory  for 
determining  reasonable  rates  or  discriminations  had  been  devised, 
and  none  could  be  adopted  without  the  sanction  and  approval 
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of  the  courts.  The  lack  of  definiteness  in  the  wording  of  the 
law,  especially  in  the  "long  and  short  haul''  clause,  resulted 
in  a  series  of  conflicting  legal  opinions  which  greatly  hindered 
the  Commission  in  its  activities.  At  the  beginning  the  Com- 
mission refrained  from  claiming  the  right  to  prescribe  "reason- 
able" rates,  though  the  fact  soon  became  apparent,  that  as  an 
effective  rate  regulative  tribunal  it  must  "make"  as  well  as 
"break"  rates.  The  Commission  endeavored  as  far  as  possible 
to  enlarge  its  usefulness  by  assuming  the  power  of  prescribing 
spedfic  rates  in  lieu  of  those  condemned  as  unreasonable.  The 
l^ality  of  this  process,  however,  was  disputed,  and  when  sub- 
mitted to  the  courts,  failed  to  receive  judicial  approval.' 

Legal  decisions  and  legislative  enactments  during  the  first 
twenty  years  of  its  activities  reduced  the  Interstate  Commerce 
Commission  to  a  mere  court  of  inquiry.  Inasmuch  as  appeals 
from  the  decisions  of  the  Commission  necessitated  an  entire 
review  of  evidence,  nothing  was  gained  from  its  labors,  either 
in  the  expedition  or  final  adjudication  of  rate  controversies. 
During  this  period  the  Interstate  Commerce  Commission,  more- 
over, was  not  concerned  with  the  reasonableness  of  the  general 
scale  of  freight  charges,  chiefly  because  of  the  absence  of 
serious  complaints  on  this  score.  Modifications  in  freight  classi- 
fications in  1900,  combined  with  the  public  dissatisfaction  over 
the  inefficacy  of  the  Interstate  Commerce  Act,  made  the  question 
of  freight  rates  prominent.  About  this  time,  also,  traffic  con- 
gestion on  the  railroads  produced  unsatisfactory  transportation 
service,  the  outcome  of  which  was  a  clamor  for  additional 
legislation,  culminating  in  the  Hepburn  .\ct  of  June,  igo6. 

The  Hepburn  Act  as  finally  passed,  though  it  granted  the 
Commission  power  to  prescribe  a  rate  in  lieu  of  one  declared 
unreasonable,  was  merely  a  stepping-stone  to  complete  rate 
control.  It  was  well  understood  at  the  time  that  there  would 
be  further  legislation  regulating  freight  rates.  The  provision 
for  uniformity  and  control  of  railroad  accounts,  for  example, 
was  merely  an  instrument  in  the  hands  of  the  Commission  for 

'  New  Orleans  and  Texas  Pacific  Railway  vs.  Interstate  Commerce  Com- 
mission. 162  U.  S.,  184;  also  ''Maximum  Freight  Rate"  Decision,  167  U.  S., 
•♦79. 
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the  determination  of  "reasonableness"  in  railroad  charges  with 
reference  to  revenues  and  earning  power.  The  STStem  of 
accounts  subsequently  prescribed  in  accordance  with  the  Act  has 
this  object  primarily  in  view.*  Moreover,  as  a  supplementary 
measure,  the  Commission  further  urges  a  physical  valuation  of 
railroad  property  and  complete  control  over  the  purely  financial 
operations  of  the  railroads. 

During  the  period  of  legislative  agitation  resulting  in  the 
Hepburn  Act,  the  railroads  were  experiencing  larger  growth 
in  business  than  was  warranted  by  developments  and  improve- 
ments in  facilities.  The  period  of  feverish  business  expansion 
which  preceded  the  panic  of  1907  found  the  railroads  unable 
to  handle  traffic  with  the  efficiency  and  economy  required  by 
modem  standards  of  railway  service.'  While  gross  earnings 
increased  in  a  satisfactory  manner,  the  net  return  frwn  the 
additional  business  was  not  in  proportion  to  the  growth  in 
revenues.  The  need  of  better  railway  facilities  was  empha- 
sized by  the  heads  of  large  railway  systems.  Both  Mr. 
J.  J.  Hill  and  Mr.  E.  H.  Harriman,  in  widely  quoted  interviews, 
called  attention  to  the  limits  that  had  been  reached  in  the  eco- 
nomic operation  of  railroad  properties,  and  the  reports  of  the 
Interstate  Commerce  Commission  during  this  period  likewise 
stated  "that  the  facilities  of  the  carriers  had  not  kept  pace  with 
the  commercial  growth  of  the  country."*  Endeavoring  to  over- 
come this  condition,  the  leading  railroad  systems  inaugurated 
large  programmes  of  extensions  and  betterments.  The  result- 
ing capital  flotations,  however,  overburdened  the  securities 
market  and  caused  a  decline  in  security  values.  To  obtain 
mucli-needed  capital,  the  strongest  railroads  found  it  necessary 
to  issue  short  term  obligations  at  high  interest  rates  or  resort  to 
new  issues  of  capital  stock.  The  panic  of  1907,  though  largely 
curtailing  railroad  development  and  postponing  contemplated 
advances  of  freight  rates,  was  not  without  certain  compensation 

*  Statistics  of  Railways.  1908,  pp.  9,  w.  See  also  H.  C.  Adams,  ".\tlminis- 
frutive  Supervision  under  the  Twentieth  Section  of  the  Act  to  Regulate  Com- 
merce," Quarterly  Journal  of  Economics,  Vol.  xxii,  No.  3. 

*Cf.  Tkt  FitwncUil  and  Commercial  Chronicle.  Vol.  84.  pp.  134,  ia7.  660^ 
899.  etc. 

'Intentate  Commerce  Commission  Report,  1906,  p.  17. 


igio] 


The  Railroad  Rate  Controversy. 


271 


to  the  railroads.  Because  their  lines  were  not  overwhelmed  with 
congested  traffic,  railroad  managers  were  enabled  to  cut  down 
operating  costs.  The  ratio  of  expenses  to  revenues  was  reduced 
in  many  cases  to  a  normal  level." 

The  return  of  prosperity  following  the  presidential  election  of 
1908  brought  a  renewal  of  the  railroad  conditions  which  had 
prevailed  just  previous  to  the  panic.  Heavy  expenditures  for 
maintenance  and  for  equipment  were  accompanied  by  new 
activity  in  betterments  and  extensions.  Operating  ratios  again 
showed  an  upward  tendency,  exceeding  in  some  cases  those  of 
1906  and  1907.'*  At  the  same  time,  unfavorable  money  condi- 
tions rendered  additional  capital  flotations  extremely  difficult.  In 
order  to  improve  the  market  for  new  securities,  dividends  on 
outstanding  shares  were  in  some  cases  increased,  and  as  a  means 
of  compensation  for  heavy  capital  expenditures  and  advancing 
operating  costs,  a  programme  of  higher  freight  rates  was 
inaugurated. 

At  this  stage  in  railroad  affairs  came  the  determined  move 
of  President  Taft  to  complete  the  Roosevelt  policies  of  railroad 
control.  In  a  message  to  Congress,  the  President  recommended 
a  revision  of  the  Interstate  Commerce  Law  which  should  pro- 
vide for:  (i)  The  establishment  of  a  court  of  commerce  with 
appeal  to  the  Supreme  Court  only;  (2)  the  empowering  of 
the  Interstate  Commerce  Commission  with  the  right  to  suspend 
proposed  rate  increases  pending  investigation  as  to  reasonable- 
ness;   (3)  the  Federal  control  over  the  capital  flotations  of  the 

•  The  statistics  of  the  ratios  of  operating  expenses  to  gross  earnings,  as 
compiled  by  the  Interstate  Commerce  Commission  at  this  time,  are  misleading 
in  that  the  annual  fluctuations  shown  are  "due  to  the  varying  policy  of 
carriers  in  regard  to  charging  improvements  to  operating  expenses"  rather 
than  to  actual  changes  in  operating  conditions.  See  Statistics  of  Railways  in 
the  United  States,  1907,  p.  109. 

*•  At  the  recent  rate  hearings,  the  President  of  the  Chicago,  Milwaukee 
&  St.  Paul  Railroad  testified  that  the  prime  cause  of  the  growth  in  operating 
expense  on  the  lines  of  his  company  was  "too  much  business,"  which  resulted 
in  a  faster  growth  in  the  unit  of  cost  than  in  the  unit  of  income.  Referring 
to  this  statement.  Commissioner  Lane,  who  was  present  at  the  hearing, 
remarked  that,  under  the  circumstances,  constantly  increasing  rates  may  be 
expected,  and  this  he  "regarded  as  a  serious  menace  to  the  western  country." 
The  conclusion  is  reasonable  and  logical,  if  inadequate  facilities  and  con- 
gested traffic  are  to  become  a   "chronic"   condition  of  American  railroads. 
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railroads;     (4)    the  prohibition  of   acquisition  of   interests   in 
competing  lines,  and  (5)  the  authorization  of  pooling. 

These  recommendations  were  not  enthusiastically  received  by 
Congress,  and  attracted  very  little  attention  even  from  the  rail- 
road interests.  With  the  exception  of  the  provision  empower- 
ing the  suspension  of  rate  increases,  nothing  in  the  proposed 
l^islation  was  regarded  by  the  railroads  as  unfriendly.  The 
new  law,  as  finally  enacted,  made  no  provisions  for  pooling 
arrangements,  for  the  acquisition  of  interests  in  competing  lines, 
or  for  the  control  of  railroad  capitalization.  The  matter  of 
rates  seemed  to  be  the  crucial  question.  The  fact  that  the  rail- 
roads, on  the  eve  of  the  passage  of  the  law,  announced  freight 
rate  advances  (which  were  met  by  summary  action  on  the  part  of 
the  Attorney-General  to  prevent  the  rates  from  going  into  effect), 
led  the  public  to  recognize  the  seriousness  of  the  railroad-rate 
problem. 


II.     Rates  and  Economic  Situation  of  American  Railroads. 

The  fundamental  importance  of  the  freight-rate  controversy 
as  affecting  the  general  economic  situation  in  the  United  States 
can  hardly  be  exaggerated.  Probably  in  no  otlier  civilized 
country  do  railroads  play  as  important  a  part  in  economic  and 
industrial  development  as  they  do  in  the  L'nited  States.  The 
long  distances  separating  leading  industrial  centers,  the  varying 
character  of  geographical  divisions,  the  diversity  of  natural 
resources  and  the  broad  expanses  of  undeveloped  and  partially 
developed  territory,  all  combine  to  make  the  great  transportation 
agencies  foremost  factors  in  industrial  affairs.  Railroad  prog- 
ress, both  physical  and  financial,  is,  therefore,  a  matter  of  grave 
public  concern.  Because  of  its  comprehensive  powers,  notably  in 
rate  adjustments,  the  weight  of  responsibility  attaching  to  the 
Interstate  Commerce  Commission  is  as  heavy  as  that  of  the 
highest  tribunal  of  the  Federal  Government. 

The  peculiar  situation  of  American  railroads  at  the  present 
time  intensifies  the  responsibility.  In  line  with  the  trend  of 
American  economic  progress,  the  railroads  have  reached  a  new 
stage  of  development.  Extensions  and  improvements  in  trans- 
portation   facilities   are   undertaken   on   a   different   basis   than 
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during  earlier  years  of  national  expansion.  Having  already 
acquired  advantageous  territorial  connections,  the  future  develop- 
ments of  American  railroads  (with  the  exception  of  the  North- 
western lines)  will  be  largely  confined  to  physical  betterments. 
The  growth  in  traffic  of  all  kinds  necessitates  improvements  in 
the  form  of  additional  main  tracks,  revision  of  grades  and 
curves,  automatic-signal  installations,  larger  yards,  sidings,  sta- 
tions, terminals,  etc.  Though  these  improvements  undoubtedly 
increase  earning  capacity,  the  gains  are  not  as  pronounced  as  in 
the  case  of  extensions.  New  railroad  capital  does  not  promise 
the  speculative  yield  of  past  years.  Through  expenditures  for 
increased  branch  mileage,  additional  main  tracks,  larger  terminal 
facilities  and  similar  improvements,  not  a  few  railroad  companies 
have  become  burdened  more  heavily  with  fixed  charges  than  is 
immediately  warranted  by  their  present  earning  capacity. 

The  records  of  early  railroad  building  i)rove  that  capital  is  not 
likely  to  be  risked  in  new  enterprises  without  the  speculative 
possibility  of  a  larger  return  than  can  be  obtained  from  a  more 
secure  investment.  The  encouragement  given  by  the  State  and 
Federal  Governments  through  land  grants  and  other  subsidies  to 
the  early  railroads  was  a  matter  of  necessity  rather  than  choice. 
Much  traffic  is  necessary  for  profit  in  railroad  operation ;  conse- 
quently, unless  a  line  is  built  in  a  well-settled  territory  not  already 
tapped  by  competing  lines,  the  profits  are  purely  speculative. 

The  example  of  the  French  Government  in  encouraging  the 
extension  of  railroad  systems  shows  the  necessity  of  subsidizing 
railroad  construction  in  unremunerative  sections.  In  1859,  the 
French  Government,  wishing  to  create  a  new  network  of  lines 
radiating  from  each  of  its  six  great  systems,  undertook  to 
guarantee  the  interest  and  principal  on  the  private  capital 
expended  for  this  purpose,  and  as  late  as  18S3  the  Government, 
realizing  that  additional  railroad  extensions  were  not  immediately 
profitable,  authorized  the  companies  for  a  series  of  years  to 
charge  all  deficits  in  the  operations  of  new  subsidiary  lines  to 
capital  account. 

The  standard  railroads  of  America  have  been  enabled  to 
develop  and  expand  without  State  guarantee  of  interest  charges 
and  without  excessive  capital  obligations,  largely  because  of  the 
so-called    "American  financiering  policy,"   which  aims  to  main- 
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tain  the  company's  credit  by  developing  the  property  from 
surpUis  earnings  and  not  by  increased  capitalization.  During 
the  last  thirty  years  enomious  expenditures  for  ne>v  railroad 
construction  and  for  additions  and  betterments  have  been  made 
from  current  income,  and  largely  because  of  this  the  leading 
railroads  have  succeeded  in  maintaining  and  increasing  the 
return  to  shareholders. 

The  superiority  of  the  American  system  is  manifest  when  con- 
trasted with  the  methods  of  British  railroads.  The  latter  charge 
revenue  with  only  the  amount  necessary  to  keep  the  line  at  its 
original  efficiency;  practically  all  additions  to  rolling  stock  and 
all  kinds  of  extensions  and  betterments  are  charged  to  capital. 
After  that,  the  profits  are  divided  up  to  the  hilt  among  the  bond- 
holders and  shareholders.  British  railroads,  for  example,  charge 
the  cost  of  widening  existing  lines  to  capital,  whether  or  not 
the  widening  is  done  to  increase  earning  capacity.  The  expense 
of  installing  safety  devices  and  other  improvements  required 
by  law  also  has  been  made  a  capital  charge.  In  fact,  the  Act 
of  Parliament  of  1889,  requiring  automatic  brakes  and  the 
block  system,  specifically  authorized  bond  issues  to  carry  out  its 
provisions.* 

The  conditions  under  which  the  British  railroads  operate, 
however,  have  been  different  from  those  of  the  American  com- 
panies. No  large  extensions  were  ever  required  in  England  to 
connect  important  traffic  centers,  as  was  the  case  in  the  United 
States.  Consequently,  British  railway  development  has  been 
limited  mainly  to  improvements  in  physical  structure  which  are 
not  usually  highly  remunerative.  The  progress  of  some  of  the 
most  important  American  railroad  systems  is  now  closely  akin 
to  that  of  the  more  developed  English  companies,  in  that  new 
capital  expended  on  their  lines  is  relatively  less  remimerative  than 
in  previous  years.     This  may  arise  from : 

( 1 )  Small  earning  capacity  of  branch  mileage. 

(2)  Limits  in  operating  economies. 

(3)  Higher  standards  of  railroad  service. 

'As  a  result  of  the  policy  of  charging  betterments  to  capital  instead  of  to 
revenue,  the  capitalization  of  tlie  British  railroads,  inclusive  of  nomin.it  addi- 
tions, stood  at  the  end  of  1907  at  £396,593.636  more  than  in  1890,  allhotigh 
the  increase  in  line  was  but  3,03S  miles. 
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These  will  be  considered  briefly  in  turn. 

1.  Although  it  is  true  in  most  cases  that  branch  mileage  adds 
to  traffic  and  earning  power,  the  net  return  therefrom,  as 
measured  by  the  cost  of  the  extension,  is  frequently  lower  than 
the  profit  from  the  main  lines.  No  system  of  railroad  accounting 
has  yet  been  evolved  which  can  satisfactorily  distinguish  in 
branch  mileage  between  "feeders"  and  "suckers."  Moreover, 
the  extension  of  branches  into  unremunerative  territory  is  not 
evidence  that  a  net  return  is  immediately  expected.  Branch  mile- 
age and  extensions  are  frequently  constructed  merely  to  ward 
off  competition,  or  for  political  and  remotely  speculative  reasons. 
Speculative  railroad  building  is  undoubtedly  an  evil  because  of 
capital  waste,  but  the  incidental  results  sometimes  justify  the 
expenditure  of  capital.^ 

2.  To  students  of  railroad  development  it  is  apparent  that 
economies  in  operation  resulting  from  new  inventions  and 
improvements  gradually  tend  to  reach  a  diminishing  point.  The 
railroad  is  not  a  recent  innovation ;  consequently,  improvements 
in  roadbed  and  equipment,  as  well  as  in  traffic  methods  designed 
for  lower  operating  costs,  constantly  diminish  in  importance.' 
This  circumstance,  however,  may  be  partially  or  wholly  offset 
by  reason  of  increased  traffic  density  and  heavier  car  loading 
arising  from  growth  in  population  and  wealth.  The  determining 
factor  in  the  problem  is  whether  the  heavier  traffic  and  more 
economical  loading  has  been  the  result  of  larger  capital  expendi- 
ture than  is  warranted  by  the  increased  profits  thereby  obtained. 

3.  The  matter  of  higher  standards  of  railroad  service,  in  both 
freight  and  passenger  traffic,  is  an  important  consideration  in  the 

'The  Interstate  Commerce  Commission,  in  the  supplementary  report  on 
the  Spokane  case,  remarks  as  follows  concerning  branch  mileage: 

"If  the  branch  lines  of  a  railroad  are  judiciously  planned  and  constructed, 
they  should  certainly  be  taken  into  account  in  determining  the  value  of  the 
railway,  for  although  they  may  not  earn  a  large  return  upon  the  cost,  con- 
sidered as  an  independent  proposition,  they  do  add  to  the  traffic  and  the 
earning  power  of  the  entire  system.  But  here  again  it  must  be  assumed  that 
these  new  branches  which  have  been  constructed  are  good  investments,  other- 
wise they  would  not  have  been  built,  and  that  they  will  add  to  the  earnings 
of  the  property  in  proportion  as  they  have  added  to  its  cost.  No  increase  in 
rates  should  be  called  for  on  this  account." 

'See  statement  of  Mr.  E.  H.  Harriman  quoted  in  The  Chronicle.  Vol.  84, 
p.  660. 
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rate  controversy.  This  is  an  issue  determined  largely  by  public 
demand  or  by  competition,  and  hence  is  not  discretionary  with 
the  transportation  companies.  Much  of  the  anti-railroad  senti- 
ment of  1906  and  1907  may  be  ascribed  to  the  inability  of  cer- 
tain lines  to  render  efficiently  the  services  required  of  them.* 
Federal  and  State  regulations  and  restrictions  have  assisted  in 
the  movement  for  improved  transportation  services.  Require- 
ments as  to  safety  appliances  and  the  use  of  better  signal 
systems  have  entailed  large  capital  expenditures  without  cor- 
responding net  return,  while  special  types  of  cars,  larger  terminal 
facilities  and  the  elimination  of  grade  crossings  have  enhanced 
construction  costs  until  to-day  a  mile  of  roadbed  or  a  unit  of 
equipment  denotes  a  decidedly  larger  capital  investment  than  a 
decade  ago. 

Aside  from  these  conditions  tending  to  increase  railroad  capital 
requirements  with  a  diminishing  rate  of  return,  the  railroads 
have  experienced  changes  in  operating  methods  and  conditions 
on  whicli  they  base  their  demands  for  larger  revenues.  The 
Government,  so  the  railroads  assert,  laid  the  foundation  for  a 
great  increase  in  wages  of  railway  employees  during  the  past 
few  years  and,  though  it  may  be  assumed  that  such  advances 
were  abstractly  desirable  in  producing  better  efficiency,  a  heavy 
burden  in  Oj^rating  charges  is  the  direct  outcome.  The  question 
of  wages  has  obviously  a  closer  relation  to  rates  than  capital 
expenditure,  since  more  than  one-half  of  operating  expense  is 
paid  directly  to  labor.  The  demands  of  the  railroad  employees* 
associations  for  standardized  conditions  of  labor,  i.  e.,  the  same 
hours  and  the  same  pay  for  like  services  on  all  lines  regardless 
of  the  difference  in  their  financial  and  traffic  conditions,  have 
subjected  the  weaker  roads  to  a  burden  in  operating  expenses 
which  they  are  unable  to  sliift  excejrt  by  demanding  increased 
revenue  from  the  public.  .\  further  factor  on  which  the  rail- 
roads have  been  basing  rate  advances  is  the  reputed  higher  prices 
of  materials.  Combined  with  higher  wages,  increased  cost  of 
materials,  they  assert,  by  diminishing  the  purchasing  power  of 
earnings  is  a  just  ground  on  which  to  base  the  claim  for 
advanced  rates. 


•  See  The  ChroMule,  Vol.  84,  p.  361. 
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The  railroads  have  offered  vohiminous  statistics  endeavoring 
to  prove  their  contentions  in  these  matters.  The  shippers,  on  the 
other  hand,  have  hotly  contested  the  validity  of  the  railroad 
arguments.  Through  their  own  organizations  they  have  com- 
piled statistics  which  indicate  that  the  railroads  have  been  mak- 
ing money  in  spite  of  higher  costs,  and  that  the  net  income  per 
mile,  freight  earnings  per  train  mile,  and  dividend  rates  on  rail- 
stocks  have  materially  increased  during  recent  years.'" 


III.     Perplexities  in  Determining  Railroad  Operating  Costs  and 
a  Jitst  Return  on  Capital  Investment. 

As  is  usual  in  economic  controversies,  the  arguments  set  forth 
by  both  railroads  and  shippers  in  the  present  rate  dispute  are  too 
general  and  too  sweeping.  The  exaggerated  statements  emanat- 
ing from  the  propaganda  of  the  opposing  parties  are  not  designed 
to  promote  an  intelligent  solution  of  the  problem.  The  misuse  of 
railroad  statistics,  centered  for  the  most  part  in  the  "i>er  mile  of 
line"  unit  of  measurement,  has  become  a  common  evil.  Although 
useful  for  certain  purposes  in  compiling  railroad  data,  the  "mile 
of  line"  is  wholy  inadequate  as  a  gauge  of  railroad  progress.  It 
omits  changes  in  important  details  of  structure  or  metliods  of 
operation.  A  "mile  of  line"  of  the  principal  railroads  to-day 
represents  larger  capital  investment  and  greater  concentration  of 
engineering  and  mechanical  skill  than  a  decade  ago.     Further- 

"  Regarding-  the  counterclaims  of  the  railroads  and  shippers,  the  Interstate 
Commerce  Commission  in  a  recent  case  remarked : 

"It  is  well  understood  that  in  recent  years  there  has  been  a  continuous 
advance  in  the  price  of  most  materials  and  supplies  used  in  construcfinR  and 
operating  a  railroad,  that  there  has  been  a  constant  tendency  to  advance 
wages,  and  that  ail  this  has  tended  to  increase  the  cost  of  operation. 

"Upon  the  other  hand,  there  has  been  a  steady  improvement  in  the  method 
of  handling  freight;  trains  are  longer;  cars  are  larger  and  more  heavily 
loaded;  grades  are  easier;  the  amount  hauled  by  a  given  engine  is  greater; 
the  density  of  traffic  is  much  greater.  All  this  tends  to  reduce  the  cost  of 
transportation. 

"These  two  sets  of  causes  work  in  opposite  directions  and  tend  to  balance 
one  another.  It  is  not  certain  what  the  net  result  has  been  at  any  time  in 
the  past  or  is  to-day.  It  is  not  improbable  that  at  the  outset  the  economies 
of  operation  more  than  outweighed  the  increased  cost  of  labor  and  supplies, 
but  that  of  late  the  reverse  has  been  true." — IQ  Interstate  Commerce  Com- 
mission Report,  p.  222,  Opinion  No.  1369. 
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more,  as  applied  to  the  total  railroad  mileage  in  the  United  States, 
the  "per  mile  of  line"  unit  covers  such  great  variety  and  diversity 
of  railroad  structures  that  its  usefulness  for  comparative  pur- 
poses is  almost  wholly  nullified. 

It  is  because  of  the  difficulty  of  arriving  at  a  satisfactory  stable 
unit  that  railway  operating  statistics  are  extremely  troublesome 
to  formulate.  There  are  many  factors  to  be  considered  outside 
of  the  bare  figures  and  the  relative  values  of  these  factors  are 
constantly  changing.  All  modern  countries  desire  a  satisfactory* 
standard  unit  by  which  operating  results  as  between  different 
railroads  and  at  different  periods  of  time  may  be  unmistakably 
presented  to  the  public.  L^niformity  of  statistics,  however,  does 
not  admit  of  an  actual  and  final  comparison  of  one  railway  with 
another,  or  of  the  operations  of  one  period  with  another  period, 
nor  do  "averages"  covering  an  endless  variety  of  lines  and  sys- 
tems form  a  wholly  reliable  basis  for  judging  actual  results. 
The  Pennsylvania  and  the  Philadelphia  &  Reading  Railroads,  for 
example,  are  ordinarily  held  to  be  competing  roads  of  the  same 
standard  of  financial  soundness  and  operating  efficiency.  The 
Pennsylvania,  however,  has  a  traffic  amounting  to  many  times 
that  of  the  Philadelphia  &  Reading.  Moreover,  the  character- 
istics of  the  two  lines  are  in  some  respects  different.  The  Read- 
ing is  practically  a  terminal  road,  while  the  Pennsylvania 
branches  out  in  all  directions  and  extends  over  almost  half  of  the 
Continent,  carrying  a  great  volume  of  through  traffic.  It  is 
necessary,  therefore,  in  any  comparisons  between  these  two  sys- 
tems, to  take  into  account  the  relative  proportions  of  terminal 
work,  the  nature  of  the  traffic  and  the  length  of  the  haul.  Unless 
this  is  done,  a  comparison  of  the  operating  results  based  entirely 
on  the  statistics  would  be  quite  misleading. 

The  system  of  railroad  accounts  prescribed  by  the  Interstate 
Commerce  Commission  with  a  view  to  detennine  operating  costs 
has  met  with  some  serious  criticism  on  the  part  of  railroad  man- 
agers." The  most  determined  opposition  was  directed  against 
the  enforced  mainten.mcc  of  depreciation  accounts,  and  the  strict 
classification   of  additions  and   betterments  promulgated   with 

"Cf.  Williams,  "The  Valuation  of  Railroad  Property,"  in  PnoceedinKS  of 
the  American  Economic  Association,  igog,  pp.  226-81. 
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special  reference  to  railroad  cost-accounting.  Among  the  most 
active  in  protesting  against  the  keeping  of  depreciation  accounts 
were  the  largest,  best-equipped  and  most  conservatively  managed 
railroad  companies.  Some  of  these  claimed  that  the  renewals 
and  repairs  to  their  equipment  were  made  at  a  rate  which  tended 
to  maintain  the  property  at  a  uniform  standard  of  efficiency  at 
all  times.  Accordingly,  there  was  no  necessity  for  depreciation 
accounts  on  their  books.  A  number  of  other  railroads,  including 
the  Pennsylvania,  the  New  York  Central  and  the  Norfolk  & 
Western,  provided  for  depreciation  of  equipment  largely  through 
sinking  fund  charges  on  their  equipment  obligations.  Probably 
in  no  two  important  railroad  systems  were  the  methods  of  treat- 
ing depreciation  charges  identical.  Depreciation  accounts,  sim- 
ilar to  reserve  and  sinking  fund  accounts,  are  not  necessarily 
entries  of  actual  and  tangible  transactions,  but  are  mere  records 
of  provisions  for  current  or  prospective  losses.  The  money 
value  of  the  provisions  must,  therefore,  be  estimated.  The  esti- 
mates, however,  are  largely  based  on  experience,  and  the  rail- 
roads contend  that  their  managers  and  directors  are  capable  of 
attending  properly  to  such  matters. 

In  its  classification  of  additions  and  betterments,  the  Commis- 
sion directed  a  blow  against  the  creation  of  hidden  assets  and 
the  concealment  of  profits  through  inflation  of  current  operating 
exf>enses.  A  number  of  American  railroads  had  gone  beyond 
the  recognized  principle  of  charging  operating  expenses  with  only 
the  cost  of  such  improvements  and  betterments  as  do  not  pro- 
duce revenue.  By  charging  productive  improvements  to  opera- 
tion, they  have  actually  increased  their  capital  assets  through  cur- 
rent income.  The  continuation  of  this  practice  under  the  Inter- 
state Commerce  Commission's  control,  would  seriously  impair 
the  value  of  railroad  accounts  as  a  gauge  of  actual  operating 
costs.  The  Commission,  therefore,  in  distinguishing  between 
expenditures  chargeable  to  property  accounts  and  expenditures 
chargeable  to  income,  applied  a  rigid  rule  to  all  the  railroads, 
regardless  of  their  varying  traffic  conditions  and  financial  pol- 
icies. The  prescribed  rule  in  replacements  and  renewals  permits 
operating  expense  to  be  charged  only  with  the  cost  of  the  original 
structure  replaced,  whereas  many  experienced  railroad  officers 
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claim  that  oi>erating  expenses  should  in  all  such  cases  be  charj^ed 
with  tlic  full  amount  that  may  be  necessary  to  presen'e  the  earn- 
ing efficiency  of  the  railroad."*  They  point  out  that  by  reason 
of  the  larger,  heavier,  more  frequent  and  more  luxurious  train 
service  called  for  by  modern  traffic,  together  with  the  keen  com- 
petition among  the  railroads  and  the  demand  of  the  shipi)ers  and 
traveling  public  for  greater  facilities  and  for  speed  in  traveling, 
it  is  vitally  necessary  to  charge  to  operating  expenses  all  extra 
expense  required  to  preserve  the  railway  in  the  same  general 
earning  status  as  it  was  before.'* 

The  complexity  of  railroad  organization  and  railroad  activ- 
ities, combined  with  tiie  narrow  margin  of  gain  from  operations, 
render  extremely  difhcult  a  completely  accurate  statement  of 
financial  results  in  the  form  of  brief  schedules.  Every  statement 
of  profits  of  a  going  concern,  no  matter  how  accurately  and 
scientifically  drawn  up,  is,  at  best,  a  mere  approximation  of  the 
truth.  Considerable  latitude  of  variation  from  exact  facts  may 
occur  without  willful  intent  to  deceive.  The  earning  of  profits 
on  the  part  of  railroads,  as  well  as  of  industrial  concerns,  repre- 
sents a  continuous  operation.  Actual  results  can  be  definitely 
rtaied  only  when  the  business  is  wound  up  and  all  assets  realized 
in  the  fonn  of  cash.     Moreover,  the  varying  character  of  the 

"•  In  rail  replacements,  the  Conunission  has  ordered  lliat  when  heavier  rail* 
than  those  replaced  are  put  down  the  difference  in  cost  arising  from  additional 
weight  is  a  capital  item  and  must  not  be  charged  against  operating  revenues. 
On  the  Philadelphia  &  Reading  Railroad,  this  ruling  has  resulted  during  the 
year  ended  June  30.  1910,  in  an  addition  of  $158,976  to  property  account,  which 
in  previous  years  would  have  been  included  in  maintenance  charges. 

"The  question  of  railway  betterments  and  depreciation  was  recently  under 
discussion  in  Great  Britain.  The  committee  of  the  Board  of  Trade  appointed 
to  inquire  into  the  matter  unanimously  agreed  that  the  management  of  each 
company  should  be  permitted  to  decide  what  expenses  were  mere  mainte- 
nance and  what  were  betterments.  Mr.  H.  M.  Acworth,  who  was  a  member 
of  the  Board  of  Trade  Committee,  remarks: 

"We  come  then  to  the  conclusion  that  all  interests,  the  imerest  alike  of 
the  public  and  of  the  shareholders,  are  best  served  by  charging  freely,  not 
mere  repairs  and  renewals  (i.e.,  depreciation)  against  the  annu.il  income,  but 
also  substantial  sums  for  additions  and  improvements,  and,  further,  for  what 
perhapK  might  be  described  as  contingencies.  In  other  words,  the  real  test 
of  what  part  of  the  gross  income  is  net  income  is,  not  whether  tlie  ph.vsical 
corpus  of  the  property  has  been  adequately  kept  up,  but  whether  the  eaminK 
power  of  the  undertaking  as  a  whole  is  being  maintained." — "Railroad 
Accounting  in  .America  vs.  England,"  North  Amftican  Reviru;  March.  lOIOkj 
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railroad  companies  under  the  jurisdiction  of  the  Interstate  Com- 
merce Commission  leads  to  many  difficulties  in  determining  their 
net  incomes  on  an  equitable  basis.  The  endeavor  to  obviate  these 
difficulties  by  uniform  classification  of  accounts  can  be  only  par- 
tially successful.  Accounting  methods  in  large  systems  are 
frequently  impractical  when  applied  to  small  roads.  Capitalized 
items  of  expense  in  one  case  may  be  properly  considered  as 
charges  against  income  in  the  other,  and  large  capitalization  of  a 
well-equipped  system  may  effect  a  showing  of  operating  profits 
which  would  be  entirely  wiped  out  under  a  smaller  scale  of  cap- 
ital investment.'* 

The  more  attention  given  to  the  question  of  capitalization  in 
connection  with  railroad  rates,  the  harder  this  aspect  of  the  prob- 
lem becomes.  Not  only  is  the  Commission  unprovided  with 
sufficient  facts  about  capitalization,  physical  valuaiion  and  the 
other  matters  that  are  connected  therewith,  but  there  is  very 
strenuous  resistance  on  the  part  of  the  roads  to  any  inquiry  hav- 
ing in  view  the  basing  of  capitalization  exclusively  on  physical 
valuation.  When  to  this  is  added  the  contention  that  cap- 
italization does  not  bear  any  important  relationship  to  rates,  it 
can  be  seai  that  the  endeavor  to  bring  in  the  "fair  return  on 
capital  investment"  argument  as  a  basis  of  determining  reason- 
ableness of  rates  will  not  be  altogether  easy  of  accomplishment. 
Yet  the  fixing  of  rates  without  any  reference  as  to  whether  or  not 
the  roads  affected  will  be  thereby  enabled  to  pay  interest  on  their 
outstanding  securities  may  lead  to  widespread  financial  disturb- 
ance and  a  renewal  of  railroad  receiverships  and  reorganizations. 
Vice  President  Miller  of  the  Wabash,  at  the  hearing  in  the 
Western  Rate  cases  at  Chicago,  cited  his  company  as  an  example 
of  a  "weak"  road.  In  the  five  years  that  he  had  been  with  it 
not  a  dollar  was  paid  on  the  capital  stock.  Its  income  was  hardly 
enough  to  keep  the  road  in  a  fairly  efficient  condition  by  making 
necessary  repairs.  Although  operating  revenues  had  risen,  the 
operating  expenses  had  increased  out  of  all  proportion,  this  being 

"  Ttie  Interstate  Commerce  Commission  prescribes  a   form  of   report   for 
small  roads  (with  mileage  250  miles  or  less  and  having  operating  revenues 
of  not  more  than  $1,000,000)  which  differs  from  that  of  large  roads  only  in 
the  redtlction  of  a  number  of  items  required  in  the  statements  of  accounts. 
19 
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due  mainly  to  advance  in  wages  and  costs  of  materials. 
Requirements  for  safety  appliances,  limitation  of  hours  and  the 
strengthening  of  train  crews  had  added  to  expense  without 
increase  of  receipts.  The  position  of  a  financially  weak  railroad, 
with  credit  too  poor  to  enable  it  to  raise  the  capital  needed  for 
iniprovemcnts  and  e.\tensions,  thus  appears  to  be  a  hard  one. 

In  certain  recent  cases  the  Commission  has  shown  a  tendency 
to  recognize  the  principle  that  a  rate  should  be  such  as  to  allow 
a  profit  to  the  weaker  or  less  favorably  situated,  as  well  as  the 
strongest  lines  serving  a  given  territory,  though  they  have  never 
intimated  that  the  rate  shall  be  fixed  solely  with  reference  to  the 
weakest  line.'*  In  decisions  relating  to  rates  in  the  Cincinnati 
region  one  or  two  recent  statements  from  the  Commission  have 
been  to  the  effect  that  while  a  rate  of  say  24  cents  would  be 
reasonable,  the  roads  should  be  allowed  to  charge  up  to  say  38 
cents,  because  a  weak  road  serving  two  places  in  neighboring 
competing  territory  could  not  get  along  without  that  amount  of 
remuneration.  Opposition  on  the  part  of  ship)pers  has  developed 
against  this  point  of  view,  as  it  would  signify,  if  carried  to  its 
logical  extreme,  that  the  shipping  public  should  be  called  upon  to 
pay  in  the  aggregate  enough  money  in  railroad  rates  to  enable 
all  the  roads,  however  much  overcapitalized,  to  pay  interest  and 
dividends  on  their  securities.*" 

Realizing  the  logical  conclusions  of  the  "weak"  roads'  argu- 
ment, the  Commission  has  been  urging  "physical  valuation  of 
railroad  property"  in  lieu  of  par  of  outstanding  securities  as  a 
basis  of  measuring  a  just  return  on  capital  investment."*  Vet, 
even  though  advocating  valuation,  the  Commission  does  not  corv- 

"  See  19  Interstate  Commerce  Commission  Report,  Opinion  No,  1^64. 

"  The  Commission,  in  the  Spokane  case,  said : 

"The  City  of  Spol<ane  could  not  develop  if  served  by  the  Great  Northern 
Railway  alone;  nor  can  we  look  wholly  to  the  interest  of  Spokane.  The 
whole  territory  served  by  these  defendant  lines  must  be  considered  and  the 
existence  of  all  these  railroads  to  that  territory  is  absolutely  essential.  These 
railroads  cannot  exist  unless  rates  are  established  which  will  yield  a  fair 
return  upon  their  property.  We  must,  therefore,  in  fixing  these  rates,  have 
regard  not  altogether  to  any  one  particular  road,  but  to  the  whole  situation, 
and  must  consider  the  effect  of  whatever  order  we  make  upon  all  thetc 
defendants."— 15  Interstate  Commerce  Commission  Report,  p.  .^70. 

"See  H.  C.  Adams  in  Proceedings  of  the  .American  Economic  AsioeiatioOt^ 
1909.  pp.  J9t-i9S. 
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tend  that  the  results  can  be  utilized  absolutely  as  a  rate-making 
basis.  In  the  report  which  the  Commission  submitted  to  Con- 
gress on  December  24,  1908,  the  following  appears: 

It  is  not  essential  to  this  line  of  thought  to  express  full  agreement  with 
the  extreme  advocates  of  valuation  whose  arguments  seem  to  imply  that,  if 
the  value  of  the  property  is  known,  a  reasonable  rate  can  be  determined  by 
mathematical  calculation.  Many  other  considerations  are  involved  in  the 
problem,  notably  the  manner  in  which  the  rate  proposed  will  affect  the  induv 
trial  development  of  the  country." 

IV.     Sectioned  Competition  and  Rate  Adjustments. 

Along  with  the  Government's  responsibility,  in  freight  rate 
adjustment,  for  the  solvency  of  "weak"  roads,  the  problem  of 
traffic  distribution  must  be  considered.  Probably  the  most  influ- 
ential factor  in  forcing  the  recent  railroad  bill  through  Congress 
in  its  final  form  was  the  profound  dissatisfaction  of  many 
Western  communities  with  their  status  in  competing  with  other 
communities  better  situated  geographically.  Those  communities 
were  far  less  concerned  about  obtaining  low  rates  than  about 
securing  such  rates  as  would  place  them  in  a  favorable  competi- 
tive position  with  other  sections.  It  may  be  expected,  there- 
fore, that  the  Interstate  Commerce  Commission,  in  dealing  with 
proposed  rate  increases,  will  find  itself  much  more  hampered  by 
the  conflicting  claims  of  competing  localities  than  by  the  troubles 
of  determining  whether  given  rates  are  in  themselves  reason- 
able. The  Commission  can  completely  alter  or  destroy  traffic 
relationships  by  merely  reducing  some  rates  and  not  reducing 
others.  That  it  has  this  right  has  been  tentatively  upheld  by  the 
Supreme  Court  in  the  recent  decision  in  the  Missouri  River  Rate 
cases."  The  question  in  these  cases  was  the  validity  of  the 
Commission's  order  reducing  class  rates  charged  on  through 
freigiit  from  the  Atlantic  seaboard  to  Missouri  River  cities. 
These  rates  had  been  made  up  by  adding  to  the  rate  from  the 
Atlantic  seaboard  to  the  Mississippi  River,  the  full  local  rate 
from  the  Mississippi  River  crossings  to  the  cities  on  the  Missouri 
River.  Thus  the  first-class  rate  per  hundred  pounds  from  the 
sealward  to  the  Mississippi   River  was  87  cents,  and  the  rate 

"  Interstate  Commerce  Commission  Report,  1908,  pp.  83  and  84. 
"  Interstate  Commerce  Commission  vs.  the  Chicago,  Rock  Island  &  Pacific 
R.  R..  et  aL 
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thence  to  the  Missouri  River  points  was  60  cents,  making  $1.47 
the  joint  rate.  The  Commission  ordered  a  reduction  to  $1.38. 
a  difference  of  9  cents.  The  Circuit  Court  in  restraining  this 
order  of  the  Commission,  held  that  the  reduction  gave  undue 
advantages  to  the  Atlantic  sealward  manufacturers  and  jobbers 
against  the  competition  of  manufacturers  and  jobbers  in  both 
intervening  Central  Traffic  Association  territory  and  the  Mis- 
souri River  territory ;  and  that  this  rearrangement  of  competi- 
tive traffic  conditions  was  not  within  the  powers  granted  to  the 
Interstate  Commerce  Commission.  The  Supreme  Court  (by  a 
decision  of  four  against  three)  reversed  this  judgment. 

The  problem  of  traffic  distribution  on  an  equitable  basis 
involves  consideration  of  "short  and  long  haul"  charges  and 
water  competition.  Under  the  law  as  it  stood  before  the  recent 
amendments,  the  railroads  were  practically  left  to  decide  for 
themselves  wliether  a  difference  of  circumstances  existerj  justify- 
ing a  higher  rate  for  the  shorter  than  for  the  longer  haul,  subject 
to  the  authority  of  the  Commission  to  require  a  change  on  com- 
plaint and  after  formal  hearing.  The  new  law  provides  that 
the  railroads  shall  not  charge  more  for  a  short  haul  than  a  longer 
one  over  the  same  line  in  the  same  direction  except  with  the 
express  authorization  of  the  Interstate  Commerce  Commission 
upon  application  by  the  carrier  and  after  investigation.  The 
principal  justification  for  higher  shorter  haul  rates  has  been 
competition  of  water  transportation.  Through  rail  rates  from 
the  Atlantic  to  the  Pacific  seaboard,  for  example,  whenever  it 
was  deemed  profitable  for  the  railroads  to  hold  the  traffic,  were 
made  low  enough  to  meet  the  water  rates  between  these  points. 
The  rates  to  important  inland  points,  even  at  considerable  dis- 
tance from  the  coast  terminals,  were  frequently  a  good  deal 
higher.  As  a  general  rule  in  transcontinental  traffic,  the  rates  to 
"inter-mountain"  points,  such  as  Spokane,  Salt  Lake,  Denver  and 
Reno,  were  made  to  approximate  the  chaise  to  the  Pacific  coast 
points,  plus  an  additional  "back-haul"  rate.  This  made  the 
coast  terminal  cities  the  distributing  points  inland  and  prevented 
the  growth  of  interior  traffic  centers  as  rivals  to  those  on  the 
coast.  Thus,  the  system  of  "long  and  short  haul"  rates  arising 
from  water  competition  determined  to  a  large  extent  the  location 
of  industries  and  the  geographical  development  of  trade. 
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A  recent  decision  of  the  Commission  which  attracts  the  most 
attention  with  reference  to  water  competition  is  the  supple- 
mentary verdict  in  the  Spokane  Rate  case.'"  In  this  controversy 
the  most  important  contention  of  the  railroads  was  the  existence 
of  water  competition  centering  about  Spokane.  Traffic  from  the 
Atlantic  seaboard  to  any  destination  like  Spokane  could  be 
moved  by  water  to  the  coast  and  thence  by  rail  to  the  interior 
point.  A  competitive  rail  rate  to  the  interior  point,  therefore, 
would  be  the  sum  of  the  water  rate  plus  the  rail  rate  from  the 
coast.  As  a  result  of  a  previous  decision,  however,  the  rate  to 
Spokane  from  the  East  had  been  reduced  to  75  per  cent,  of 
the  rate  to  the  coast  cities,  plus  16^  per  cent,  of  the  local  back- 
haul rate.  The  coast  cities  complained  that  this  adjustment  gave 
a  competitive  advantage  to  Spokane  as  a  distributing  center. 
The  Commission,  however,  did  not  accept  the  contention  of  the 
coast  cities,  but  expressed  a  doubt  whether  the  railroads  should 
be  permitted  to  construct  a  tariff  for  the  express  purpose  of  com- 
pelling the  manufacture  or  the  merchandizing  of  a  given  com- 
modity at  Chicago,  or  upon  the  Missouri  River,  or  at  any  other 
place.  Tiie  Commission,  moreover,  denied  that  the  railroads 
were  at  liberty  to  meet  water  competition  "in  whatever  way  or 
to  whatever  extent  they  see  fit."  In  other  words,  the  rail- 
roads will  not  be  allowed  to  consult  merely  their  own  interests 
or  the  desire  of  the  communities  which  they  serve. 

A  further  problem  involved  in  the  equalization  of  traffic  dis- 
tribution by  means  of  freight  rates  is  the  competition  of  home- 
with  foreign-made  products.  The  position  taken  by  the  Com- 
mission with  respect  to  the  relation  between  railroad  rates  and 
foreign  competition  in  similar  goods  is  indicated  in  the  recent 
California  citrus  fruit  cases,*"  in  connection  with  the  rates 
charged  on  lemons.  It  was  shown  in  the  hearing  that  the  world's 
supply  of  lemons  is  chiefly  pro<luced  in  two  localities — Sicily  and 
Southern  California.  Tlie  cost  of  producing  lemons  in  Sicily 
is  much  less  than  in  California,  as  labor  enters  largely  into  the 
cost  of  production.  In  spite  of  a  protective  duly  of  $1  per 
hundred  pounds   (increased  by  the  Payne  Tariff  Act  to  $1.50 

"City  of  Spokane,  et  al.  vs.  Northern  Pacific,  et  al.,  Interstate  Commerce 
Commission,  Opinion  No.  1363. 
"  19  Interstate  Commerce  Commission  Report,  p.  148. 
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per  hundred  pounds)  the  low  water  transportation  charges  avail- 
able to  the  Sicily  lemon  prohibited  the  sale  of  the  California 
product  in  territory  east  of  the  Mississippi  River.  The  Com- 
mission decided  that  an  increase  in  the  rate  from  $i.oo  to  $1.15 
per  hundred  pounds  on  California  lemons  to  the  Eastern  sea- 
board, establislied  since  the  passage  of  the  Payne  Tariff  Act, 
was  exorbitant,  and  that  the  old  rate  of  $1.00  per  hundred  pounds 
should  be  restored,  in  order  to  permit  the  sale  of  "home  grown" 
lemons  in  Eastern  territorj'.  If  the  principle  inferred  from  this 
decision  is  applied  generally,  its  economic  importance  cannot  be 
ignored,  since  it  may  be  made  to  apply  in  every  instance  where 
the  tariff  is  inadequate  to  protect  against  foreign  competition. 

Aside  from  the  problems  of  rate  adjustment  required  by  the 
immediate  exigencies  of  trade  and  traffic  distribution,  modifica- 
tions in  systems  of  rates  are  constantly  necessary  in  a  rapidly 
growing  country  to  keep  pace  with  changing  economic  condi- 
tions.*' This  point  is  well  brought  out  in  the  complaint  of  the 
Lincoln  (Nebraska)  Commercial  Club,  decided  .A^pril  6,  1908." 
Concerning  this  case,  Professor  Ripley  writes: 

Lincoln,  Nebraska,  lies  about  55  miles  southwest  of  Omaha.  Orifrinally 
all  its  supplies  came  from  the  East,  as  both  cities  were  for  a  time  outposts 
of  civilization.  The  coal  supplies  came  from  Iowa  and  Illinois  and  the  salt 
from  Michigan.  On  these  and  most  other  commodities  the  rates  to  Lincoln 
were  made  up  of  a  through  rate  from  the  East  to  the  Missouri  River,  plus 
the  local  rate  on  to  destination.  The  city  of  Lincoln  thus  paid  considerably 
more  than  Omaha  for  all  of  its  supplies.  Gradually  conditions  have  changed, 
until  in  1907  it  appeared  that  over  half  the  soft  coal  consumed  in  Lincoln 
was  brought  from  Kansas  and  Missouri;  four-fifths  of  the  lumber  from  the 
South  and  nearly  all  the  rest  from  the  Pacific  coast;  glass  and  salt  from 
the  gas  belt  and  salt  beds  of  Kansas  and  a  great  deal  of  beet  sugar  from  the 
western  fields.  For  a  large  proportion  of  these  and  other  supplies,  Lincoln 
was  actually  as  near  or  nearer  the  point  of  production  than  Omaha,  and  yet 
the  difficulties  of  effecting  an  adjustment  between  rival  carriers  had  pre- 
vented any  modificatioH  of  rates  corresponding  to  these  changes  «  economic 
conditions."  " 

Adaptation  to  business  changes  is  an  essential  element  of 
successful  railway  operation  and  development.  American  rail- 
road managers,  urged  by  competitive  railroad  building,  must  be 

"  For  an  excellent  discussion  of  this  question  see  Professor  Ripley's  "Rate 
Making  in  Practice,"  Railroad  Age  Gaselte.  June  4,  igoQ. 

"Interstate  Commerce  Commission,  Opinion  No.  1 102. 

"  "Railroad  Rate  Making  in  Practice,"  Railroad  Age  Gasette,  Jtine  4<  >9a9» 
p.  1167. 
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active  and  alert  in  seeking  new  territory  and  new  traffic.  As 
Professor  Ripley  points  out,  a  strong  contrast  between  Europe 
and  the  United  States  lies  in  the  fact  that  the  European  railroads 
generally  take  business  as  they  find  it;  whereas,  the  American 
railroads  make  business. 


V.     Probable  Effect  of  the  Rate  Making  Power. 

In  view  of  the  many  perplexities  of  official  rate  making  the 
query  naturally  arises  as  to  how  the  Interstate  Commerce 
Commission  will  "find  a  way  out."  The  broad  territorial 
divisions  of  the  country,  the  varied  interests  and  the  diverse 
movements  of  traffic,  render  an  adequate  and  close  supervision 
of  rates  by  a  single  tribunal  an  extremely  delicate  and  difficult 
task — a  task  more  vital  to  the  country's  welfare  than  the  exercise 
of  the  taxing  power.  In  the  detennination  of  "reasonable  rates" 
the  Interstate  Commerce  Commission,  as  an  administrative  neces- 
sity, may  be  compelled  to  accept  some  general  theory  of  rate 
making  in  spite  of  perplexities  and  maladjustments  arising  from 
changes  in  industrial  and  economic  progress.  In  order  to  main- 
tain the  conditions  leading  to  its  acceptance  of  a  rate  making 
basis,  the  Commission  must  eventually  control  every  detail  of 
railroad  policy.  Supervision  of  capitalization,  which  will  lead 
in  turn  to  the  regulation  of  railroad  extensions  and  improve- 
ments, is  an  essential  corollary  to  the  rate  determining  power. 
The  trend  of  Government  regulation,  moreover,  thoiigii  eliminat- 
ing the  speculative  features,  may  effect  a  stability  of  investment 
value  in  railway  securities.  This,  however,  has  by  no  means  been 
the  result  in  Great  Britain,  where,  in  spite  of  Governmental 
control  over  stock  and  bond  issues,  the  railroads  are  heavily 
waterlogged  with  capital  and  their  securities  have  materially 
depreciated."* 

"Mr.  H.  M.  Acworth,  while  claiming  that  super\-ision  of  the  issue  of 
securities  has  protected  stockholders  and  bondholders  from  depreciation  in 
the  value  of  their  investments,  and  the  general  public  from  overcharges  in 
rates,  admits  that  the  English  companies  are  overcapitalized.  The  laxity 
of  control  of  fiscal  operations  of  the  railroads  of  Great  Britain  may  be 
ascribed  to  the  absence  of  direct  Government  interest  in  the  finances  of  the 
companies.  In  France,  on  the  other  hand,  financial  control  is  effective  and 
valuable  beciuse  of  the  partnership  of  the  French  Government  in  the  owner- 
ship  and    operations   of   the   companies.    See   Acworth,   "The   Position   of 
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The  prevention  of  excessive  competitive  railroad  building  and 
of  the  economic  wastes  in  transportation  seems  likewise  to 
become  a  derivative  function  of  the  Interstate  Commerce  Com- 
mission. Sectional  controversies  and  political  exigencies  may  be 
expected  to  modify  administrative  policies  in  these  matters,  but 
a  natural  slackening  in  the  pace  of  transportation  development 
and  a  gradual  equalization  of  sectional  economic  conditions  tend 
to  eliminate  unfavorable  results. 

The  direct  outcome  of  the  rate  determining  power  of  the 
Interstate  Commerce  Commission  is  indeed  problematical.  The 
element  of  permanency  or  rigidity  in  rates,  which  has  been 
IK)inted  out  as  incompatible  with  changing  economic  conditions, 
is  not  obviated  even  in  the  absence  of  Government  rate  control. 
Rate  making  of  itself  is  such  a  delicate  and  complicated  task 
that  when  a  scale  of  charges  is  once  established,  railroad  man- 
agers, in  spite  of  competitive  forces,  are  loath  to  make  adjust- 
ments warranted  by  changes  in  traffic  conditions.  It  is  from  the 
stereotyped  rates  of  the  last  three  decades  that  the  railroads  have 
lately  sought  to  free  themselves  by  seeking  to  establish  new  rate 
schedules. 

VVhetlier  rate  rigidity  will  be  intensified  under  the  new  powers 
of  the  Interstate  Commerce  Commission  depends  largely  on  the 
rate  making  basis  adopted.  Warring  sectional  interests,  com- 
bined with  the  intricate  economic  and  political  problems  involved 
in  the  rate  controversies,  will  gradually  necessitate  the  preference 
of  some  permanent  and  simple  rule  as  a  guide  to  reasonableness. 
Judging  from  the  results  in  foreign  countries,  the  theory  which 
is  likely  finally  to  predominate  will  hinge  on  the  mileage  or  dis- 
tance principle  of  rates.  This  basis  of  railway  charges  has 
already  received  tentative  legislative  sanction  in  the  "short  and 
long  haul"  clauses  of  the  Interstate  Commerce  Act,  and  since  it 
conforms  somewhat  to  the  cost-of-service  idea  in  rate  making, 
there  is  no  good  reason  to  doubt  that  it  will  take  precedence  over 
others. 

A.  M.  Sakolski. 

New  York  City. 

English  Railways,"  North  American  Review,  Scpteraber,  1909;  also.  Sakolski, 
"ContTxA  of  Railroad  Accotinis  in  Lciding  European  Countrie*,"  Quarlrrly 
Journal  of  Economics,  .\ugust,  rgto. 
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'  I  ""ME  Statistics  collected  through  the  efforts  of  various  Fed- 
-*■  eral  agencies  have  been  accorded  much  attention  by  sev- 
eral generations  of  competent  students,  working  individually  on 
their  own  initiative  or  officially  in  response  to  legislative  order. 
The  growth  of  government  agencies  engaged  in  statistical 
investigation,  however,  and  the  development  of  a  plan  of  statis- 
tical work  on  the  part  of  the  Federal  Government,  do  not  appear 
to  have  received  attention  in  any  degree  proportionate  to  the 
exainination  accorded  the  product.  It  is  here  proposed  to  study 
the  statistical  work  of  the  Federal  Government  of  the  United 
States,  and  especially  the  agencies  involved,  from  the  adoption  of 
the  Constitution  down  to  the  present  time. 

Statistical  work  by  the  Federal  Government  was  made  a 
vital  part  of  its  functions  by  the  Constitution  which  brought 
the  government  itself  into  being.  Such  work  was  thereby  made 
no  incidental  item  of  listed  powers  or  privileges,  but  the  basic 
document*  required  that  an  exact  arithmetical  digest  of  the 
"state  of  the  Union"  should  be  made  from  time  to  time  as  a 
fundamental  basis  for  the  apportionment  of  legislators  among 
the  States  and  as  an  equalizing  influence  upon  the  levy  of 
direct  taxes. 

The  first  Federal  Congress  was  thus  confronted  with  the  duty 
of  enacting  a  suitable  census  law.     The  obligation  was  fulfilled 

•  U.  S.  Constitution,  Art  I,  §§  2,  9. 
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by  the  passage  of  an  act  approved  March  i,  1790.  Since  that 
date,  regular  censuses  of  the  American  people  have  been  taken, 
under  the  authorization  and  direction  of  Congress,  every  ten 
years. 

With  the  exception  of  census  legislation,  no  provision  for 
original  statistical  work  was  made  by  Cong^ress  until  1819.  In 
the  meantime,  however,  a  number  of  private  individuals  were 
issuing  statistical  volumes,  made  up  largely  of  material  drawn 
from  governmental  sources.  The  favorite  topics  treated  in  these 
volumes  were  those  of  commerce  and  manufactures.  .\s  a  num- 
ber of  these  private  publications  received  aid  directly  or  indirectly 
out  of  the  Federal  Treasury,  it  will  be  well  to  mention  them 
briefly. 

In  1794,  Tench  Coxe  published  "A  View  of  the  United  States 
of  America,"  to  which  he  appended  a  number  of  official  docu- 
ments for  the  years  1790,  1791,  and  1792.  A  number  of  copies 
were  purcha.sed  by  the  government  for  distribution  among 
Congressmen  and  various  officials.  In  1806,  Samuel  Blodget, 
Jr.,  published  his  statistical  manual.*  containing  a  number  of 
tables,  official  and  unofficial,  scattered  through  many  pages  of 
rambling  text.  These  tables  deal  in  a  general  and  often  incom- 
plete manner  with  population,  wealth,  commerce,  finance,  agri- 
culture, banking,  and  credit.  While  the  volume  shows  no 
internal  evidence  of  governmental  cooperation,  it  was  purchased 
in  some  numbers  by  the  government. 

In  May,  18 ro,  Congress  added  to  the  other  duties  of  the  Third 
Census  enumerators  that  of  taking  "an  account  of  manufactur- 
ing establishments  and  manufacturers."  All  the  details  of  this 
work  were  left  to  the  Secretary  of  the  Treasury,  who  was  later 
directed  to  employ  a  person  to  digest  the  material  so  collected- 
Tench  Co.xe  was  entrusted  with  the  task  and  issued  his  report 
in  181 3.*  About  one-fourth  of  the  volume  is  devoted  to  a  dis- 
cussion of  the  beneficial  importance  of  manufactures  to  a  country, 
while  the  remainder  is  given  up  to  statistical  tables  of  manufac- 
tures by  counties. 

'  Economics :  A  Statistical  Manual  for  the  United  States  of  America, 
Wathinglon,  i8a6,  pp.  xiv.  303. 

*A  Statctnfnt  of  the  Arts  and  Manufactures  of  the  United  States  of 
America,  Philadelphia,  1813.  pp.  333. 
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Timothy  Pitkin,  member  of  Congress  from  Connecticut,  issued 
a  commercial  manual  in  18 14.*  His  introduction  is  set  forth, 
on  the  third  and  fourth  pages  of  the  "Advertisement,"  thus: 
"As  the  United  States  have  been  considered,  and  justly  so,  as  the 
second  commercial  nation  in  the  world,  it  cannot  be  uninteresting 
to  every  American  citizen  to  become  acquainted  with  the  facts, 
tending  to  show,  that  they  are  entitled  to  this  rank.  Many  of 
the  tables,  in  this  collection,  were  obtained  directly  from  the 
Treasury  books,  and  have  never  been  published."  This  volume 
was  an  advance  over  anything  issued  up  to  that  time,  yet  was  far 
from  covering  all  the  manufacturing  institutions  of  the  country. 
Congress  authorized  the  purchase  of  250  copies. 

Dr.  Adam  Seybert,  also  a  member  of  Congress,  published  the 
most  comprehensive  and  valuable  of  all  the  early  works  when  he 
issued  his  Statistical  Annals,"  giving  statistics  of  the  popula- 
tion, and  commercial,  public  land,  postal,  financial,  military  and 
naval  statistics,  for  the  period  1789  to  18 18.  The  material 
was  secured  from  official  documents,  which  the  author  in  his  pre- 
face complains  were  "too  much  diffused  to  be  made  the  subject 
of  immediate  reference."  Five  hundred  copies  of  this  work  were 
bought  by  order  of  Congress. 

The  last  publications  in  the  group  under  consideration  were 
the  statistical  series  of  George  Watterston  and  Nicholas  Biddle 
Van  Zandt."  The  two  issues  that  appeared  were  compiled  largely 
from  census  volumes  of  1820  and  1830  and  from  reports  of  the 
Register  of  the  Treasury.  Of  the  first  issue  Congress  author- 
ized the  purchase  of  not  over  800  copies,  and  750  of  the  second. 
The  series  existed  largely  on  the  reputation  of  Seybert's  .'\nnals, 
and  died  a  natural  death  with  the  second  issue. 

We  come  now  to  statistical  work  done  under  the  direction  of 
Congress,  or  by  some  regularly  organized  executive  branch  of 
the  national  government,  before  the  preliminary  organization  of 
the  Bureau  of  Statistics  in  1844.  The  earliest  statistics  called 
for  by  Congress  were  those  of  alien  immigration.  An  act 
approved  March  2,  1819,  instructed  the  Secretary  of  State  to 

*A  Statistical  View  of  the  Commerce  of  the  United  States  of  America, 
Hartford,  1816. 

•  Statistical  Annals,  Philadelphia,  1818.  pp.  xxvii.  803. 

•Tabular  Statistical  Views  of  the  United  States,  Washington,  1828,  1833. 
Published  under  the  patronage  of  the  Congress  of  the  United  States. 
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report  the  number  and  designation  of  passengers  arriving  in  the 
United  States  each  year,  compiled  from  reports  of  the  collectors 
of  the  different  districts.  This  act  laid  the  foundation  of  our 
immigration  statistics,  and  was  the  precursor  of  all  immigration 
legislation. 

An  act  of  February  10,  1820,  entitled  "An  Act  for  obtaining 
accurate  statements  of  the  foreign  commerce  of  the  United 
States,"  directed  the  Register  of  the  Treasury  to  prepare  annual 
statistical  accounts  of  foreign  commerce,  i.e.,  the  kinds,  quan- 
tities, and  values  of  exports  and  imports,  also  navigation 
employed  in  foreign  tra,de. 

The  next  office  to  be  drawn  into  statistical  work  was  the  Patent 
Office,  wliich  had  been  created  in  1836.  Curiously  enough,  the 
statistical  work  entrusted  to  the  Patent  Office  had  to  do,  not  with 
patent  work,  but  with  agriculture.  This  work  grew  into  the 
Department  of  Agriculture,  a  development  that  will  be  described 
later. 

The  foregoing  pages  have  outlined  the  meager  statistical  work 
of  the  Federal  Government  before  1844.  It  will  be  seen  that 
beyond  encouraging  a  few  private  statisticians  by  purchases  of 
iheir  works,  and  directing  already  existing  offices  to  collect 
statistics  of  immigration,  foreign  commerce  and  navigation,  and 
agriculture,  but  httle  was  accomplished.  No  statistical  bureau 
had  been  created,  even  the  census  work  being  thnist  upon  the 
State  Department ;  and  no  plan  of  any  sort  for  the  regular  col- 
lection and  publication  of  statistics  is  discernible. 


II. 

No  bureau  of  the  Federal  Government  has  had  so  kaleidoscopic 
a  career  as  the  Bureau  of  the  Census.  For  over  a  century  a 
temporary  bureau,  rising  phoenix-like  every  ten  years  from  the 
ashes  of  an  earlier  decade,  it  has  at  last  reached  the  dignity  of 
permanence,  and  has  gained  a  respected  place  in  the  dq)artment 
primarily  devoted  to  statistical  effort.  At  the  First  Census,  in 
1790,  the  work  of  the  bureau  was  carried  on  under  the  general 
direction  of  the  President.  Thereafter,  for  fifty  years,  it  was 
entrusted  to  the  Secretary  of  State.  When  the  Interior  Depart- 
ment was  organized,  census  work  was  transferred  lo  it. 
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remained  for  half  a  century  under  the  supervision  of  the  Secre- 
tary of  the  Interior,  his  authority  being  exerted  indirectly 
through  the  Commissioner  of  Labor.  In  1900,  for  the  first  time, 
the  Census  Bureau  was  made  an  independent  office  of  the  Interior 
Department,  with  a  Director  who  was  responsible  at  first  hand 
to  the  Secretary  of  that  Department.  Finally,  in  1902,  it  was 
made  a  permanent  office,  coming  thereby  into  its  own ;  and  a  year 
later  was  transferred  to  the  newly  created  Department  of  Com- 
merce and  Labor,  to  become  thus  a  cognate  branch  of  the 
statistical  organization  of  the  national  government. 

Such,  in  a  word,  has  been  the  history  of  the  Census  Bureau. 
Its  work  in  the  field  has  been  carried  on  in  a  variety  of  ways. 
For  nearly  a  century  the  chief  agents  of  the  Bureau  were  the 
United  States  district  marshals,  who  acted  through  assistants 
appointed  by  themselves.  At  the  Tenth  Census,  however,  taken 
in  1880,  a  special  corps  of  aids-de-camp  was  created,  known  as 
supervisors  of  census,  under  whose  direction  the  actual  field 
work  was  perfonned.  A  similar  organization  has  been  utilized 
since  1880.  the  number  of  supervisors  increasing  from  150  in 
that  year  to  330  in  1910. 

The  constitutional  provision  for  a  census  was  the  first  statisti- 
cal act  of  the  people  of  the  United  States,  acting  in  any  govern- 
mental capacity.  "This  provision,"  it  has  been  said,^  "was 
embodied  in  the  Constitution  for  political  reasons  wholly,  and 
with  no  thought  of  providing  for  any  systematic  collections 
of  statistical  data  beyond  the  political  necessities  of  the  Govern- 
ment. It  is  true,  nevertheless,  that  under  this  constitutional 
requirement  the  LInited  States  was  the  first  country  to  provide 
for  a  regular  periodical  enumeration  of  its  inhabitants." 

The  act  for  taking  the  First  Census  was  approved  March  i, 
1790.  The  word  "census"  does  not  appear  in  the  act,  "enumera- 
tion" being  the  term  used  throughout.  Although  later  censuses 
were  sui^ervised  by  the  Secretary  of  State,  the  oversight  of  the 
First  Census  was  given  in  a  general  way  to  the  President,  who 
was  supposed  to  exercise  the  requisite  authority  over  the  Federal 
marshals  locally  in  charge,  and  to  whom  the  returns  were  trans- 
mitted direct.     The  field  work  extended  from  August,  1790,  to 

'  Carroll  D.  Wright  and  William  C.  Hunt :  History  and  Growth  of  the 
United  States  Census,  Washington.  G.  P.  O.,  1900,  p.  13. 
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the  spring  of  1791,  and  the  resuhs  were  issued  in  a  small  volume 
of  fifty-six  pages. 

The  censuses  of  1800  and  18 10  were  taken  under  the  same 
general  provisions  of  law  as  that  of  1790,  being  little  more  than 
simple  enumerations  of  the  people,  divided  into  a  few  main 
classes  according  to  color  and  sex,  and  (in  a  limited  way) 
according  to  age.  The  printed  report  of  the  Second  Census 
contained  seventy-four  pages,  and  that  of  the  Third  Census  180 
pages.  The  industrial  statistics  of  18 10,  while  gathered  by  the 
marshals  and  their  assistants,  were  provided  for  in  another  act 
than  the  regular  census  law  of  1810;  and  being  in  large  measure 
the  result  of  an  afterthought,  they  were  admittedly  far  from 
successful. 

Tlie  Fourth  Census  was  taken  under  an  act  of  March  14,  1820, 
which  adhered  very  closely  to  the  original  act  of  1790,  so  that 
the  schedule  differed  but  slightly  in  its  classifications  from  those 
of  the  three  preceding  censuses ;  in  the  tenth  section  of  the  act, 
however,  a  second  attempt  was  made  to  provide  for  the  collection 
of  other  statistics  than  those  relating  directly  to  the  population: 
i.  e.,  statistics  of  manufacturing  establishments  and  their 
products,  capital  invested,  employees  and  wages,  and  other 
expenditure.  The  digest  that  was  issued  covering  these  statis- 
tics did  not  contain  an  aggregate  statement  for  the  whole 
country — a  most  serious  omission. 

The  section  of  the  Fourth  Census  act  providing  for  the  col- 
lection of  industrial  statistics,  coupled  with  the  act  of  February 
10,  1820.  which  provided  for  annual  statistics  of  foreign  com- 
merce and  navigation,  may  be  said  to  mark  the  entry  of  the 
government  into  the  field  of  industrial  and  commercial,  as  dis- 
tinguished from  populational,  statistics.  Every  census  since 
1820  but  one*  has  collected  industrial  statistics,  the  scope  of  the 
work  being  gradually  enlarged  from  decade  to  decade.  The 
census  of  manufactures  has  come  now  to  be  considered  of 
sufficient  importance  to  be  taken  quinquennially.  Beginnin| 
with  1905,  it  has  been  made  a  five-year  census,  prosecuted  under^ 
specific  legislation  and  by  a  corps  of  special  agents  and 
enumerators. 

*  I  he  census  of  1830. 
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The  six  censuses  from  1790  to  1840  mark  the  first  cycle  in 
American  census-taking.  Their  scope  was  exceedingly  narrow, 
the  periods  of  enumeration  were  in  all  cases  unduly  extended,  and 
there  was  throughout  a  lack  of  foresight  in  planning  and  coher- 
ence in  executing  the  task  involved. 

This  lack  was  recognized  as  the  next  census  period  drew  on, 
and  in  1849  a  special  board  was  established,  comprising  three 
cabinet  officers,  who  were  authorized  to  prepare  forms  and 
schedules  for  the  Seventh  Census.  At  the  same  time,  super- 
vision of  census  work  in  the  future  was  transferred  to  the  newly 
created  Department  of  the  Interior.  Six  schedules  were  prepared 
by  the  special  census  board,  and  were  made  a  part  of  the  census 
act  of  1850.  The  schedules  dealt  with  free  inhabitants,  slaves, 
mortality,  agriculture,  industry,  and  social  statistics. 

Thus  the  scope  of  the  census  was  considerably  widened  in 
1850.  In  addition,  a  change  was  made  in  the  method  of 
enumeration.  For  the  first  time  the  inquiries  related  directly  to 
the  individual  as  the  unit  of  enumeration,  instead  of  the  family; 
and  for  the  first  time  the  returns  were  susceptible  of  detailed 
classification  and  tabulation. 

The  Eighth  Census  (i860)  was  taken  under  the  provisions  of 
the  act  of  1850,  following  the  requirement  in  that  act  that  any 
subsequent  census  should  be  taken  under  its  provisions  if  no  law 
therefor  was  passed  before  January  i  of  the  census  year.  The 
Ninth  Census  (1870),  too,  was  taken  under  the  census  act  of 
1850,  in  spite  of  the  fact  that  a  special  committee  of  the  House 
of  Representatives,  under  the  chairmanship  of  Mr.  Garfield, 
made  a  careful  study  of  census  methods  and  presented  an 
elaborate  historical  report  containing  the  draft  of  a  bill  for  the 
approaching  census.  This  report  passed  the  House  of  Repre- 
sentatives, but  was  defeated  by  the  Senate.  The  painstaking 
work  of  the  Garfield  committee  was  not  entirely  in  vain,  however, 
as  it  furnished  the  basis  for  the  Tenth  Census  acts. 

The  Tenth  Census  (1880)  was  taken  under  a  series  of  acts 
passed  in  1879  and  1880,  under  the  provisions  of  which  a  definite 
census  office  was  created  in  the  Department  of  the  Interior,  and 
the  position  of  Superintendent  of  the  Census  established.  Five 
general  schedules  were  provided   for,  dealing  with  population. 
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agriculture,  manufactures,  mortality,  and  social  statistics.  The 
population,  agricultural,  and  manufacturing  schedules  were  con- 
siderably enlarged  over  those  of  the  previous  three  censuses. 

A  new  departure  was  the  employment  of  special  agents  in 
1880  to  collect  statistics  on  valuation,  taxation,  and  indebted- 
ness, public  schools,  newspapers  and  periodicals,  and  wages. 
Several  other  special  enumerations  were  ordered  by  Congress, 
such  as  the  Indian  enumeration  and  the  collection  of  mining, 
educational,  and  other  statistics. 

The  census  of  1880,  judged  by  the  variety  of  subjects  investi- 
gated, marked  the  second  cycle  in  American  census-taking. 
The  three  censuses  taken  under  the  law  of  1850  were  great 
improvements  over  the  first  six  enumerations,  yet  even  the 
results  of  these  censuses  were  far  from  satisfactory.  The  census 
of  1880.  however,  introduced  new  methods  of  collecting  material 
and  employed  experts  in  making  various  special  investigations 
rerjuired.  The  result  is  seen  in  returns  much  more  complete  and 
accurate  than  before. 

The  Eleventh  Census  act,  approved  March  i,  1889,  closely 
followed  the  census  act  of  1880,  much  the  same  schedules  of 
inquiries  being  authorized.  Additional  enumerations  were  pro- 
vided regarding  proprietorship,  mortgage  indebtedness,  Union 
survivors  of  the  Civil  War,  and  mulattoes,  quadroons  and 
octoroons.  As  in  1880,  special  agents  were  largely  employed 
for  the  additional  enumeration  work. 

The  legislation  enacted  for  the  Twelfth  Census  (1900) 
limited  the  decennial  work  proper  to  four  topics:  population, 
agriculture,  manufactures,  and  vital  statistics,  leaving  for  special 
treatment  the  many  subsidiary  inquiries  which  formed  a  part  of 
the  regular  reports  of  1880  and  1890. 

This  plan  was  followed  in  1900  throughout.  The  four  gen- 
eral topics  were  covered  each  by  a  volume  or  set  of  volumes,' 
which  appeared  soon  after  the  close  of  the  census  period.  Thus 
the  first  volume  on  population  was  dated  December  6,  1901,  and 
its  companion  volume  June  6,  1902.  just  six  months  later.  Two 
volumes  were  published  on  agriadture,  two  on  vital  statistics, 
and  four  on  manufactures.  The  vital  statistics,  it  may  he  added, 
were  collected  by  agents  of  the  census  from  registration  records 
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in  the  cities  and  districts  of  the  so-called  "registration  area," 
made  up  of  a  rapidly  growing-  number  of  States,  counties,  cities, 
and  towns  that  prescribe  and  keep  sufficiently  accurate  records  of 
deaths  to  warrant  their  use  by  a  Federal  statistical  bureau.  This 
plan  was  first  put  into  effect  at  the  census  of  1880,  when  the 
mortality  schedules  were  partially  withdrawn  from  the  enumera/- 
tors,  and  replaced  by  copies  of  registration  records.  In  1890 
and  at  both  succeeding  censuses  the  mortality  schedules  were 
wholly  withdrawn  from  the  enumerators. 

The  statistics  of  manufactures  in  1900  were  collected  by  a 
special  force  of  agents,  who  visited  the  manufacturing  and 
mining  establishments  of  the  country  and  secured  data  of  capi- 
talization, finances,  and  production.  This  method  has  been  fol- 
lowed since  1900. 

After  the  close  of  the  census  periods  in  1890  and  1900,  and 
especially  since  the  creation  of  the  pennanent  Census  Bureau  in 
1902,  series  of  special  reports  have  been  issued  by  the  bureau, 
among  others  the  annual  reports  on  mortality,  and  social  and 
financial  statistics  of  large  cities;  special  reports  on  defective 
and  abnormal  classes;  bulletins  on  special  industries  of  all  kinds; 
reports  on  cotton ;  also  street  railway,  electric  power  plant,  and 
other  statistics. 

We  come  now  to  the  history  of  the  establishment  of  the  per- 
manent Census  Bureau.  This  had  been  a  dream  of  statisticians 
for  many  years.  A  House  committee  as  early  as  1845  held  that 
the  many  errors  of  the  Sixth  Census  formed  a  powerful  argu- 
ment for  the  establishment  of  a  pennanent  statistical  bureau,  to 
which,  it  may  be  supposed,  all  future  census  work  might  be 
entrusted.  Superintendent  De  Bow  in  his  Compendium  of  the 
Seventh  Census'  also  urged  the  necessity  of  a  regrilar  statistical 
office.  He  said :  "Unless  there  is  machinery  in  advance  at  the 
seat  of  Government  no  census  can  ever  be  properly  taken  and 
published.  This  office  machinery  exists  in  all  European  countries 
where  statistics  are  the  most  reliable,  but  there  has  been  none  of 
it  in  the  United  States.  Each  census  has  taken  care  of  itself. 
The  Government  may  rely  upon  paying  heavily  for  the  experi- 
ence which  is  being  acquired." 
•  Page  la 
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Various  reports  of  tbe  Secretary  of  tbe  Interior.  £ram  i860  to 
1865,  dther  reoommended  a  pennanent  bnnsn  of  statBlics>  or 
directly  sc^gcsted  a  permanent  boreaa  to  take  the  firrmmal 
ccnfDS.  On  Fdyniary  16,  1891,  the  Senate  diieaed  tbe  Secre- 
tary of  tbe  Interior  to  draw  op  a  bill  for  tbe  eataMidnent  of  a 
pemunent  census  bureau.  This  be  did,  in  a  dociiicnt  prepared 
by  Superintendent  Porter  of  the  Eleventh  Census.**  His  report 
ooataioed  farorable  opinions,  from  all  classes  of  people  aad  from 
Ofganizations  throngfaoot  tbe  country,  on  the  subject  of  an  estab- 
fished  barean  of  tbe  census.  In  1893  tbe  House  Sdect  CooK 
mittee  on  tbe  Eleventh  Census  presented  a  similar  rqmrt.  oiigiipg 
a  permanent  bureau  on  the  ground  of  efficiency  and 
and  containing  the  draft  of  a  bill  to  establish  sodi  a  borcan^ 
Neither  of  these  bills  was  passed  by  Congress,  and  no  further 
action  was  taken  until  March  19,  1896,  when  a  joint  resohitiaQ 
of  tbe  two  Houses  instructed  the  Cooimissioaer  of  Labor, 
Carroll  D.  Wright,  to  report  a  working  plan  for  a  permanent 
census  bureau.  In  tbe  meantime  a  joint  memorial  was  presented 
to  Congress  l^  tbe  American  Economic  and  American  Statisti- 
cal Associations,  pointing  out  the  defects  of  previous  census 
work,  and  laring  the  onus  of  such  defects  on  three  principal 
features  of  census  work,  all  of  which  would  be  obviated  by  the 
establishment  of  a  permanent  office,  namely : 

1.  Accumulation  of  inquiries  at  the  same  period  of  time 

2.  Lack  of  continuity  in  census  work. 

3.  The  haste  with  which  the  whole  machinery  of  the  census 
is  placed  in  motion.^* 

There  was  considerable  disctission,  aloi^  tbe  same  line;  on  the 
part  of  many  scientific  writers.** 

Commissioner  Wright  submitted  his  report  December  7,  1896. 
in  the  shape  of  a  bill  to  establish  an  independent  and  permanent 
census  office.  No  result,  however,  came  of  his  report,  although 
the  bill  was  introduced  in  both  Houses  of  Congress ;  and  when 
the  legislation  for  the  Twelfth  Census  was  enacted,  no  provision 


"Sen.  Ex.  Doc  No.  I,  szd  Cong^.  1st  S«m. 
"  See  Sen.  Doc  Na  68^  Mth  Cong..  2d  Sess. 
"See,  for  example;  Charies  W.  Dabney,  Jr.. 
Science'*  Stientt.  Jaimanr  15,  i8sj7. 
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was  made  for  the  permanency  of  the  bureau.     Not  until  July  i, 
1902,  was  the  ofiRce  made  a  permanent  one. 

Since  the  estabhshment  of  the  permanent  Census  Bureau, 
eight  years  ago,  it  has  been  engaged  chiefly  on  special  work, 
such  as  has  been  entrusted  to  it  by  act  of  Congress"  or  has  fallen 
to  its  lot  in  systematizing  the  statistical  work  of  the  Federal  Gov- 
ernment. In  cooperation  with  other  branches  of  the  govern- 
ment, statistics  are  being  constantly  gathered,  tabulated,  and 
issued.  Since  1905,  the  Census  Bureau  has  been  in  charge  of 
the  statistics  of  cotton  production,  formerly  collected  in  the 
Department  of  Agriculture.  Cooperation  is  sought  not  only 
with  the  Federal  branches  of  government,  but  also  with  State 
departments,  such  as  State  bureaus  of  labor,  State  census  offices 
and  State  health  departments  and  registration  offices.**  It  is 
fair  to  say  that  the  permanent  bureau  will  justify  its  first  decade 
by  this  one  feature  alone. 

In  addition,  the  permanent  census  office  acts  as  a  clearing 
house  of  general  statistical  information  for  correspondents  the 
country  over.  It  is  hard  to  put  the  value  of  this  work  into  defi- 
nite terms,  but  the  bureau  is  daily  besieged  for  information  by 
Congressmen,  publicists,  writers,  students,  farmers,  and  men  and 
women  in  all  walks  of  life.  The  topics  regarding  which  infor- 
mation is  sought  vary  widely,  from  a  request  for  a  statement  of 
the  distribution  of  unmarried  men  (naively  made  by  a  widow), 
and  argumentative  treatises  submitted  by  "professors  of  science" 
and  cranks,  to  serious  requests  on  the  part  of  teachers,  students, 
and  others. 

The  Thirteenth  Census  of  the  United  States,  tabulation  of  the 
results  of  which  is  under  way  at  the  time  this  is  being  written,  is 
the  first  one  undertaken  by  the  permanent  bureau,  and  its 
progress  will  be  watched  with  great  interest  by  statistical  stu- 
dents and  writers.  In  general,  the  plan  of  the  1910  census  is 
similar  to  that  of   1900.      The  same  four  divisions  of  infor- 

"  Vide  the  special  reports  on  Marriage  and  Divorce,  issued  by  direction  of 
Congress  in  1908-1909,  and  on  Religious  Bodies,  issued  in  igio. 

"For  a  description  of  this  feature  of  the  Bureau's  work,  see  the  report 
of  a  committee,  entitled  "Collaboration  in  Federal  and  State  Statistical 
Work,"  and  presented  at  the  twentieth  annual  convention  of  the  Cotmnis- 
sioners  of  State  Labor  Bureaus  in  1904. 
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mation  are  bdng  sought  after:  population,  agriculture,  manu- 
factures, and  vital  statistics.  The  same  methods  are  lar^ly  in 
use,  much  the  same  schedules  are  Ijeing  utilized,  and  the  questions 
required  by  law  have  been  but  little  modified.  The  only  impor- 
tant clianges  in  the  population  schedule  have  been  the  addition 
of  one  query  respecting  the  motlier  tongue  of  each  foreign-bom 
person  enumerated,  and  another  regarding  the  industry  in  which 
each  breadwinner  is  engaged,  as  well  as  the  specific  occupation- 


Ill. 

Next  to  populational  statistics,  both  chronologically  and  in 
point  of  assigned  imiiortance,  come  statistics  of  commerce.  To 
the  collection  of  such  statistics  considerable  attention  has  been 
g^ven,  and  the  first  permanent  statistical  bureau  organized  under 
Congressional  authority  was  assigned  the  duty  of  collecting, 
tabulating  and  publisliing  statistics  of  American  commerce. 

The  act  of  February  lo,  1820,  already  touched  on  above, 
launched  the  Federal  Government  into  the  collection  of  commer- 
cial statistics.  It  is  true  that  immigration  statistics  had  been 
authorized  a  year  earlier,  but  the  collection  of  statistics  of  com- 
merce proper  was  begun  in  1820.  The  act  of  1820,  which  was 
based  upon  a  report  submitted  Decemlxn"  20,  18 19,  by  the  Senate 
Committee  on  Commerce  and  Manufactures,  instructed  the 
Register  of  the  Treasury  to  report  annually  statistics  of  imports 
and  exports,  and  navigation  employed  in  foreign  trade.  The 
information  was  to  be  secured  from  collectors  of  customs  at  the 
various  ports,  and  the  task  of  preparing  it  for  the  use  of  Congress 
was  assigned  to  a  Division  of  Commerce  and  Navigation, 
organized  for  the  purpose  under  the  Register  of  the  Treasury. 
By  this  Division  regvilar  annual  reports  of  commerce  were  sub- 
mitted to  Congress  until  the  establishment  of  the  Bureau  of 
Statistics. 

Banking  statistics  were  authorized  a  decade  later.  By  resolu- 
tion of  the  House  of  Representatives  on  July  10.  1832,  the  Sec- 
retary of  the  Treasury  was  directed  to  lay  before  the  House  the 
returns  of  the  different  State  banks  and  banking  companies, 
accordance  with  this  resolution,  more  or  less  regular  rejwrts  w< 
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made  by  the  Secretary  covering  the  years  1833,  1835  to  1848, 
1850,  and  1852  to  1863.  The  last  report  under  this  resolution 
was  made  December  23,  1863,  by  Secretary  Chase,  who  recom- 
mended its  repeal.  Action  does  not  appear  to  have  been  taken  by 
the  House,  but  no  further  reports  were  made  under  the  resolution. 

While  the  Bureau  of  Statistics  was  not  actually  created  until 
1866,  its  existence  was  foreshadowed  for  over  twenty  years 
before  that  date.  On  January  29,  1844,  the  House  of  Repre- 
sentatives appointed  a  select  committee  "to  inquire  into  the 
expediency  of  establishing  a  Bureau  of  Statistics  and  Commerce 
in  connection  with  the  Secretary  of  the  Treasury."  Zadock 
Pratt  of  New  York,  chairman  of  the  committee,  presented  three 
vigorous  reports  during  the  following  year.  The  first  report 
was  submitted  March  8,  1844,*"  and  earnestly  recommended  the 
establishment  of  a  bureau  of  statistics  as  a  subsidiary  branch  of 
one  of  the  executive  departments.  Some  excerpts  from  this 
report  will  be  of  interest: 

"A  statistical  bureau  would  produce  the  following  important 
and  highly  desirable  results : 

"First.  By  furnishing  correct  and  official  information  relat- 
ing to  all  the  great  interests  of  the  country,  it  would  prevent 
unintentional  partial  legislation  in  favor  of  one  or  more,  to  the 
injury  of  the  rest. 

"Secondly.     It  would  facilitate  l^islation.  .  .  . 

"Thirdly.  The  establishment  of  such  a  bureau  would  greatly 
facilitate  the  business  of  the  departments.  .  .  . 

"Fourthly.  Such  a  bureau  would,  in  a  comparatively  short 
time,  furnish  correct  information  respecting  the  commercial,  the 
financial,  the  navigating  and  shipping,  the  manufacturing,  and 
the  agriailtural  interests  of  the  country. 

"Fifthly.  The  duties  of  the  bureau  would  extend  to  the 
arrangement,  condensation  and  elucidation  of  the  statistics  of 
foreign  nations,  and  to  all  the  various  branches  of  international 
commercial  intercourse." 

While  the  appeal  of  the  committee  did  not  at  once  produce  the 
desired  result,  yet  it  roused  Congress  to  pass  a  resolution,  on 
June  15,  1844,  authorizing  the  Secretary  of  the  Treasury  to 
"House  Report  No.  301,  38th  Cong.,  Jst  Ses». 
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employ  three  clerics  in  the  work  of  "collecting,  arranging  and 
classifying  such  statistical  information  as  may  be  procured, 
showing  or  tending  to  show  each  year  the  condition  of  the  agri- 
culture, manufactures,  domestic  trade,  currency  and  banks  of  the 
several  states  and  territories  of  the  United  States."  These  three 
clerks  formed  the  nucleus  of  the  future  bureau  of  statistics,  and 
the  year  1844,  tlierefore,  may  be  said  to  mark  the  first  step 
toward  a  Federal  statistical  bureau  in  the  United  States. 

On  January  6,  1845,  Secretary  of  the  Treasury  Bibb  made  the 
first  report  under  the  resolution  of  June  15,  1844,  a  volume  of 
419  pages.  The  material  was  imperfect  and  unsatisfactory,  no 
statistics  being  presented,  for  example,  regarding  the  banks  of 
a  number  of  important  States.  In  his  letter  of  transmittal  the 
Secretary  suggested  that  the  resolution  provided  him  neither 
sufficient  authority  nor  means  to  properly  collect  and  put  together 
statistics  worthy  of  American  genius  and  intelligence.  "It 
is  respectfully  recommended,"  said  the  Secretary,  "that  the 
information  be  enlarged  to  the  foreign  trade,  foreign  manufac- 
tures, foreign  agriculture,  foreign  products,  foreign  currency 
and  foreign  regulations  and  restrictions  of  commerce.  This 
branch  of  knowledge,  so  interesting,  so  important  and  so  eagerly 
desired,  remains  as  yet,  in  the  United  States,  veiled  in  obscurity 
and  mystery.  Private  fortunes  and  private  means  will  not — the 
Qjngress  can,  if  they  will — cause  light  to  shine  through  the 
darkness." 

Mr.  Pratt  appended  this  letter  to  a  report  he  brought  in  on 
February  7,  184s,*'  which  was  laid  on  the  table.  He  reported 
a  great  development  of  interest  on  the  part  of  intelligent  men  in 
the  establishment  of  a  statistical  bureau.  This  report  was 
shortly  followed  by  another,  submitted  February  25,  1845,  which 
was  entitled  "Statistics  of  the  United  States,"  and  aimed  to 
prove  the  efficacy  of  statistics  in  the  sectional  discussion  then 
raging  over  the  country.  It  was  simply  an  argument,  in  another 
form,  for  a  national  bureau  of  statistics.  This  report,  too,  was 
promptly  tabled. 

The  second  of  the  two  reports  submitted  by  the  Secretary  of 

the  Treasury  in  compliance  with  the  resolution  of  June  15,  1844, 

"  House  Report  No.  no,  28th  Coag.,  2d  Ses*. 
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was  transmitted  March  26,  1846,  by  Secretary  Walker,  the 
information,  with  the  exception  of  the  figures  for  New  York 
and  Massachusetts,  being  founded  largely  on  estimates  furnished 
by  State  officers  and  private  individuals.  The  report  comprised 
527  pages,  and  seems  to  have  been  the  last  report  submitted 
under  the  resolution.  The  suspension  of  the  work  by  the  Treas- 
ury Department  at  this  time  has  been  ascribed  to  lack  of  congres- 
sional interest  and  support,  and  to  the  diversion  caused  by  the 
Mexican  War.  Mr.  Pratt's  efforts  were  destined  for  the  time 
being  to  be  fniitless,  but  later  developments  showed  that  his 
work  was  not  wholly  in  vain,  and  he  has  been  called  "the  father 
of  the  American  Statistical  bureau." 

The  Secretary  of  the  Treasury  continued  to  collect,  through 
the  Register  as  provided  by  law,  annual  statistics  of  commerce, 
navigation,  and  immigration;  in  1856,  estimates  of  coastwise 
commerce  were  added  by  resolution  of  Congress.  These  statis- 
tics were  regularly  presented  to  Congress.  It  was  not  until  after 
the  Civil  War  that  Mr.  Pratt's  dream  of  a  bureau  of  statistics 
finally  came  true.  The  act  creating  it  was  approved  July  28, 
1866,  and  provided  for  the  establishment  of  a  bureau  in  the 
Treasury  Department,  to  be  styled  "The  Bureau  of  Statistics," 
with  a  Director  who  should  prepare  and  present  the  reports  on 
commerce  and  navigation  already  required  of  the  Secretary  by 
law,  also  monthly  export  and  import  statistics,  annual  registry 
statements  of  United  Slates  vessels,  statistics  of  manufactures, 
transportation,  and  wages,  and  such  other  reports  as  the  Secre- 
tary might  deem  expedient. 

The  bureau  was  organized  in  October,  1866,  with  the  clerks 
previously  employed  in  the  divisions  of  Commerce  and  Naviga- 
tion and  of  Tonnage,  in  the  Register's  office,  as  a  nuclear  force. 

The  office  of  director,  however,  was  soon  abolished  by  act  of 
July  20,  1868,  which  appointed  the  Special  Commissioner  of  the 
Revenue  superintendent  of  the  bureau  after  the  first  of  January, 
1869.  On  July  I,  1870,  the  office  of  Special  Commissioner  of 
the  Revenue  expired  by  limitation.  The  Deputy  Special  Com- 
missioner, who  had  been  for  some  time  acting  as  chief  of  the 
bureau,  was  placed  in  full  charge,  with  the  title  of  "Chief  of  the 
Bureau  of  Statistics,"  a  designation  afterwards  specifically 
recognized  by  law. 
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When  the  law  creating  the  bureau  went  into  effect,  the  ton- 
nage division  of  the  Register's  office  was  transferred  to  it. 
Seven  months  later  the  Secretary  of  the  Treasury  decided  that 
this  transfer  had  been  the  result  of  a  misapprehension  as  to  the 
respective  duties  of  the  Register's  office  and  the  Bureau  of 
Statistics,  particularly  in  r^ard  to  the  issue  and  cancellation  of 
ships'  papers,  and  accordingly  directed  the  retransfer  to  the 
Krister's  office  of  the  clerks  in  charge  of  ships'  papers.  He  also 
directed,  however,  that  all  proper  facilities  should  be  afforded 
the  chief  of  the  Bureau  of  Statistics  for  obtaining  information 
from  the  Register's  returns,  thus  avoiding  duplication  of  work 
by  the  collectors  of  customs.  Returns  continued  to  be  required 
from  collectors  by  the  bureau,  indicating  that  the  instructions 
of  the  Secretary  in  this  regard  were  not  fully  carried  out. 

In  addition,  it  was  attempted  by  the  bureau  through  the  Divi- 
sion of  Internal  Traffic,  organized  early  in  its  history,  to  gather 
information  on  a  great  variety  of  subjects,  "with  results  so 
grossly  and  grotesquely  inaccurate  as  to  make  the  bureau  an 
object  of  ridicule."'^  This  division  was  accordingly  discon- 
tinued in  1869.  The  main  reason  for  its  failure  to  secure  defi- 
nite results  was  the  absence  of  any  legal  authority  to  exact 
information  from  corporations  or  individuals.^* 

The  Division  of  Internal  Commerce  of  the  Bureau  of  Statis- 
tics, succeeding  the  defunct  Division  of  Internal  Traffic,  was 
organized  in  1875,  as  the  result  of  a  compromise  clause  in  the 
general  appropriation  act  of  March  3,  1875,  after  a  bill  pro- 
viding for  the  establishment  of  a  bureau  of  commerce  had  been 
defeated  in  the  Senate.  The  clause  called  for  statistics  of 
internal  commerce,  and  for  transportation  statistics,  including 
costs  of  railway  construction  and  operation,  water  and  railway 
rates,  and  tonnage  figures. 

The  first  report  on  the  internal  commerce  of  the  United  States, 
issued  on  the  thirtieth  of  June,  1876,  embodied  the  results  of  the 

"  Report  of  the  Commission  oa  the  Bureau  of  Statistics  of  the  Treaaary 
Department,  Washington,  1877,  p.  69. 

"  In  this  connection,  sec  the  report  of  Francis  A.  Walker,  in  charge  of  the 
bureau,  for  1869.  Only  seven  per  cent,  of  the  manufacturers  of  the  country, 
representing  a  bare  one  per  cent,  of  the  total  capitalization  and  products, 
made  any  response  to  the  calls  of  the  bureau  for  information. 
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first  two  years'  work  of  this  division,  and  formed  a  part  of  the 
report  on  commerce  and  navigation  of  the  Bureau  of  Statistics. 
The  division  was  thoroughly  reorganized  in  1899,  and  now 
prepares  montlily  and  yearly  summaries  of  the  movements  of 
internal  commerce. 

In  1877,  as  a  result  of  considerable  criticism  of  the  methods 
employed  in  the  Bureau  of  Statistics,  Secretary  Sherman 
appointed  a  commission  to  investigate  its  system  of  conducting 
business,  of  collecting,  preparing,  collating  and  publishing  sta- 
tistics, and  to  ascertain  what  duplication  of  work,  if  any,  existed. 
The  commission  inspected  the  work  of  the  bureau  with  great 
thoroughness  and  detail,  and  reported  their  findings  in  October, 
1877.^*  The  report  was  introduced  by  a  brief  review  of  the 
statistical  work  of  tlie  Federal  Government  at  that  time. 

After  making  a  series  of  recommendations  r^arding  the 
bureau,  the  Commission  concluded  as  follows :  "The  Bureau  of 
Statistics  in  the  Treasury  Department,  as  now  constituted  by 
law,  can  do  very  little  more  at  present,  to  cover  the  wide  field  of 
statistical  inquiry.  Nor,  without  great,  and  perhaps  revolu- 
tionary changes  in  existing  l^slation  respecting  the  duties  of 
the  Executive  Departments,  can  its  duties  be  enlarged  in  a  satis- 
factory way.  Nor  is  this  Commission,  from  its  own  investiga- 
tion, certain  that  the  power  to  publish  statistical  material  now 
existing  in  the  various  Departments  could  be  consolidated  and 
transferred  to  the  Bureau  of  Statistics  with  justice  to  them  or 
with  good  effect,  either  as  regards  legislation,  administration  or 
public  information."  *° 

The  work  of  the  Bureau  of  Statistics  continued  as  before,  with 
few  modifications,  until  the  establishment  of  the  Department  of 
Commerce  and  Labor  in  1903,  to  which  it  was  at  that  time 
transferred. 

In  1878,  the  Bureau  commenced  the  annual  publication  of  a 
Statistical  Abstract  of  the  United  States,  containing  digests  of 
statistics  of  all  kinds,  compiled  largely  from  governmental 
reports,  but  partly  also  from  unofficial  sources.  This  publication 
has  grown  in  size  and  scope  since  its  first  appearance,  until  to-day 

■Report  of  the  Qwnmi&sion  on  the  Bureau  of  Statistics  of  the  Treasury 
Department,  Washington,  1877,  P-  '40- 
"Ibid.,  p.  89. 
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it  comprises  a  volume  of  over  700  pages.  The  percentage  of 
space  devoted  by  the  abstract  to  commerce  has  recently  fallen, 
being  60  per  cent,  in  1897  and  about  40  per  cent,  in  1908,  indi- 
cating the  widening  scope  and  variety  of  the  subjects  treated. 
The  publication  of  some  such  digest  as  the  Statistical  Abstract 
was  recommended  as  early  as  1844  by  the  Pratt  Committee, 
which  said:-*  "It  is  worthy  of  consideration  whether  a  large 
amount  of  money  might  be  saved,  if  instead  of  printing  many 
bulky  reports  and  documents,  filled  with  details  interesting  to 
very  few  persons,  all  the  materials  they  contain  were  digested 
and  printed  in  an  annual  vohuiie  The  manuscript  documents, 
together  with  all  the  printed  reports,  etc.,  above  alluded  to, 
should  be  systematically  arranged  and  bound  in  volumes,  and 
preserved.  Indexes  to  be  prepared  of  these  volumes,  so  that 
their  contents  might  easily  be  referred  to,  when  more  particular 
and  detailed  information  was  wanted  on  any  subject  than  the 
digest  kept  by<the  bureau  would  furnish." 

In  addition  to  the  annual  Statistical  Abstract,  the  Bureau  of 
Statistics  from  time  to  time  prepares  a  cumulative  statistical 
record  of  the  progress  of  the  United  States ;  and  there  is  now  in 
course  of  preparation  a  Statistical  Abstract  of  Foreign  Countries, 
of  which  only  the  first  volume  has  yet  appeared. 

An  act  of  July  16,  1892,  added  the  collection  of  statistics  of 
exports  by  rail  to  the  functions  of  the  bureau.  Every  shipper 
by  rail  to  foreign  countries  was  directed  to  deliver  a  manifest  to 
the  carrier,  and  the  carrier  was  to  deliver  such  manifest  to  some 
r^ular  agent  of  the  Government.  On  April  19,  1902,  the  work 
of  the  bureau  was  further  extended  to  cover  statistics  of  com-, 
merce  with  our  noncontiguous  territory — Hawaii,  Porto  Rico,! 
Alaska,  Guam,  and  the  Philippine  Islands. 

The  act  of  1903,  establishing  the  Department  of  Commeroc 
and  Labor,  transferred  the  Bureau  of  Statistics  from  the 
Treasury  Department  to  the  new  Department,  and  enlarged  its 
field  of  work  by  creating  within  the  bureau  a  new  section,  the 
Division  of  Foreign  Commerce.  This  Division  was  nothing 
more  than  the  Bureau  of  Foreign  Commerce  of  the  Department 
of  State,  now  removed  from  that  Department  and  consolidated 

**  House  Rep.  No.  301,  28th  Cong'.,  tst  Sess. 
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with  the  Bureau  of  Statistics.  To  understand  fully  the  nature 
of  this  transfer  and  consolidation,  it  will  be  necessary  to  turn 
back  sixty  years,  and  trace  the  development  of  the  Bureau  of 
Foreign  Commerce  under  the  State  Department.  The  origin  of 
that  bureau  lay  in  an  act  approved  August  16,  1842,  making  it 
the  duty  of  the  Secretary  of  State  to  report  annually  to  Con- 
gress "in  a  compendious  form,  all  such  changes  and  modifications 
in  the  commercial  systems  of  other  nations,  whether  by  treaties, 
duties  on  imports  and  exports,  or  other  regulations,  as  shall  have 
come  to  the  knowledge  of  the  Department."  Only  three  reports 
were  actually  made  under  the  act,  in  1842,  1843,  and  1844,  after 
which  work  lapsed  for  a  dozen  years.  On  August  18,  1856, 
Congress  again  directed  the  Secretary  of  State  to  collect  com- 
mercial information  from  consular  and  diplomatic  agents  and 
from  the  official  publications  of  foreign  governments,  and  to 
report  on  it  annually.  The  Secretary  was  further  "authorized 
to  appoint  one  clerk  who  shall  be  called  'Superintendent  of 
Statistics.'  "  "  The  so-called  "Statistical  Office"  of  the  State 
Department  had  been  organized  for  a  temporary  piece  of  work 
two  years  before  this,  and  was  now,  by  the  terms  of  this  act, 
made  a  continuing  office.  In  1874  Congress  changed  the  title 
of  the  office  to  Bureau  of  Statistics,  so  that  for  a  time  there  were 
bureaus  of  statistics  both  in  the  State  and  Treasury  departments. 

The  report  on  foreign  commercial  systems  issued  each  year  by 
the  State  Department  under  the  act  of  1856,  was  entitled 
"Commercial  Relations."  For  ten  years  following  the  establish- 
ment of  the  Bureau  of  Statistics,  Treasury  Department,  that 
bureau  also  published  considerable  information  regarding  the 
commerce  and  general  prosperity  of  foreign  nations,  covering 
ground  very  similar  to  that  covered  by  the  State  Department. 
The  latter  Department  consequently  complained  of  this  duplica- 
tion of  its  work,  and  the  Bureau  of  Statistics,  Treasury  Depart- 
ment, discontinued  the  practice. 

In  1880  the  work  of  the  Bureau  of  Statistics  of  the  State 
Department  was  limited  to  the  preparation  of  monthly  consular 
reports.  This  practically  marks  the  withdrawal  of  the  State 
Department   from  the  field  of   regular  statistical   work.      On 

"The  office  of  Superimendcnt  of  Statistics  was  abolished  by  act  of  July 
30,  J86a 
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July  I,  1897,  the  title  of  the  Bureau  of  Statistics,  State  Depart- 
ment, was  changed  to  Bureau  of  Foreign  Commerce,  to  obviate 
the  confusion  arising  from  the  existence  of  two  bureaus  of  sta- 
tistics in  the  executive  departments;  and  in  1903,  as  already 
stated,  the  Bureau  of  Foreign  Commerce  was  formally  trans- 
ferred to  and  consolidated  with  the  Bureau  of  Statistics  of  the 
Department  of  Commerce  and  Labor. 

There  has  been  considerable  discussion  during  the  past  three 
years  as  to  the  advisability  of  consolidating  the  Bureau  of  Sta- 
tistics and  the  Census  Bureau.  A  special  committee,  appointed 
by  the  Secretary  of  Commerce  and  Labor  in  1907,  reported 
adversely  on  the  question,  and  the  bureau  seems  likely  to  con- 
tinue in  much  tlie  same  field  of  work  as  that  occupied  since  its 
inception.  At  the  present  time  the  Bureau  of  Statistics  collects 
and  publishes  statistics  of  foreign  commerce,  presenting  imports 
and  exports,  respectively,  by  countries  and  customs  districts,  the 
inward  and  outward  movement  of  tonnage  in  foreign  trade,  and 
the  countries  whence  entered  and  for  which  cleared.  The  bureau 
also  collects  and  publishes  information  regarding  the  movements 
of  internal  commerce,  including  coastwise  commerce  and  the 
commerce  of  the  Great  Lakes.  The  immigration  and  registry 
reports  formerly  prepared  by  the  bureau  have  been  discontinued, 
being  now  issued  by  the  Bureau  of  Immigration  and  the  Bureau 
of  Navigation,  respectively. 

The  bureau's  regular  sources  of  information  are  collectors  of 
customs,  and  specially  appointed  agents  at  interior  ports.  Occa- 
sional sources  are  mercantile  and  trade  reports,  statistical  publica- 
tions of  the  various  States  and  of  foreign  governments,  and 
general  correspondence  carried  on  by  the  bureau. 


Washington,  D.  C. 


Julius  H.  Par  melee. 


[NoTK.    This  article  will  be  concluded  in  the  February  number  of  this 
Review. — Editors.  ] 
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A  Docuwentary  History  of  American  Industrial  Society.  Edited 
by  John  R.  Commons,  Ulricli  B.  PhilJips,  Eugene  A.  Gilmore, 
Helen  L.  Sumner,  and  John  B.  Andrews.  Prepared  under  the 
auspices  of  the  American  Bureau  of  Industrial  Research,  with 
the  cooperation  of  the  Carnegie  Institution  of  Washington. 
With  preface  by  Richard  T.  Ely  and  introduction  by  John  B. 
Clark.  Cleveland;  The  Arthur  H.  Clark  Company,  1910 — 
10  volumes. 

Volumes  V  and  VI,  "Labor  Movement,  1820- 1840,"  edited  by 
John  R.  Commons  and  Helen  L.  Sumner.  Volumes  VIT  and 
VIII,  "Labor  Movement,  1840-1860,"  edited  by  Jolin  R. 
Commons. 

It  is  well  to  remember  the  fundamental  principle  as  previously 
stated  by  the  editor-in-chief.  Professor  Commons,  that  it  is  the 
extension  of  markets  rather  than  the  technique  of  production 
that  determines  the  organization  and  policies  of  industrial 
classes.  When  the  retail  merchant  began  to  engage  in  whole- 
sale trade,  price  rather  than  quality  became  the  determining 
factor.  As  wages  were  the  important  element  in  fixing  the 
price,  a  struggle  between  employer  and  workingman  was  inevit- 
able. One  phase  of  that  struggle,  taken  up  in  previous  volumes, 
was  shown  in  the  "Labor  Conspiracy  Cases."  (Reviewed  in 
Yale  Review.  August,  1910.)  The  present  volumes  cover 
another  phase,  the  organization  of  workingmen,  which  not  only 
supported  the  strikes  in  question,  but  de\'eloped  on  such  a  broad 
scale  that  it  may  well  be  termed  a  "labor  movement."  It  arose 
as  a  protest  against  the  merchant-capitalist  system. 

A  cliart  accompanies  the  introduction  to  these  volumes,  show- 
ing roughly  the  average  movement  of  wholesale  prices  during 
the  greater  part  of  the  nineteenth  century.  When  prices  are 
rising  and  the  employer  is  driving  his  men  hard,  the  working- 
man  is  forced  to  demand  higher  wages  and  fewer  hours.  The 
labor  movement  then  einerges  in  the  form  of  unions  and  strikes, 
which  are  at  first  successful.  When  the  period  of  depression 
follows,  the  labor  movement  either  subsides  or  changes  its  form 
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to  political  or  socialistic  agitation.  The  period  under  considera- 
tion includes  the  rise  of  prices  culminating  in  1825  and  in  1836, 
and  ends  in  the  midst  of  the  depression  of  1837-1843. 

The  extension  of  manhood  suffrage  between  1820  and  1830 
placed  in  the  hands  of  the  laboring  man  a  weapon  which  he  was 
not  slow  to  use  in  demanding,  among  other  things,  public  educa- 
tion, abolition  of  imprisonment  for  debt,  a  modification  of  the 
compulsory  militia  system,  and  a  mechanic's  lien  that  was  good 
for  the  laborer  as  well  as  for  the  master.  Though  there  had 
been  organizations  of  labor  prior  to  this  time,  they  had  been  local 
societies  of  individual  trades.  In  1827,  in  Philadelphia,  there 
was  organized  the  Mechanics'  Union  of  Trade  Associations,  the 
first  union  of  various  trades  "in  the  United  States,  if  not  in  the 
world."  Organized  for  mutual  aid  and  protection,  the 
Mechanics'  Union  soon  decided  that  it  was  necessary  for  the 
workingmen  to  go  into  politics.  Though  the  Mechanics'  Union, 
existed  for  only  a  year,  the  political  movement  continued 
through  183 1,  and  the  Workingmen's  Party  was  an  important 
factor  in  local  politics  until  it  disappeared  in  the  excitement  of 
the  national  political  issues  of  1832  and  of  Jackson's  second 
administration. 

In  New  York  the  workingmen's  political  movement  began  in 
1829,  and  in  the  following  year  spread  rapidly  throughout  the 
State.  Though  attended  with  more  immediate  success,  as  in 
Philadelphia  the  importance  of  national  questions  in  1832  com- 
pletely overshadowed  and  finally  ended  independent  political 
activities. 

The  New  England  Association  of  Farmers,  Mechanics  and 
other  Workingmen  was  similar  to  that  of  Philadelphia  and  New 
York,  and  the  workingmen's  party  was  a  distinct  factor  in 
Massachusetts  politics  from  1830  to  1834.  There  were  alsoj 
organizations  in  a  number  of  smaller  towns  in  most  of  the  Ne 
England  States.  But  by  1834  the  workingmen  abandoned  their 
more  general  protest  against  existing  conditions  for  the  more 
special  demands  of  the  trade-union  movement. 

A  new  phase  of  the  labor  movement  began  in  New  York  in 
1833,  and  rapidly  spread  to  a  dozen  or  more  important  cities. 
This  was  the  formation  of  local  trades'  unions  which  profited  by 
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previous  experience  and  proscribed  politics  and  religion.  While 
the  old  political  issues  were  not  lost  sight  of,  the  new  issues,  such 
as  hours  of  labor,  wages,  prices,  competition  of  women,  and 
prison  competition,  were  emphasized.  Trades'  unions  existed 
prior  to  1835,  but  it  was  the  rise  of  prices  in  that  year  that  awoke 
them  to  vigorous  action. 

The  culmination  of  the  local  trades'  unions  was  the  National 
Trades'  Union,  1834-1837,  an  association  of  local  unions,  each 
of  which  was  composed  of  local  societies  of  the  several  trades. 
The  National  Trades'  Union  held  annual  conventions,  composed 
of  delegates  from  local  trades'  unions,  reached  its  climax  in 
1836.  and  disappeared  with  the  panic  of  1837.  The  convention 
of  1836  showed  the  beginnings  of  disintegration  in  its  expres- 
sions as  to  the  hopelessness  of  strikes,  and  the  attention  shown 
to  various  panaceas  and  to  legislation.  Though  "the  Trades* 
Union  dwindled  and  ended  where  the  movement  of  1829 
began — in  politics,"  its  importance  lies  in  the  union  of  separate 
trades  on  the  basis  of  the  class  interest  common  to  all. 

Finally,  out  of  the  National  Trades'  Union  came  the  national 
organizations  of  local  societies  within  a  single  trade,  beginning 
in  1835. 

These  are  the  subjects  in  the  "awakening  period  of  the  labor 
movement,"  which  the  editors  have  attempted  to  illustrate  in 
volumes  V  and  VI  of  the  series.  That  the  attempt  has  not  been 
so  successful  as  in  the  preceding  two  volumes  on  the  "Labor 
Conspiracy  Cases"  is  due  to  the  character  of  the  material,  but  the 
service  that  has  been  rendered  is  perhaps  all  the  greater.  The 
sources  of  information  are  labor  papers,  publications  of  associa- 
tions, convention  proceedings,  etc.  Sometimes  tlie  extracts  are 
extremely  scanty,  at  other  times  abundant  but  annoying  in  their 
repetition,  yet  from  the  whole  the  student  is  able  to  obtain  a  clear 
idea  of  this  all-important  and  greatly  neglected  side  of  American 
history. 

When  it  comes  to  the  interpretation  of  the  documents,  the 
separate  introductions  to  the  several  phases  of  the  subject  leave 
something  to  be  desired.  They  are  distinctly  helpful,  if  not 
indispensable,  and  although  together  they  present  a  fairly  com- 
plete picture,  taken  individually  they  are  not  always  as  clear  as 
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they  might  be.  In  view  of  what  has  been  done,  and  what  is  after 
all  the  main  purpose  of  the  work,  viz..  to  present  the  documents 
in  the  case,  it  is  perhaps  requiring  too  much  to  ask  for  anything 
more.  But  the  reader  cannot  fail  to  voice  the  wish  that  some- 
where and  somehow  the  editors  had  found  it  possible  to  defend 
their  claim  that  "after  contemplating  the  wider  political  and 
social  agitation  accompanying  the  industrial  movement,  the  curve 
of  prices  [in  the  Introduction,  previously  referred  to],  is  the 
backbone  of  American  history."  Only  when  the  subject  is  thus 
studied,  in  its  larger  aspects,  can  the  real  significance  of  the 
documents  presented  be  appreciated. 

Volumes  VII  and  VIII  of  this  series  are  not  as  satisfactory 
as  the  ones  preceding.  This  is  undoubtedly  due  in  some  measure 
to  the  increasing  complexity  of  the  subject  and  to  the  greater 
abundance  of  material.  Where  selection  becomes  an  important 
factor,  opinions  will  inevitably  differ  as  to  the  success  which  has 
been  achieved  by  the  person  responsible  for  the  selection.  But 
there  would  also  seem  to  be  ground  for  criticism  in  the  present 
case  as  to  the  grasp  of  the  whole  subject  displayed  by  the  editor. 
Certainly  the  student  is  unable  from  the  contents  of  these  twoj 
volumes  to  obtain  the  comprehensive  view  of  the  entire  period 
which  was  more  or  less  possible  in  the  previous  volumes.  The 
general  introduction  in  the  seventh  volume  is  stimulating  and  fuU 
of  brilliant  suggestion,  but  fails  to  fulfil  its  function  in  gathering 
the  scattered  subjects  into  a  consistent  whole. 

The  period  is  treated  under  five  divisions:  I.  Economic  and 
Social  Conditions  (general).  2.  Owenism  and  Association. 
3.  Land  Reform.  4.  Hours  of  Labor.  5.  Labor  Organizations. 
Each  of  these  subjects  is  treated  in  a  way  that  is  fairly  satisfac- 
tory ;  and  it  is  a  genuine  pleasure  to  find  an  adequate  appreciation 
of  the  importance  of  the  land  question  in  industrial  and  polit- 
ical life.  The  importance  of  that  phase  of  the  social  reform 
of  the  time  which  we  somewhat  carelessly  characterize  as  "com- 
munism," is  well  brought  out  in  the  division  on  Owenism  and 
Association: 

In  the  general  introduction  there  is  a  statement  of  the  relation 
of  these  reforms  to  the  labor  movement.  But  to  the  mind  of 
the  present   reviewer  this  statement  is  unconvincing,  indeed  it 

ms  almost  fanciful,  and  in  spite  of  a  section  in  each  of  several 
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divisions  upon  the  "Relations  to  other  Reforms,"  the  relation- 
ship is  not  clearly  established. 

It  was  an  era  of  philanthropy  and  reform,  when  every  con- 
ceivable "ism"  had  its  supporters,  and  when,  as  Emerson  said, 
every  man  went  about  with  a  new  reform  in  his  pocket.  There 
are  many  students  wlio  think  that  the  labor  agitation  soon  after 
the  War  of  1812  was  only  a  part  of  this  wave  of  philanthropy 
and  reform  that  swept  over  the  country.  Without  taking  up  that 
specific  question,  the  earlier  volumes  of  this  series  presented  con- 
vincing evidence  of  the  beginnings  of  a  genuine  labor  movement. 
In  reading  the  present  volumes  where  certain  of  the  reforms  are 
taken  up  and  much  made  of  them,  the  former  doubts  return,  and 
one  wonders  if  after  all  the  philanthropic  element  was  the  domi- 
nant one  in  the  period  under  consideration.  The  present  reviewer 
is  inclined  to  think  not,  and  he  is  only  the  more  regretful  that 
the  editor  devoted  but  one-fifth  of  his  pages  to  the  division  on 
Labor  Organizations.  It  was  a  time  when  factory  operatives, 
who  had  been  unimportant  in  earlier  labor  struggles,  became  the 
leaders;  when  machinery  had  created  positions  for  women; 
when  a  class  of  unskilled  labor  appeared,  and  when  the  foreign 
immigrant  was  taking  his  place  in  American  industry.  In  a 
dociunentary  history  of  American  industrial  society  these  sub- 
jects warrant  a  fuller  treatment  than  has  been  awarded  them, 
unless  adequate  reasons  are  given  for  allowing  other  matters  to 
prevent  it. 

As  far  as  it  goes  this  last  division  is  the  most  satisfactory 
part  of  the  present  volumes,  in  that  it  follows  out  the  line  of 
development  of  the  preceding  volumes,  and  prepares  the  way  for 
the  conditions  since  the  Civil  War.  For  a  time  it  seemed  as  if 
cooperation  offered  the  best  mode  of  protection  to  workingmen, 
and  promised  a  solution  for  the  labor  problem.  But  it  was  only 
for  a  tiiTie,  and  the  revival  of  business  activity  in  1853- 1854 
brought  forth  a  new  ty|)e  of  union.  The  new  union  avoided  all 
social  and  political  reforms  and  devoted  itself  to  improving  con- 
ditions. It  was  the  modem  fonn  of  union,  whose  object  was  to 
establish  a  minimum  wage,  and  to  maintain  it  by  means  of  a 
"closed  shop"  and  which  used  the  "strike"  as  its  weapon. 

MAX  FARRAND. 
Yale  University. 
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The  Basis  of  Ascendency.     By  Edgar  Gardner  Murphy.     New 
York:  Longmans,  Green  &  Co.,  1909 — pp.  xxii,  249. 

Dr.  Murphy's  "Basis  of  Ascendency"  is  probably  the 
philosophical  statement  of  race  relations  in  the  South  that  has 
been  published  in  recent  years.  The  author,  a  Southern  white 
man,  has  met  every  issue  squarely.  His  interpretation  of  the 
various  pliases  of  race  antipathy  are  in  the  main  broadly  humani- 
tarian. With  characteristic  earnestness  the  writer  at  the  very 
beginning  of  his  preface  raises  the  real  question  at  issue  wher- 
ever a  stronger  and  a  weaker  gn"Oup  ^"^^  living  together:  "Shall 
the  principles  of  the  state  policy,  in  relation  to  the  weaker  racial 
or  social  groups,  be  repressive  or  constructive F"  Too  frequently 
a  bold  statement  of  an  issue  is  but  an  introduction  to  a  one-sidedj 
statement  of  a  case.  In  this  book,  however,  protest  is  made  both' 
against  the  extremist  who  denies  the  importance  of  racial  charac- 
teristics as  causes  of  social  cleavage  and  against  the  radical  who 
over-emphasizes  race  differences. 

Having  defined  his  attitude  toward  race  qualities,  the  writer 
restates  the  question  which  must  be  answered  by  the  North, 
but  especially  by  the  South,  thus:  "Starting  with  the  fact  that 
the  negro  is  a  negro  and  that  his  capacities,  upon  the  average, 
are  not  the  capacities  of  the  white  man,  what  shall  be  the  policy 
of  the  state  toward  such  capacities  as  he  has?  Shall  it  be  a 
policy  of  negation  or  of  development?" 

The  answer  to  this  vital  question,  as  given  in  the  eleven  chap- 
ters of  this  book,  may  be  divided  into  three  parts.  Qiapters  i 
to  4  trace  the  development  of  the  Southern  attitude  toward  the 
Negro  since  the  Civil  War  from  a  defensive  attitude  against  the 
injustice  of  the  reconstruction  period  to  the  present  time,  when 
there  is  an  increasing  tendency  on  the  part  of  the  strong  to 
exploit  the  weak.  Chapters  5  to  7  discuss  the  iijiportance  of  rec- 
ognizing the  Negro  as  an  essential  part  of  Southern  life  and 
show  that  opportunity  and  fair  play  tend  to  develop  race  con- 
sciousness and  self-respect  on  the  part  of  the  colored  people. 
Chapters  8  to  11  first  briefly  refer  to  the  dangerous  reactions, 
which  the  power  to  exploit  the  weak  have  upon  the  strong,  and 
then  describe  at  some  length  the  powerful  forces  which  are  grad- 
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ually  molding  proper  public  sentiment  in  the  South  toward  the 
Negro. 

With  this  general  outline  in  mind  a  few  quotations  from  the 
book  will  serve  to  show  the  author's  style  and  bring  out  some 
important  details  which  will  throw  further  light  upon  the  value 
of  the  work.  Under  the  title  "The  Indivisible  Inheritance"  in 
Chapter  i  it  is  maintained  that  the  "Negro  and  his  children  have 
become  with  us  the  joint  beneficiaries  of  our  civil,  educational, 
and  political  heritage."  Exploitation  is  not  the  prevailing  atti- 
tude. "The  suffrage  of  the  blacks  has  been  sharply  limited  by 
statute,  but  the  very  act  of  limitation  has  involved  a  narrowing 
of  the  basis  of  the  whole  electorate."  In  a  general  sense  it  is 
true  that  there  is  an  "indivisible  inheritance"  which  belongs  to 
both  races.  As  the  author  states  in  a  later  chapter,  so  intimately 
are  the  interests  of  the  two  races  related  that  "the  fundamental 
issue  is  not  what  we  will  do  with  the  negro,  but  what,  with  the 
negro  as  the  incident  or  provocation  of  our  readjustments,  we 
will  do  with  our  institutions"  (p.  198). 

This  chapter  on  the  unity  of  the  welfare  of  the  two  races  is 
followed  by  two  chapters  picturing  the  revolt  of  the  Southern 
whites  against  the  domination  of  ignorance  during  the  recon- 
struction days.  This  revolt  was  a  defensive  movement  of  the 
whites  to  preserve  white  supremacy — a  supremacy  which  the 
author  considers  at  present  necessary  to  the  progress  of  the 
Negro  as  well  as  of  the  whites.  The  defensive  revolt  soon 
became  aggressive.  "Its  more  radical  spokesmen  have  proceeded 
by  easy  stages  from  an  undiscriminating  attack  upon  the  negro's 
ballot  to  a  like  attack  upon  his  schools,  his  labor,  his  life"  (p.  29). 
"The  social  aversions  which  were  conservative  have  become 
increasingly  destructive"  (p.  27).  The  author's  condemnation 
of  this  injustice  is  both  vigorous  and  convincing.  "The  funda- 
mental political  constitution  of  a  people  cannot  be  perpetually 
readjusted  between  meals  by  devices  of  application.  It  cannot 
be  so  altered,  from  instance  to  instance,  as  that  it  may  'hit  the 
negro'  in  one  case  and  in  the  next  may  let  the  white  man  off" 
(p.  31).  "If  it  is  hard  to  convict  a  white  man  of  the  murder 
of  a  negro,  it  soon  becomes  equally  hard  to  convict  him  of  the 
murder  of  a  white  man"  (p.  32). 
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The  chapter  on  "The  Inadequacy  of  Repression  as  a  Policy 
of  Ultimate  Adjustment"  opens  with  a  strong  description  of  the 
"sense  of  social  suffocation"  which  the  intelligent  conscientious 
Southerner  feels  as  he  realizes  the  presence  of  the  large  masses  of 
ignorant  people  of  a  different  race  clogging  the  machinery  of 
the  local  institutions — the  courts,  the  schools,  the  legislatures. 
To  the  extent  that  the  South  with  its  injustices  is  thus  "like  a 
strong  man  struggling  upward  under  the  consciousness  of  sul>- 
mergence  and  suffocation  and  striking  right  and  left  with  little 
thought  of  either  principle  or  policy"  (p.  39).  the  author  appeals 
for  sympathy  with  it  in  its  obsessions,  but  in  so  far  as  the  South' 
would  make  repression  of  the  Negro  a  permanent  element  of 
Southern  government,  he  is  the  first  to  protest  that  "no  modem 
state,  much  less  a  modem  democracy,  can  accept  a  policy  of 
deliberate  repression  as  defining  its  permanent  and  essential  rela- 
tions toward  any  racial  or  social  group"  (p.  46). 

The  spoken  or  unspoken  reply  of  the  supporters  of  the  policy 
of  repression,  thus  condemned,  is  expressed  in  the  questions 
which  are  taken  up  in  the  next  two  chapters:  "How  then  shall 
we  control  the  negro?"  "Will  not  these  powers  and  attractions 
develop  within  the  race  a  greater  longing  for  assimilation  with 
the  stronger?"  (p.  73).  To  this  the  answer  is  that  the  "fusion 
of  black  and  white  is  occurring  at  the  lower  rather  than  at  higher 
levels.  The  majority  of  the  (negro)  leaders  are  turning  to  a 
policy  of  a  self-respecting  segregation"  (p.  74).  "The  highest 
development  of  the  black  and  white  races  on  American  soil  need 
involve  no  necessary  surrender  of  any  legitimate  or  social  'right* 
of  the  weaker  nor  any  necessary  invasion  of  any  political  or 
social  'right'  of  the  stronger"  (p.  yj). 

To  the  progressive  Negro  he  holds  out  the  opportunity  of 
developing  and  organizing  the  resources  and  multitudes  of 
Africa  in  addition  to  the  leadership  of  his  people  in  America. 
"Build  your  walls  if  you  will,"  writes  the  author  to  those  who* 
would  limit  the  chances  of  the  Negro  race,  "but  give  to  this  race 
also  a  garden  of  noble  spaces"  (p.  107).  "The  prime  force  of 
[race]  disintegration  is  despair.  The  liberation  of  the  race  wiUj 
mean  not  its  encroachment  upon  the  whites  but  its  self-fuIfil' 
mcnt"  (p.  108). 
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The  remaining  chapters  of  the  book  deal  with  the  "fate  of  the 
strong,"  as  the  author  entitles  the  paragraphs  in  which  he  warns 
the  stronger  white  race  against  the  vices  resulting  froin  the  con- 
stant temptation  to  exploit  a  weaker  group.  "No  man,  except 
the  peculiarly  strong  and  great,  is  at  his  best  when  habitually 
dealing  with  forms  of  manhood  lower  than  his  own"  (p.  129). 
"An  abnonnal  absorption  in  the  issues  of  race  has  tended  to 
make  real  politics  in  the  South  impossible  to  a  people  who,  his- 
torically, have  always  possessed  peculiar  political  efficiency;  it 
has  tended  to  denationalize  the  most  instinctively  national  of 
American  localities  and  to  dehumanize  (in  a  philosophical  sense) 
a  section  which  has  temperamentally  represented  an  element  the 
most  humanitarian  and  the  most  transcendental  in  our  American 
experience"  (p,  138). 

Under  the  subject  of  the  "Power  of  Social  Reactions"  an 
appeal  is  made  to  the  North  for  "that  personal  and  fraternal 
touch  which  might  slowly  dissolve  the  sharper  accentuations  of 
our  sectional  developments"  (p.  144).  Both  in  this  chapter  and 
in  the  next  on  the  "New  Coercion"  Dr.  Murphy  describes  the 
forces  which  impel  the  South  toward  the  determination  that  "we 
[the  Southern  people]  will  deal  with  our  problems — tragic  and 
excessive  as  they  are — not  merely  as  a  modern  people,  but  in 
conformity  with  the  modern  spirit"  (p.  197). 

The  following  quotation  from  the  last  chapter,  entitled 
"Ascendency,"  is  expressive  of  the  spirit  of  this  splendid  South- 
ern patriot  and  democrat:  "Democracy,  as  our  institutions  have 
interpreted  it,  does  not  mean  that  all  men  are  physically  or  natur- 
ally equal,  nor  that  all  mai,  necessarily,  shall  be  entitled  to  the 
ballot.  It  is  wholly  consistent  with  the  restriction  of  suffrage. 
It  declares,  however,  that  such  restrictions  shall  bear  no  stigma 
of  class  and  that  any  fraction  of  our  citizenship,  under  the  pro- 
visions of  the  local  State,  shall  be  excluded — if  excluded  at  all — 
only  on  the  common  terms"  (p.  235). 

With  all  the  excellence  of  thought  and  spirit,  the  book  is  diffi- 
cult to  read.  There  is  much  repetition  and  a  constant  use  of 
large  words  and  of  abstract  expressions.  It  is  unfortunate  that 
such  a  valuable  book,  so  much  needed  by  the  average  man,  is  not 
written  in  a  style  that  is  intelligible  and  attractive  to  the  busy 
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man  of  affairs.  Frequent  illustrations  by  concrete  examples 
would  have  contributed  much  to  the  interest  of  the  general 
reader.  But  these  faults  are  comparatively  unimportant.  The 
thought  that  remains  with  the  grateful  reader  is  that  Dr. 
Murphy,  a  native  and  citizen  of  Alabama,  has  interpreted  the 
race  situation  with  wide  breadth  of  view  and  has  placed  the 
world  of  thought  and  of  human  sympathy  under  permanent 
obligation  to  him. 

THOMAS   JESSE   JONES. 
Washington,  D.  C. 


L' Organisation  Syndicale  des  Chefs  d'Industrie.  Etude  sur  les 
syndicats  industriels  en  Belgique.  By  G.  De  Leaner,  Brux- 
elles  et  Leipzig:  Misch  &  Thron,  1909 — 2  Volumes,  pp.  xx, 
395;  xxi,  580. 

The  author  of  this  work  is  already  well  known  through  his 
book  on  industrial  syndicates  in  Belgium,  first  published  in  1902. 
The  present  work,  however,  is  a  good  deal  more  than  a  revision 
of  the  earlier  one,  being  much  larger  and  more  comprehensive 
in  the  treatment  of  the  subject.  Indeed,  it  is  probably  the  largest 
single  work  in  economics  yet  published  by  a  private  author  on 
the  subject  of  combinations. 

Mr.  De  Leener  presents  a  great  quantity  of  facts  regarding 
the  extent  and  character  of  the  industrial  combinations  in  Bel- 
gium at  the  present  time  and  on  the  basis  of  these  data,  supple- 
mented by  occasional  brief  references  to  conditions  in  foreign 
countries,  he  seeks  to  describe  and  analyze  the  character  and 
effects  of  industrial  combinations  as  general  economic  phe- 
nomena. The  first  volume  of  this  work,  therefore,  is  chiefly 
devoted  to  a  statement  of  the  conditions  in  Belgium  and  is 
entitled,  "The  Facts."  The  second  volume  seeks  to  organize 
these  facts  systematically  and  is  entitled,    "The  Theory." 

The  facts  are  grouped  in  twelve  sections,  divided  among  the 
leading  branches  of  industry  in  Belgium,  namely,  coal,  metal- 
lurgical, quarry,  textile,  glass,  pottery,  chemical,  metal  products, 
food,  building,  clothing,  wood,  diamond  and  book.  The  state- 
ment of  the  facts  in  regard  to  these  industries  covers  over  300 
pages,  largely  in  small  type,  and  is  extensively  documented  with 
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extracts  from  the  texts  of  agreements,  etc.  In  each  branch  of 
industry  the  historical  development  of  the  combinations  and  their 
present  organization  are  described  in  varying  degrees  of  detail. 
On  the  other  hand,  there  is  comparatively  little  information 
regarding  other  business  conditions — the  companies  or  concerns 
affected,  their  financial  position  and  profits,  the  movement  of 
prices  and  of  production.  It  would  hardly  be  expected,  of  course, 
that  single-handed  anyone  could  master  and  present  data  which 
would  require  such  a  detailed  commercial  and  technical  knowl- 
edge of  the  several  lines  of  business,  even  if  such  data  were  freely 
accessible  to  the  investigator.  This  point  may  be  mentioned, 
therefore,  not  with  a  view  to  criticizing  Mr.  De  Leener's  unusually 
painstaking  analysis  of  facts,  but  simply  as  showing  that,  before 
any  completely  satisfactory  basis  of  facts  can  be  obtained,  it  is 
necessary  to  have  very  comprehensive  investigations,  such  as  a 
governmental  commission  or  bureau  might  accomplish,  or  else 
detailed  monographic  studies  by  competent  investigators  on  the 
chief  combinations. 

In  nearly  every  one  of  the  enumerated  branches  of  industry 
in  Belgium  there  has  been  some  degree  of  combination,  and  while 
for  a  few  of  the  important  products,  such  as  pig  iron,  linen  tex- 
tiles and  raw  sugar,  there  are  no  syndicates  at  the  present  time, 
yet  for  others,  such  as  coke,  rails,  and  glass,  the  syndicates 
appear  to  dominate  the  industry.  Some  information  is  given 
concerning  international  syndicates  in  which  Belgium  partici- 
pates. In  certain  of  these  the  producers  of  the  United  States  are 
said  to  be  included;  e.  g.,  the  rail  syndicate,  the  thread  trust, 
and  the  drawn  tube  syndicate. 

The  second  and  larger  volume  of  the  book  under  review  is 
devoted  to  a  discussion  of  the  causes,  character,  and  effects  of 
industrial  combinations,  ostensibly  on  the  basis  of  the  facts 
recited  in  the  first  volume.  Mr.  De  Leener  makes  the  express 
assertion  that  a  satisfactory  general  theory  of  combinations  may 
be  developed  from  a  study  of  the  conditions  in  Belgium  (Vol.  I, 
pp.  13,  72).  but  he  finds  himself  compelled,  nevertheless,  to  turn 
to  the  United  States  for  data  relative  to  trusts  and  fusions.  This 
is  especially  significant  in  view  of  the  fact  that  he  regards  the 
trust   as   a   highly   developed   form   of   industrial   combination 
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toward  which  pools  or  syndicates  naturally  tend  (Vol.  II.  pp. 
231  and  232).  While  American  trusts  thus  receive  some  con- 
sideration, this  aspect  of  the  general  movement  is  perhaps  not 
given  due  weight  in  a  treatise  that  aims  at  presenting  the  general 
theory,  but  evidently  the  other  purposes  of  Mr.  De  Leener's  plan 
of  work  made  this  form  of  treatment  expedient.  In  this  con- 
nection it  may  be  noted  that  the  primary  purposes  of  combina- 
tions are  said  to  be  to  secure  advantages  with  respect  to  the 
employment  of  labor,  the  sale  of  products  or  the  purchase  of 
materials  (Vol.  II,  p.  285).  This  hardly  covers  the  ground  for 
fusions  or  trusts,  and  the  narrowness  of  this  definition  of  purpose 
may  be  ascribed  to  the  restriction  of  the  data  to  Belgium  syndi- 
cates. 

Mr.  De  Leener  is  a  pronounced  opponent  of  the  view  that  free 
competition  is  a  more  normal  function  of  economic  life  than 
combination ;  one  or  the  other  naturally  prevails  according  to 
the  changing  conditions  of  time,  place,  and  industry.  He  also 
asserts  that  much  of  the  price-making  in  modern  commercial  life 
which  is  ignorantly  assumed  to  be  the  resultant  of  competition 
is  in  fact  absolutely  independent  of  it.  He  finds  that  while  crises 
have  been  a  potent  cause  for  the  formation  of  industrial  com- 
binations, yet  hard  times  are  not  the  only  circumstances  that  pro- 
mote them,  and  they  may  arise  from  various  causes  during 
periods  of  prosperity. 

The  laws  in  Belgium  are  not  hostile  to  industrial  combinations 
and  the  courts  have  apparently  neither  found  nor  attempted  to 
find  therein  any  means  of  suppressing  them.  The  attitude  of  the 
Government  gaierally  has  been  indulgent,  although  certain 
syndicates  which  were  planned  seem  to  have  been  abandoned  on 
account  of  threats  of  parliamentary  opposition  and  eventual 
modification  of  protective  customs  duties. 

A  considerable  part  of  the  second  volume  is  devoted  to  an 
analysis  of  the  various  forms  of  organization  and  the  respective 
merits  of  the  various  features  as  viewed  from  the  standpoint  of 
the  combination.  In  the  introductory  chapter  Mr.  De  Leener 
states  that  his  purpose  is  both  theoretical  and  practical — practi- 
cal, that  is,  in  the  sense  that  it  may  furnish  a  guide  to  those 
who  wish  to  form  syndicates.    The  professional  economist  has 
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not  often  attempted  to  give  advice  as  to  the  best  methods  to 
organize  and  conduct  industrial  combinations,  but  it  must  be 
remembered  that  while  such  combinations  are  unlawful  in  this 
country,  they  are  quite  legal  in  Belgium.  Under  such  circum- 
stances a  manual  which  gives  the  approved  policies  of  combina- 
tion is  quite  as  proper  as  one  on  banking  or  insurance. 

The  discussion  of  the  effects  or  consequences  of  industrial 
combinations  is  perhaps  the  least  valuable  part  of  this  very  use- 
ful work,  but  the  author  at  the  beginning  expressly  disclaims 
any  expectation  of  describing  the  effects  of  combinations  in  a 
comprehensive  way.  There  is  little  beyond  generalities,  for 
which  the  foundation  of  facts  presented  in  the  first  volume  is 
perhaps  not  always  adequate.  The  discussion  of  prices,  even 
from  the  theoretical  side,  is  quite  unsatisfactory,  and  more  impres- 
sive authorities  on  monopoly  prices  than  Mr.  Tarde  might  have 
been  studied  and  quoted.  The  following  statement  concerning 
the  price  policy  of  the  syndicates  seems  to  be  misleading  to  say 
the  least:  "En  fait,  la  politique  des  prix  consiste  pour  les  syn- 
dicats  a  faire  payer  par  I'acheteur  le  prix  que  celui-ci  estime  dans 
son  for  interieur  etre  la  valeur  des  produits."  (Vol.  II,  p.  436.) 
This  formula  is  supported  by  an  excerpt  from  Tarde's  theory  of 
"just  price"  as  exemplified  by  monopoly  prices  I 

While  one  may  feel  quite  confident  of  the  accuracy  of  Mr. 
De  Leener's  statements  of  fact  when  tliey  relate  to  Belgian 
industry,  the  same  cannot  be  said  in  regard  to  his  statements  con- 
cerning other  countries.  The  most  striking  error  noted  is  the 
statement  that  the  Sherman  Anti-Trust  Act  was  passed  in  1901 
(Vol.  I,  p.  55).  The  date  of  the  formation  of  the  Standard  Oil 
trust  is  given  in  two  places  differently  (Vol.  I,  p.  53  and  Vol.  II, 
p.  278).  The  text  of  Art.  419  of  the  French  penal  code  is  incor- 
rectly quoted  (Vol.  II,  p.  217).  Mr.  De  Leener's  statement  that 
in  the  United  States  it  is  often  the  custom  to  draw  upon  the 
"magistracy"  of  the  country  for  its  trust  organizers  and  leaders 
comes  as  a  surprise,  but  it  is  possible  that  he  has  in  mind  Messrs. 
E.  H.  Gary  and  W.  H.  Moore. 

Regarding  this  book  as  a  whole  there  is  no  question  that  it 
furnishes  a  large  amount  of  very  useful  data  regarding  combina- 
tions in  Belgium,  while  there  is  a  great  deal  in  the  discussion 
%% 
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of  the  theory,  particularly  as  relates  to  the  historical  and  present 
functions  of  competition  and  combination,  that  is  of  more  than 
usual  merit  and  value. 

FRANCIS    WALKER. 
Washington,  D.  C. 


Ecotiomics.     A  Practical  Exposition  of  the  Science  of  Business' 
with  Illustrations  from  Actual  Experience.     By  Edward  Sher- 
wood Meade.     (Volume  I  in  the  Series  "Modem  Business".) 
Chicago  and  New  York :   De  Bower-Elliott  Company,  1909 — 
pp.  xxiv,  471. 

The  time  is  now  past  when  a  new  text-book  in  elementary 
economics  may  be  said  to  "supply  a  long-felt  want,"  so  greatly 
has  the  output  of  such  books  increased  during  the  past  ten  years. 
The  newer  American  texts  on  this  subject  fall  into  two  groups. 
To  the  first  group — the  smaller  of  the  two — belong  the  ele- 
mentary treatises  whose  authors  have  endeavored  more  or  less 
completely  to  recast  the  whole  body  of  economic  theory  in  the 
light  of  recent  doctrinal  discussions  and  of  new  data.  The 
works  of  Professor  J.  B.  Clark  and  Professor  Frank  A.  Fetter 
are  examples  of  this  group,  though  adhering  to  the  old  notion 
that,  to  merit  the  name  of  science,  economics  should  interpret  and 
explain  economic  life  rather  than  simply  describe  it.  The  second 
group  consists  of  the  texts  which  show  a  disposition  to  reduce 
the  part  of  theory  to  a  minimum,  scarcely  sufficient  to  hold 
together  a  mass  of  descriptive  material,  of  practical  information, 
and  of  statistical  and  historical  data.  Books  of  the  latter  sort 
are  well  suited  to  the  needs  of  readers  who  would  object  to  the 
strenuous  and  sustained  thinking  involved  in  the  study  of  Mill  or 
Jevons  or  Cairnes. 

Professor  Meade's  text-book  belongs  to  the  second  of  these 
groups.  While  he  adheres  to  the  time-honored  division  of  the 
subject  into  Production,  Exchange  and  Distribution,  and  fol- 
lows the  familiar  and  convenient  device  of  hanging  on  a  fourth 
division  to  make  room  for  the  treatment  of  topics  that  do  not  fall 
easily  into  one  of  the  three  main  divisions,  a  very  considerable 
share  of  the  available  space  is  given  up,  as  the  title  of  the  book 
indicates,  to  descriptive  material  drawn  from  modem  business 
experience.     This  is,  of  course,  largely  justified  by  the  somewhat 


igio] 


Book  Reviews, 


523 


special  purpose  for  which  the  book  was  written.  It  is  the  intro- 
ductory volume  in  a  series  of  twelve,  designed  to  constitute  a 
complete  course  of  instruction  for  "men  distant  from  universi- 
ties or  whose  daily  employment  prevents  their  attendance  upon 
university  schools,"  but  who  want  to  train  themselves  by  cor- 
respondence for  careers  as  "bankers,  public  accountants,  stock- 
brokers, insurance  agents,  journalists,  manufacturers,  or  real 
estate  dealers."  The  subsequent  volumes  in  the  series  will  deal 
with  such  subjects  as  Corporation  Finance,  Investment  and 
Speculation,  Money  and  Banking,  Advertising,  and  Commercial 
Law. 

In  the  main.  Professor  Meade's  book  consists  of  a  system- 
atized collection  of  suggestive  facts  brought  together  in  a  slender 
framework  of  economic  theory.  Indeed,  few  of  the  theoretical 
discussions  are  furnished  by  the  author,  but  are  drawn  mainly 
from  such  writers  as  Mill,  Seager,  Bullock,  Boehm-Bawerk  and 
Gide.  Of  the  425  pages  of  which  the  text  proper  consists,  about 
one  hundred  are  quotations,  generally  printed  in  smaller  type 
than  the  rest.  As  one  would  expect  in  a  treatise  by  Dr.  Meade, 
the  portions  dealing  with  trusts  and  industrial  organizations  are 
probably  the  best.  The  book  as  a  whole  contributes  nothing  new 
either  to  the  method  of  presenting  economics  or  to  our  knowl- 
edge of  the  subject.  It  does,  however,  contain  a  considerable 
number  of  apt  practical  illustrations  of  many  economic  principles. 

C.   W.  A.   VEDITZ. 
Washington,  D.  C. 


Physical  and  Commercial  Geography.  A  Study  of  Certain  Con- 
trolling Conditions  of  Commerce.  By  Herbert  Ernest  Greg- 
ory, Albert  Galloway  Keller,  and  Avard  Longley  Bishop. 
Boston:    Ginn  &  Company,  1910 — pp.  469.     $3.00. 

The  publication  of  Gregory,  Keller,  and  Bishop's  treatise  on 
Physical  and  Commercial  Geography  marks  an  epoch  in  the  his- 
tory of  economic  geography  in  America.  It  presents  to  the 
public  for  the  first  time  a  serious  attempt  to  put  into  logical 
and  relatively  complete  form  the  ideas  which  have  been  gaining 
a  foothold  in  the  educational  world  concerning  the  fundamental 
relationships  existing  between  the  economic  development  and  the 
physical  environment  of  man. 
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The  demand  in  our  schools  for  the  teaching  of  so-called  prac- 
tical subjects  has  led  to  the  introduction  of  "ccwnmercial  geogra- 
phy" into  their  curricula.  The  teaching  of  the  subject  has 
called  for  the  publication  of  text-books :  and  a  series  of  these  has 
appeared  in  the  last  ten  or  twelve  years,  under  the  various  titles 
of  "commercial  geography,"  "economic  geography,"  "industrial 
geography,"  etc.  There  has  been  confusion  and  ambiguity,  not 
only  in  the  use  of  terms  but  in  the  methods  of  treatment  as  well, 
arising  from  the  failure  to  grasp  the  real  significance  of  the  new 
subject  and  its  relationship  to  already  existing  studies.  To  quote 
the  words  of  Professor  Keasbey  }  "The  most  that  can  be  claimed 
for  these  commercial  geographies  is  that  they  are  convenient 
respositories  of  useful  information  regarding  the  prmlucts  of 
different  countries,  the  established  routes  of  trade,  and  the  rela- 
tion existing  between  imports  and  exports."  They  are  more  or 
less  "useful  compendiums  of  knowledge,"  and  even  this  limited 
value  depends  largely  on  the  frequency  of  their  revision.  Even 
the  best  of  them  has  had  relatively  little  real  educational  value, 
and  it  has  been  a  misfortune  that  the  new  study  has  gained  a 
foothold  in  so  many  of  our  secondary  schools  under  such  unsatis- 
factory auspices. 

There  has  been  a  growing  feeling  that  if  the  new  subject  is 
deserving  of  separate  treatment  at  all,  our  conception  of  it  must 
be  greatly  broadened  and  our  handling  of  it  put  on  a  strictly 
scientific  basis.  Its  field  must  be  defined  and  its  relation  to  other 
branches  of  learning  logically  worked  out.  Its  methods  must  be 
so  altered  that  the  study  would  no  longer  be  "a  mere  mnemonic 
exercise."  "There  are  behind  the  facts  of  trade,  as  behind  all 
facts,  certain  principles  about  which  tliey  can  be  grouped,  and 
which  serve  to  lend  them  life  and  meaning:  and  it  is  interpreta- 
tion rather  than  arbitrary  memorizing  which  is  of  educational 
importance." 

Economic  geography,  properly  conceived,  touches,  as  its  name 
indicates,  the  fields  of  two  great  established  sciences — economics 
and  geography.  Geograpliy  supplies  its  data  and  economics  gives 
point  and  direction  to  their  interpretation.     The  whole  field  of 

'Prof«stor  L.  M.  Keasbey.    'The  Study  of  Economic  Geography,"    PoL 
Set.  Q.,  March,  IQOI. 
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geography — mathematical,  physical,  and  biogeography,  with  their 
subdivisions — is  drawn  upon  for  these  data,  and  the  selection  of 
materials  is  governed  by  the  consideration  of  what  light,  if  any, 
they  can  throw  on  man's  economic  relations. 

Economics  had  its  beginning  in  the  study  of  "the  wealth  of 
nations."  It  examined  the  laws  which  underlie  the  processes  by 
which  men,  in  groups,  procure  and  increase  their  store  of  the 
goods  which  they  must  wrest  from  the  earth  in  order  to  live. 
It  concerns  itself  with  man  as  an  active  agent  working  upon  and 
in  a  natural  environment. 

Geogfraphy  is  a  study  of  this  environment.  A  knowledge  of 
it  and  an  ability  to  interpret  its  data  are  fundamentally  necessary 
in  order  that  man's  actions  within  it  may  be  really  understood. 
Unless  economics  is  to  be  a  purely  abstract  science,  a  sort  of 
intellectual  play,  starting  with  a  few  broad  assumptions  and 
deducing  its  "laws"  from  them,  it  needs  all  the  aid  which  a 
study  of  the  conditions  in  which  man  works  can  bring.  The 
momait  it  attempts  to  become  an  applied  science,  starting  practi- 
cal conclusions  and  guiding  practical  policies,  it  finds  innumerable 
points  of  contact  with  the  facts  of  man's  physical  environment. 

These  facts  it  is  the  business  of  geography  to  supply ;  and  all 
economists,  from  Adam  Smith  down,  have  made  use  of  the  data 
thus  obtained  whenever  they  have  sought  to  put  their  "theories" 
into  practical  working  form.  Unfortunately,  however,  the 
recognition  of  this  necessary  relationship  between  man's  activi- 
ties and  his  environment  has  too  often  been  only  partial  and 
inadequate.  A  cursory  examination  of  existing  facts  will  not 
often  suffice.  Broader  and  deeper  and  more  necessary  is  an 
understanding  and  recognition  of  the  forces  which  lie  back  of 
the  facts  and  the  laws  of  their  constant  mutation.  The  enuncia- 
tion of  an  economic  "law"  based  only  on  facts  now  existing, 
without  recognition  that  the  facts  themselves  are  subject  to 
change,  and  that  the  changes,  too,  are  in  accord  with  ascertain- 
able laws,  will  have  but  temporary  value.  The  weakness  of  the 
old  text-books  on  economic  geography  lies  largely  in  just  this, 
that  they  have  compiled  a  mass  of  data  of  an  economic  sort,  with 
scarcely  any  recognition  of  the  necessity  of  interpreting  the  data 
or  formulating  the  laws  which  govern  them. 
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Now  geography  can  and  does  attempt  to  formulate  and  inter- 
pret the  laws  which  govern  the  data  of  man's  environment,  and 
the  study  of  economic  geography  consists  in  selecting  from  the 
whole  range  of  geographical  facts  and  laws  those  which  affect 
man  in  his  economic  activities  and  throw  light  upon  his  economic 
theories  and  policies. 

It  is  the  demand  for  some  such  broader  conception  of  the 
meaning  and  usefulness  of  economic  geography  which  the  three 
Yale  professors  have  sought  to  meet  in  their  Physical  and  Com- 
mercial Geography.  They  modestly  state  that  they  "can  scarcely 
hope  to  have  made  more  tlian  a  beginning."  In  reality  they  have 
done  far  more.  "Well  begun  is  half  done,"  and  they  have  per- 
formed the  difficult  task  of  breaking  new  ground,  of  demonstrat- 
ing a  method,  and  pioneering  a  road  where  none  existed.  This 
great  service  having  been  rendered,  one  is  not  inclined  to  be  too 
critical  of  details.  Perhaps,  after  all,  such  shortcomings  as  exist 
may  be  part  of  the  excellence  of  a  pioneering  work — paradoxical 
as  that  may  sean.  The  book  may,  conceivably,  prove  a  more 
useful  guide,  if  it  merely  points  and  illustrates  the  method  and 
leaves  to  later  writers  the  task  of  applying  the  method  to 
broader  fields. 

The  authors  have  frankly  and  modestly  applied  themselves  to 
but  a  portion  of  the  field  of  economic  geography,  and  in  that 
field  have  disclaimed  any  attempt  to  produce  an  exhaustive 
treatise.  The  title  of  the  book  itself  gives  a  rough  indication  of 
the  character  of  the  limitation — "Physical  and  Commercial 
Geography.  A  Study  of  Certain  Controlling  Conditions  of 
Commerce."  They  have  not  dealt  with  the  whole  field  of  eco- 
nomic activities,  but  have  fixed  "attention  upon  trade."  The 
interpretation  of  the  facts  of  commerce  has  been  the  medium 
through  which  they  have  sought  to  illustrate  the  interrelationship 
of  man  and  his  environment.  On  the  geographical  side  their 
attention  has  been  directed  primarily  to  the  physiographic  factors 
of  control;  yet  they  have  made  abundant  use  of  the  data  of 
biogeography  as  well. 

The  triple  authorship  is  due  to  a  recognition  that  the  neT,v  sub- 
ject  requires    "contributions    from  both  the  natural   and   ll»c' 
social  sciences,"    and  is    "best  presented  by  a  combination  of 
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workers  from  these  two  fields."  The  nature  element  and  the 
man  element  in  all  economic  activity  are  both  clearly  emphasized, 
and  the  book  is  an  attempt  to  analyze  and  explain  the  results  of 
their  cooi>eration.  Strictly  speaking,  only  the  third  part  of  the 
book  is  commercial  geography.  Parts  One  and  Two  are  intro- 
ductory and  preparatory,  the  former  presenting  the  data  of  physi- 
cal geography  (and  to  some  extent  of  biogeography),  and  the 
latter  the  elements  of  anthropogeography  as  related  to  economic 
activity.  Part  Three,  using  the  data  of  Parts  One  and  Two,  seeks 
to  illustrate  and  explain  the  natural  controls  of  commerce.  The 
combination  is  well  worked  out.  It  is  seldom  that  a  multiple 
authorship  results  so  happily  and  gives  such  evidence  of  careful 
balance  and  mutual  adjustment,  of  painstaking  and  logical  cooper- 
ation. Each  part  shows  clear  coordination  with  the  others  and 
each  succeeds  most  admirably  in  keeping  before  the  reader  the 
common  object  in  view. 

The  heaviest  burden  has  fallen  upon  the  author  of  Part  Three, 
for  here  the  atteinpt  is  made  to  apply  the  principles  elucidated 
in  the  earlier  portions  of  the  book.  One's  estimate  of  the  relative 
excellence  of  this  part  must  therefore  be  made  with  the  mind's 
eye  always  upon  the  especial  difficulty  of  the  task.  On  the  whole 
it  is  well  done,  focussing  the  attention  on  the  relations  between 
environment  and  activity;  yet  the  author  has  not  been  wholly 
able  to  dodge  the  pitfalls  of  the  encyclopedic  method.  In  this 
respect  the  work  is  uneven.  The  treatment  of  the  cereals,  for 
instance,  though  necessarily  brief,  is  excellent;  but  many  other 
products  are  dismissed  with  a  mere  statement  of  a  few  unilkimi- 
nating  data.  The  greatest  difficulty  is,  naturally,  with  manufac- 
tures. Here  the  relationships  between  etivironment  and  indus- 
try are  most  obscure  and  demand  the  closest  analysis.  Yet, 
among  manufactures  of  the  United  States,  "iron  and  steel  and 
their  secondary  products"  are  disposed  of  in  a  single  paragraph 
of  less  than  two  hundred  words ;  textiles  (including  cotton,  wool, 
flax,  hemp,  and  jute)  are  given  three  pages  in  all;  and  about 
fifteen  other  miscellaneous  manufactures  are  dismissed  with  the 
briefest  statement  of  a  few  facts,  covering  less  than  tliree  pages. 
It  is  a  repetition  of  the  mistake  of  earlier  text-books — a  yielding 
to  the  desire  to  give  merely   "useful  information" — and  repre- 


328 


Yale  Review. 


[Nov. 


sents  a  distinct  falling  away  from  the  avowed  purpose  of  the 
authors. 

The  treatment  of  the  subject  by  countries  is  also  a  little 
unfortunate.  In  the  introduction  the  authors  seem  to  admit  this 
and  confess  that  the  method  is  a  compromise.  One  cannot  but 
feel  that  it  would  have  been  wiser  and  more  in  harmony  with 
the  spirit  of  the  whole  work  to  have  illustrated  the  application 
of  the  principles  developed  in  the  earlier  portions  of  the  book  by 
thoroughgoing'  discussion,  either  of  the  more  important  materials 
of  commerce,  or  of  the  chief  economic  activities  of  some  one 
country,  rather  than  to  have  attempted  to  combine  the  two 
methods. 

Nevertheless,  in  spite  of  the  fact  that  the  third  part  of  the 
book  is  more  open  to  adverse  criticism  than  the  earlier  portions, 
one  must  give  the  author  high  praise  for  having  dealt  with  the 
difficulties  of  the  subject  in  a  more  thoroughly  scientific  spirit 
than  has  been  evident  in  any  previous  American  work. 

Taken  as  a  whole  the  book  is  thoroughly  worth  while.  In 
addition  to  other  merits,  it  is  attractively  written  and  its  material 
is  so  interestingly  presented  that  it  will  appeal  to  the  general 
reader  quite  as  much  as  to  the  student.  There  are  a  few  typo- 
graphical errors — atmospheric  pressure  at  sea-level,  for  instance. 
is  not  "14.7  pounds  for  every  square  foot  of  surface," — yet  in 
general  it  is  carefully  edited  and  well  printed.  These  are  super- 
ficial excellences,  but  they  will  serve  to  add  to  the  wide  influence 
which  the  book  is  sure  to  exert.  The  authors  deserve  the  grati- 
tude, especially,  of  every  teacher  and  student  of  economic  geog- 
raphy for  having  vindicated  the  claim  of  this  subject  to  a  place 
in  our  educational  curricula. 

LINCOLN    HUTCHINSON. 
University  of  California. 


Gold  Production  and  Future  Prices.  By  Harrison  H.  Brace.', 
New  York :  The  Bankers  Publishing  Company,  1910— pp.1 
viii,  145. 

This  study  begins  with  a  brief  history  of  prices,  explained 
so  far  as  possible  by  known  facts  regarding  the  production  of 
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the  precious  metals  and  the  growth  of  trade.  From  this  histori- 
cal review  are  judiciously  selected  those  facts  and  principles 
which  have  a  bearing  on  the  problem  of  future  prices.  Thus,  in 
discussing  the  fall  of  prices  of  1873-79,  the  author  points  out  that 
"there  must  be  increasing  supplies  of  gold  in  order  to  overcome 
the  effects  of  the  continued  cheapening  of  commodities  brought 
about  by  improved  processes  of  production."  The  production 
of  gold  to-day  "must  advance  by  leaps  and  bounds  if  it  is  to 
keep  pace  with  the  general  improvement  of  production  .... 
othenvise  prices  are  likely  to  decline."  With  regard  to  this  period 
also  is  emphasized  the  fact  that,  "owing  to  the  unprecedented 
production  (of  the  previous  period)  the  stock  of  gold  by  this 
time  had  become  so  large  that  the  additions  from  the  mines  con- 
stituted but  a  small  percentage  of  it."  Such  considerations  as 
these  tend  to  raise  a  doubt  whetlier  the  recent  rise  of  prices  is 
likely  to  be  of  long  continuance. 

Two  of  the  chapters  deal  respectively  with  "Influences  which 
tend  to  Augment  the  Effects  of  Increased  Gold  Production"  and 
"Counteracting  Influences."  Despite  recent  improvements  in 
gold  production  which  have  tended  to  obscure  the  fact,  the 
industry  of  gold  mining  belongs,  says  the  author,  to  that  class 
in  which  the  law  of  diminishing  returns  is  most  readily  recog- 
nized. Increasing  wealth  is  an  influence  which  works  in  differ- 
ent ways  with  different  classes.  With  those  already  well  to  do, 
it  means  a  larger  use  of  banks  and  a  relative  economy  in  the  use 
of  money.  But  to  those  just  rising  out  of  comparative  poverty 
it  means  accumulation  of  money  in  large  enough  quantities  at 
least  to  tide  over  passing  emergencies.  Similarly,  the  opening 
up  of  new  countries  previously  undeveloped  tends,  first,  to 
increase  the  demand  for  gold,  thus  working  toward  a  lowering 
of  prices,  and  eventually,  to  increase  the  use  of  credit.  The 
drain  to  the  Orient  so  prominently  mentioned  by  Cairnes  and 
Jevons  in  an  earlier  period,  is  believed  still  to  be  important  and 
likely  to  go  far  in  mitigating  any  possible  further  rise  of  prices. 

While  hesitant  in  making  any  prediction,  the  author  believes 
that  "owing  to  the  increased  production  of  gold,  the  prices  of 
commodities  are  likely  to  have  an  important  advance  from  their 
present  level.     This  advance  will  be  broken  by  minor  surface 
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reactions  caused  by  the  alternations  of  good  and  bad  times  and 
numerous  price-making  factors.  But,  in  a  few  years,  the 
exuberance  of  the  advance  will  be  passed ;  the  powerful  counter- 
acting influences  will  assert  themselves;  and  the  advance  will 
halt.  In  the  period  which  will  follow  it  will  be  necessary  for  the 
production  of  gold  to  greatly  increase  from  the  present  average 
yearly  output  in  order  that  the  upward  movement  in  prices  may 
again  assert  itself." 

HARRY  G.   BROWN. 
Yale  University. 
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Das  Seller gexverbe  in  Deutschland,  eine  Darstellung  seiner 
wirtschaftlichen  und  technischen  Entwicklung  von  der  Zunftzeit 
an  bis  zur  Gegenwart.  Von  Fritz  Troitzsch,  Doktor  der  Staats- 
wissenschaften.  Leipzig:  Dr.  Werner  Klinkhardt,  19 10 — pp. 
144.  The  author  of  this  monograph  is  the  son  of  a  rope  manu- 
facturer. He  has,  therefore,  had  unusual  opportunities  of 
studying  the  business  from  the  point  of  view  of  an  insider  and 
of  familiarizing  himself  vfyih  its  technique.  In  some  respects 
the  development  of  ropemaking  is  typical  of  the  development  of 
manufactures  in  general.  In  the  middle  ages  and  down  to  the 
nineteenth  century  it  was  a  hand  trade,  regulated  under  the  guild 
system.  With  new  mechanical  processes,  new  materials,  and 
new  uses,  especially  with  the  introduction  of  wire  cables,  the 
craft  has  developed  into  an  industry  carried  on  with  costly 
machinery,  considerable  division  of  labor,  and  large  capital. 

Quite  as  interesting  as  this  genera!  trend  are  some  of  the  facts 
relating  especially  to  the  trade  in  question.  Under  the  guild 
system,  e.  g.,  there  existed  a  sharp  division  between  the  seiler 
and  the  reeper.  The  former  made  rope,  twine,  and  minor  pro- 
ducts in  the  inland  towns ;  the  latter  made  heavy  ropes  for  sea- 
going ships.  There  was  not  only  a  difference  in  the  technique, 
the  seiler  spinning  with  the  left  hand,  and  the  reeper  with  the 
right,  but  there  was  also  a  difference  in  the  method  of  payment. 
In  the  case  of  the  seiler,  piece  wages  prevailed.  He  made  the 
goods  and  sold  them  in  his  shop.  The  reeper,  on  the  other  hand, 
received  time  wages.  This  was  due  to  the  fact  that  the  cus- 
tomers were  often  large  merchants,  who  themselves  imported 
the  hemp  and  hired  ropemakers  to  work  it  up. 


Die  dcutsche  Uhreniudustrie.  Eine  Darstellung  der  tech- 
nischen Entwicklung  und  ihrer  volkswirtschaftlichen  Bedeutung. 
Von  Dr.  Paul  Dienstag,  Kammergerichtsreferendar.  Leipzig: 
Dr.  Werner  Klinkhardt,  1910 — pp.  240.  The  manufacture  of 
timepieces  is  treated  in  this  monograph  with  respect  to  its  tech- 
nical, its  economic,  and  its  social  significance.  The  technical  part 
is  a  very  lucid,  although  compact,  history  of  the  manufacture  of 
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watches  and  clocks  from  the  early  days  of  the  industry  in  the 
thirteenth  century  down  to  the  present  time.  The  economic  sec- 
tion traces  the  growth  of  the  factory  system  in  connection  with 
this  important  industry,  while  the  social  section  describes  the  con- 
ditions of  living  and  the  organization  of  labor.  The  American 
reader  will  note  with  special  interest  the  frequent  reference  to 
American  inventions  and  American  methods,  which  have  quite 
transformed  the  primitive  art  of  the  watchmaker  into  a 
industry.  The  text  is  supplemented  by  appendices  containing' 
statistics  of  wages,  cost  of  production,  cost  of  living,  etc. 

Trafisportation  in  Europe.  By  Logan  G.  McPherson.  New 
York:  Henry  Holt  &  Co.,  1910 — pp.  vi.  285.  $1.50  net.  The 
author  of  this  little  volume  is  well  known  as  an  authority  upon 
railroad  transportation  in  the  United  States,  and  he  has  recently 
made  a  somewhat  hasty  investigation  for  the  National  Water- 
ways Commission  of  the  conditions  affecting  transportation  and 
traffic  in  Europe.  His  formal  reports  as  submitted  to  that  body 
have  been  rearranged  and,  to  a  large  degree,  constitute  the  text 
of  the  present  book.  The  major  portion  of  the  work  is  given 
over  to  a  consideration  of  the  railroads  and  of  railroad  problems, 
both  of  the  continent  and  of  England.  A  study  of  land  roads 
and  of  natural  and  artificial  waterways  comprises  the  rest  of  the 
volume.  The  historical  matter  which  is  scattered  throughout 
the  book  impresses  one  as  being  rather  incomplete  and  super- 
ficial. The  sections  dealing  with  present-day  conditions  are  both 
interesting  and  instructive,  although,  in  conformity  with  the 
author's  recent  volume  on  Railroad  Freight  Rates,  they  are  at 
times  overloaded  with  statistical  data. 


Genesis.  By  B.  S.  Talmey,  M.D.  New  York:  The  Practi- 
tioners' Publishing  Company.  19 10 — pp.  x,  194.  $1.50.  H 
there  is  any  possibility  of  modifying  the  modem  sex  mores,  an 
effort  should  be  made  to  temper  the  prudery  which  surrounds  the 
whole  matter  of  sex,  and  which,  in  particular,  decrees  that  the 
young  shall  remain  ignorant  where  the  result  of  ignorance  may 
easily  be  a  lifelong  morbidity  or  invalidism,  for  self  or  others. 
Hence  we  welcome  a  book  whose  avowed  object  is  the  instruction 


igio] 


Recent  Literature. 


IZl 


of  children  in  matters  sexual ;  here  is  a  truly  eugenic  enterprise. 
The  volume  goes  into  the  detail  of  cell-formation  and  division 
somewhat  more  deeply  than  seems  to  us  advisable;  we  doubt  if 
the  child  in  his  early  teens  could  follow  the  processes  of  mitosis, 
etc..  intelligently.  Further,  the  author,  as  is  so  often  the  case 
with  men  who  realize  that  what  they  are  saying  will  meet  with 
the  disapproval  of  predisposition,  becomes  at  times  somewhat 
self-conscious,  and  feels  it  necessary  to  gush  a  little  over  human 
affections  in  order  to  convince  his  audience  that  he,  too,  is  like 
unto  themselves.  Sensible  people  need  no  more  than  the 
unvarnished  truth  and  sober  statement,  while  foolish  ones  can 
scarcely  be  induced  to  be  rational  by  catering  a  little  to  their 
sentimentality.  On  the  whole,  however,  this  manual  is  to  be 
heartily  approved,  and  its  appearance  encourages  those  to  whom 
racial  welfare  and  individual  happiness  seem  capable  of  being 
secured  in  higher  degree  through  the  exercise  in  matters  sexual 
of  common  sense  based  upon  knowledge  of  the  truth. 

History  of  American  Politics.  By  Alexander  Johnston,  con- 
tinued by  Winthrop  More  Daniels.  New  York:  Henry  Holt 
&  Co..  1910 — pp.  445.  A  persistent  demand  for  this  excel- 
lent little  manual  has  occasioned  another  enlargement.  Pro- 
fessor Daniels  of  Princeton  has  again  added  a  chronicle  of  ten 
years,  bringing  the  record  of  events  down  to  the  inauguration  of 
President  Taft.  The  work  of  the  editor  leaves  little  to  be 
desired.  The  even,  impartial  tone  of  the  original  volume  has 
been  maintained.  Only  here  and  there  the  narrative  is  perhaps 
a  trifle  too  colorless  to  give  the  true  perspective.  If  much  is  left 
out  which  bulks  large  in  our  recollection  of  ten  years,  the  omis- 
sion is  necessitated  by  the  scope  of  the  book,  which  is  primarily 
political  and  only  incidentally  social  and  economic. 

Antiquities  of  the  Mesa  Verde  National  Park.  Spruce-tree 
House.  By  J.  W.  Fewkes.  Pp.  viii,  54.  21  plates.  This 
bulletin  is  of  a  special  nature,  descriptive  of  a  cliflf-dwelling 
which  once  housed  about  350  people.  It  takes  up  the  details  of 
construction,  decoration,  etc.,  and  describes  the  various  products 
of  the  arts  found  in  the  ruins.  "The  picture  of  culture  drawn 
from  what  we  know  of  the  life  at  Spruce-tree  House  is  practi- 
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cally  the  same  as  that  of  a  pueblo  like  Walpi  at  the  time  of  its 
discovery  by  whites,  and  until  about  fifty  years  ago."  The  bul- 
letin is  gotten  up  in  the  usual  excellent  style  of  the  Bureau  of 
Ethnology  publications. 

The  Choctazv  of  Bayou  Lacomb,  St.  Tammany  Parish,  Louis- 
iana. By  David  I.  Bushnell,  Jr.  Pp.  37.  22  plates.  Bulletin  48, 
Bureau  of  American  Ethnology.  These  are  the  notes  taken 
during  four  months  of  last  year  concerning  the  few  Choctaw 
still  living  on  the  west  shore  of  Lake  Pontchartrain.  They  cover 
the  material  and  social  culture  of  the  tribe,  and  its  myths  and 
legends.  The  photographs  reproduced  are  very  clear  and  well 
selected,  and  the  information  gathered  is  of  high  importance. 
The  occasion  has  been  seized  of  preserving  valuable  evidence  as 
to  primitive  life  which  would  soon  have  been  irretrievably  lost. 

First  and  Last  Things:  A  Confession  of  Faith  and  a  Rule  of 
Life.  By  H.  G.  Wells.  New  York  and  London:  Putnam's, 
1908 — pp.  vi,  307.  This  book  contains  the  beliefs  on  a  multi- 
tude of  topics  of  a  talented  and  prolific  writer.  He  treats  of 
metaphysics,  of  belief,  of  general  conduct,  and  of  "some  per- 
sonal things."  It  is  needless  to  say  that  such  a  volume,  thougl 
full  of  interest,  scarcely  lends  itself  to  review.  The  reader  wiT 
find  stimulus  and  pleasure  in  following  the  thinking  of  an  active 
and  unconventional  mind.  After  a  lifetime  of  thought  and 
activity,  a  man  has  the  right  to  say  what  he  thinks  if  he  cannot 
give  chapter  and  verse  in  Kant  or  Hegel  to  account  for  his 
thought.  For  he,  too,  has  lived  and  reacted  upon  the  experiences 
of  life;  he  has  his  life  philosophy,  even  though  it  goes  under  no 
established  category. 

Comparative  Religion:  A  Sun^ey  of  its  Recent  Literature^ 
By  L.  H.  Jordan.  Second  Section,  1906-1909 — pp.  72.  This 
manual  is  a  continuation  of  a  first  edition  which  appeared  in 
1906,  and  is  now  out  of  print.  It  is  a  survey  with  comments 
more  or  less  pertinent,  of  twenty-five  titles,  the  object  being  to 
attain  "perspective  and  vista." 
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OsTROcoRSKi,  M.  Democracy  and  the  Party  System  in  the  United  States.  A 
study  in  extra-constitutional  government.  New  York:  The  Macmillan 
Co.,  1910 — pp.  viii,  469.    $1.75  net. 
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Economic   Prizes 


SEVENTH  VBAR 

In  order  to  arouse  an  interest  in  the  itudy  of  topics  relating  to  commerce  and  udustry,  and 
to  ttiroulate  tbOK  who  have  a  college  training  to  consider  the  problems  of  a  business  career, 
■  commiltee  composed  of 


r  J.  Laurence  Laughlln,  UaiversH)'  e(  Chicago,  chalnnan ; 

r  J.  B.  Clark.  ColambU  University  ; 

r  Henry  C.  Adams,  University  of  Mlchlgao ; 
Horace  White,  Esq.,  New  York  City,  and 
PrafMior  Bdwin  F.  Oay,  Harvard  University, 

has  been  enabled,  through  the  generosity  of  Messrs.  Hart  Schafiner  A  Mars,  of    Chicago, 
to  offer  in  iijii  four  prizes  for  the  best  studies  in  the  economic  field. 

In  addition  to  the  subjects  printed  below,  a  list  of  available  subjects  proposed  in  past  years 
can  be  had  on  spplication.  Atleotion  is  expressly  called  to  the  rule  that  a  competitor  is  Dot 
confined  to  topics  proposed  in  the  annouDcemenls  of  this  commiltee  ;  but  any  other  subject 
chosen  must  first  be  approved  by  it. 

1.    The  history  of  the  rate  of  interest  in  the  United  Sutes. 
8.    The  value  of  protectionism  to  American  workiogmen. 

3.  The  economic  reasons  for  or  against  building  a  deep  waterway  from  the  Lakes  to  the 

Gulf. 

4.  German  eipenence  in  taxing  the  unearned  increment  from  land. 

5.  The  valuation  of  railways. 

6.  An  examination  of  government  wages  slstistics. 

7.  The  effects  of  modern  immigration  in  the  United  States. 

8.  The  value  of  organized  speculation. 

Class  B  includes  only  those,  who  at  the  time  the  papers  are  saol  in,  are  undergraduates  of 
any  American  college.  Class  A  Includes  any  other  Americaiu  without  restriction  ;  the  pos- 
session of  a  degree  is  not  required  of  any  contestant  in  this  class  nor  is  any  age  limit  set. 

A  First  Prize  of  One  Tiiousand  Dollars,  and 
A  Second  Prize  of   Five    Hundred    [>ollars 


are  offered  to  contestants  in  Class  A. 

A  First  Prize  of  Three  Hundred  Dollars,  and 
A  Second    Prize  of  Two   Hundred    Dollars 

are  offered  to  contestants  in  Class  B.  The  commiltee  reserves  to  itself  the  right  to  award  the 
two  prizes  of  $1,000  and  $500  of  Class  A  to  undergraduates  in  Class  B,  if  the  merits  of  the 
papers  demand  it. 

The  ownentitp  of  Ihc  copyri|;lit  of  ftucce««ful  ttudics  will  vest  in  the  donors,  and  it  it  expected  that. 
wfihAot  precluding  llie  uke  uf  tbcfte  papers  m»  thetet  for  hiifher  decreet,  Ihcy  will  cause  them  10  be  tssved 
in  »ome  permanent  form. 

Compel  ilon  are  advised  thai  the  tiudies  should  be  tboroiiKh,  expressed  in  rood  Rneliib,  and  althoufb 
not  limited  aa  to  Icnflh,  they  ahould  Dot  be  nccdieaily  expanded.  They  sbould  be  inicnbed  with  an 
asiumcd  name,  the  data  in  which  they  are  presented,  and  accompanied  bv  a  aealed  envelope  eivlog  the 
real  name  and  addre*»  of  the  competitor.  11  the  competitor  is  in  Class  H,  the  sealed  envelojK  should 
contain  the  name  of  the  institution  in  which  he  i«  studyine.  The  papers  should  be  sent  on  or  before 
June  1,  ton,  to 


J.  Laurence  Lau^lilin,  Esq. 


Tba  Ualveratty  of  Chicago 


Chicago,  UllBoii 


YAIvK  UNIVERSITY 


The  work  of  the  University  is  carried  on  in  the  following  DcpartmenU  :— 
L  PHILOSOPHY  AND  THE  ARTS,  which  includes 

THE  ACADEMICAL  DEPARTMENT  (YALE  COLLEGE) 
THE  SHEFFIELD  SCIENTIFIC  SCHOOL 
THE  GRADUATE  SCHOOL 
THE  SCHOOL  OF  THE  FINE  ARTS 
THE  DEPARTMENT  OF  MUSIC 
THE  FOREST  SCHOOL 
IL  THEOLOGY 
IIL  MEDICINE 
IV.  LAW 

The  general  equipment  of  the  University  includes  the  University  and 
Departmental  Libraries,  containing  about  500,000  volumes,  the  Peabody 
Museum  of  Natural  History,  the  Astronomical  Observatory,  the  Botanical 
Garden,  the  Art  Collections,  Dwight  Hall  [the  headquarters  of  the  Yoong 
Men's  Christian  Association],  the  Commons,  supplying  board  at  about  $$  * 
week  to  1,000  students,  the  Gymnasium,  the  Athletic  Field,  and  the  Yale 
Infirmarv. 

The  University  Catalogue  contains  full  information  concerning  all  depart- 
ments. It  may  be  secured  by  addressing  the  secretary  of  the  University. 
Price,  fifty  cents;  departmental  pamphlets  without  charge. 


THE  ACADEMICAL  DEPARTMENT  (YALE  COLLEGE)  offers  a 
four  years'  course  of  study  leading  to  the  degree  of  B.A.  Its  Professors  and 
Instructors  number  over  170.  The  first  year's  work  is  in  English.  Latin, 
Greek,  French  or  German,  Mathematics,  Chemistry  and  History.  For  the  other 
three  years  courses  are  offered  covering  Languages  and  Literature,  Mathe- 
matics and  the  Natural  and  Physical  Sciences,  Philosophy,  History  and  the 
Social  Sciences,  Art  and  Music  Nearly  $50,000.00  is  annually  appropriated 
in  Beneficiary  Aid  for  Scholarships,  Fellowships  and  Prizes.  Room  ftent  in 
the  college  dormitories  (which  accommodate  900  students)  ranges  from  75 
cents  to  $5.00  per  week  for  each  occupant 

For  Catalogues  and  further  information  address  the  Dean  of  the  Faculty. 

THE  SHEFFIELD  SCIENTIFIC  SCHOOL  offers  a  three  years- 
course  of  study  leading  to  the  degree  of  Ph.B.  The  first  year  of  study  coven 
Mathematics,  Physics,  Chemistry,  Biology,  French  or  German,  English,  Draw- 
ing. The  work  of  Senior  and  Junior  years  is  arranged  in  thirteen  special 
courses  of  study,  including  Chemistry,  Metallurgy,  Civil  Engineering,  Mechan- 
ical Engineering,  Electrical  Engineering,  Sanitary  Engineering,  Mining 
Engineering,  Zoology  and  Botany,  Mineralogy  preparatory  to  Geology,  Math- 
ematics, Pure  and  Applied,  Studies  preparatory  to  the  study  of  Forestry, 
Biologfy  preparatory  to  Medical  studies,  and  General  Scientific  studies,  includ- 
ing Political  Science,  History,  English,  Anthropology,  Zoology,  Botany,  etc. 
The  Engineering,  Chemical,  Mining,  and  Biological  Laboratories  are  thor- 
Ottghly  equipped  for  work  in  the  several  lines  of  research. 

For  Catalogues  and  further  information  address  the  Director  o(  the 
School. 

THE  GRADUATE  SCHOOL.  The  courses  of  study,  open  only  to  grad- 
uates of  colleges  and  universities,  lead  to  the  degrees  of  DOCTOR  OF 
PHILOSOPHY,  MASTER  OF  ARTS,  MASTER  OF  SCIENCE,  CIVIL 
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ENGINEER.  MINING  ENGINEER,  and  MECHANICAL  ENGINEER. 
The  course  leading  to  the  degree  of  Doctor  of  Philosophy  is  open  to  studetiU 
without  distinction  of  sex.  There  are  many  courses  of  study  offered  in 
Psj'chology,  Ethics,  and  Philosophy,  in  the  Social  Sciences  and  History,  in 
Semitic  Languages  and  Biblical  Literature,  in  Gassical  Philology,  in  Modem 
Languages  and  Literature,  in  Natural  and  Physical  Sciences,  and  in  Pure  and 
Applied  Mathematics.  There  are  various  clubs  and  associations  whidi 
meet  periodically  for  reading  papers  and  for  discussion,  such  as  the  Mathe- 
matical Club,  the  Classical  Club,  the  Political  Science  Oub.  etc.  The  varioui 
Departmental  Libraries,  the  Laboratories  and  Collections,  as  well  as  the 
numerous  courses  of  Public  Lectures,  are  open  to  the  students  of  thit 
Department.  A  limited  number  of  Fellowships  of  $400  each  and  of  Scholar- 
ships of  $100  each  are  open  to  graduates  of  all  colleges.  Several  special 
fellowships  are  also  available. 
For  Catalogues  and  further  information  address  the  Dean  of  the  School. 

THE  DEPARTMENT  OF  MUSIC  is  open  to  graduates,  undergrad- 
uates and  special  students,  without  distinction  of  sex.  The  theoretical 
studies  leading  to  the  degree  of  Mus.B.  are  Harmony,  Counterpoint,  the 
History  of  Music,  Strict  Composition,  Instrumentation  and  Free  Composition. 
The  practical  courses  consist  of  instruction  in  Piano,  Organ,  Violin,  Violon- 
cello and  Singing ;  also  Italian  to  meet  the  needs  of  musicians. 

For  full  information  address  the  Dean  of  the  School 

THE  SCHOOL  OF  THE  FINE  ARTS.  The  degree  of  B.F.A.  is 
not  offered  in  regular  course,  but  is  exceptional  and  partly  honorary.  The 
School  is  open  to  students  of  both  sexes.  Technical  instruction  is  pven 
in  Drawing,  Painting,  Sculpture,  and  Architecture,  with  lecture  courses  in 
related  subjects,  including  the  Philosophy,  History  and  Criticism  of  Art. 
Several  important  prizes  and  scholarships  are  offered,  and  the  "William  Wirt 
Winchester  Fellowship."  for  study  abroad,  is  supported  on  the  income  of  a 
fund  of  $20,000. 

For  further  information  address  the  Director  or  Secretary  of  the  School. 

THE  FOREST  SCHOOL  is  a  graduate  department  requiring  for 
admission  a  college  training,  and  leads  after  a  two  years'  course  to  the 
degree  of  Master  of  Forestry.  In  addition  to  the  plant  in  New  Haven,  the 
Scubool  is  provided  with  a  complete  equipment  for  instruction  and  research 
in  the  field  located  at  Milford,  Pa.  A  Summer  School  of  Forestry  is  also 
conducted  at  the  latter  place. 

For  further  information  address  the  Director  of  the  School. 

THE  DIVINITY  SCHOOL  is  undenominational  and  is  designed  to 
furnish  a  higher  University  education  to  fit  students  to  enter  the  Gospel 
ministry  or  devote  themselves  specifically  to  any  superior  kind  of  Christian 
work.  Three  courses  adapted  to  meet  modem  conditions  and  emphasizing 
respectively  the  biblical  languages,  philosophy  and  sociology  lead  to  the  degree 
of  B.D.  A  fourth  year  of  graduate  study  is  also  offered.  Scholarship  aid 
is  given  to  all  needy  students  in  return  for  Christian  service  rendered  in 
connection  with  the  churches  and  public  institutions  of  New  Haven. 

For  further  information  address  the  Dean  of  the  Divinity  School. 

THE  MEDICAL  SCHOOL  has  a  four  years'  course,  leading  to  the 
degree  of  M.D.  The  curriculum  provides  for  a  thorough  training  in  well- 
equipped  laboratories,  in  the  wards  of  the  New  Haven  Hospital,  and  at  the 
Lfniversity  Clinic.  The  latter  afforded  a  good  dispensary  service  which  last 
year  amounted  to  24,000  consultations. 

For  circulars  address  the  Dean  of  the  School. 

THE  LAW  SCHOOL  offers  a  three  years'  course,  leading  to  the  degree 
of  LL.B.  and  fitting  students  for  the  Bar  of  any  state.  The  courses  of  Grad- 
uate Study  lead  to  the  degree  of  Master  of  Laws  and  Doctor  of  Civil  Law. 
The  students  are  afforded  special  facilities  for  observing  the  practice  of  the 
higher  Courts  of  Connecticut 

For  further  particulars  address  the  Secretary  of  the  School. 


T.  «  T.  CLARK'S  NEW  PUBLICATIONS 

Charles  ScrlbDcr'v  Sons.  Sole  Agentfl  lor  Aaicrtca 
RECENTLY    PUBLISHED 

INTRODUCTION  TO  THE  NEW  TESTAMENT 

By  PitoFKS&oii  Thkodor  Zahn,  Erlangen  University-    TrmnsUted  from  the  lateM  Gemuui 

BdiUon  under  the  direction  and  supervision  of  Prof.  M.  W.  jACOBL'sof  Hartford  TheoloK^c&l 

SemloiLry.    3  vols.     Large  8ro.    913.00  net. 
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EDITORIAL    NOTE. 

This  number  of  the  Yale  Review  will  be  the  last  one  issued 
under  the  present  management.  The  copyright  and  good  will 
of  the  magazine  have  been  transferred  to  the  Yale  Publishing 
Association,  which  will  continue  the  publication  as  a  general 
review  and  issue  the  first  number  of  the  new  series  next  October. 

The  reasons  for  making  this  change  at  the  present  time  can  be 
briefly  stated.  The  American  Economic  Association  is  about  to 
issue  the  American  Economic  Review,  which  will  cover  practi- 
cally the  field  hitherto  covered  by  the  Yale  Review.  As  this 
review  will  be  the  only  one  of  its  kind  in  tiie  United  States  offi- 
cially representing  economists  as  a  body,  it  has  seemed  right  to 
the  editors  to  merge  their  interests  in  the  larger  movement,  as 
they  did  in  1896,  when  the  American  Historical  Rcviezv  was 
established  and  history  was  dropped  from  the  programme  of  the 
Yale  Review. 

While  one  set  of  circumstances  makes  it  desirable  to  give  up 
specialization  in  one  field,  other  circumstances  indicate  that  there 
is  a  need  for  a  medium  by  which  some  of  the  many  articles  pro- 
duced in  connection  with  Yale  University  or  by  Yale  men.  and 
not  printed  in  the  technical  journals,  shall  be  made  accessible  to 
general  readers.  The  new  Yale  Review  will  thus,  it  is  hoped, 
appeal  to  a  wide  circle,  not  only  among  graduates  and  friends 
of  Yale,  but  among  educated  people  generally.  Dr.  Wil- 
bur L.  Cross,  professor  of  English  literature  in  the  Sheffield 

Scientific  School,  has  undertaken  the  general  editorial  manage- 
as 


338 


Yale  Review. 


[Feb. 


ment  and  will  be  assisted  by  a  board  of  associate  editors,  repre- 
senting the  principal  fields  of  intellectual  activity  in  the  university. 

In  turning  over  the  Review  to  new  hands,  the  board  of  editors 
desire  to  recall  briefly  its  historical  antecedents.  The  New  Eng- 
lander  issued  its  first  number  in  1843.  In  1857,  Mr.  William  L. 
Kingsley  became  editor  and  publisher  of  the  review,  and  con- 
tinued to  manage  it  until  1892,  when  failing  health  forced  him 
to  transfer  it  to  others.  The  title  having  been  changed  from  that 
of  Netv  Englander  to  Netv  Englander  and  Vale  Reinew,  the 
new  editors  decided  to  use  only  the  second  half  of  the  title  and 
to  restrict  the  scope  of  the  review  to  history  and  political  science. 

The  first  editorial  board  consisted  of  Professors  George  P. 
Fisher,  George  B.  Adams,  Henry  W.  Famam,  Arthur  T.  Had- 
ley,  and  John  C.  Schwab.  In  1896  the  historians.  Professors 
Fisher  and  Adams,  withdrew  from  the  board  with  the  surrender 
of  the  field  of  history-,  and  Professor  Adams  became  a  member  of 
the  board  of  editors  of  the  American  Historical  Rezncii'.  At 
the  same  time  the  scope  of  the  review  was  changed  so  as  to  make 
it  a  "quarterly  journal  for  the  scientific  discussion  of  economic, 
political,  and  social  questions."  A  niunber  of  changes  have 
occurred  in  the  board  from  time  to  time  as  some  members  have 
resigned  or  died,  and  others  have  been  added  to  take  their 
places,  but  the  nineteen  volumes  now  concluded  form  on  the 
whole  a  continuous  series  under  one  management.  For  the 
convenience  of  those  who  may  desire  to  refer  to  the  files  in  the 
future,  the  editors  are  preparing  an  alphabetical  index  of  the 
articles  and  book  reviews,  which  will  be  issued  separately. 

During  these  years  we  have  aimed  to  maintain  a  high  standard 
of  scholarship.  Many  topics,  many  points  of  view  have  been 
represented,  but  we  have  striven  throughout  to  accept  nothing 
that  did  not  represent  some  contribution  to  the  knowledge  of 
mankind.  The  same  spirit  animates  our  successors,  and  we 
bespeak  for  them  the  support  of  all  those  who  value  and  would 
furtlier  the  progress  of  science  and  letters. 
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CONTENTS. 

Influence  of  the  experience  of  the  United  States  on  recent  federal  constitu- 
tions, p.  3J9  ;  South  Africa,  a  real  union,  p.  341  ;  amendments  to  the  consti- 
tution, p.  343  ;  the  senate,  p.  343  ;  the  lower  house,  p.  345  ;  relations  of  the 
two,  p.  346 ;  the  judiciary,  p.  348 ;  some  alarmist  anticipations  falsified,  p. 
3S0  ;  the  railway  question,  p.  351  ;  finance,  p.  352;  the  civil  service,  p.  353  ; 
self  government  and  British  sovereignty,  p.  354  ;  significance  of  the  recent 
elections,  p.  355. 


A  MERICANS  have  the  excellent  principle  of  being  willing 
■**-  to  pay  a  good  price  for  a  good  article.  Their  constitution 
ought  to  be  a  very  good  article,  seeing  that  the  price  paid  for  its 
peculiarities  has  included  the  Civil  War  and  the  present  state  of 
American  politics.  They  may  feel  that  in  1787,  when  the  com- 
promise was  patched  up  between  internecine  state  jealousies  and 
the  necessities  of  federal  union,  it  was  inevitable  that  there 
should  be  left  some  weak  joints  in  the  structure,  some  rifts  within 
the  very  newly  strung  lute.  It  was  the  first  and  the  greatest 
experiment  in  real  federal  government,  it  has  been  the  inspirer 
and  forerunner  of  those  later  experiments  of  Canada  and  Aus- 
tralia, which  again  have  been  so  carefully  studied  by  the  framers 
of  the  Union  of  South  Africa.  Politics,  Aristotle  thought, 
could,  like  every  art,  progress  from  age  to  age  by  practical- 
improvements  efifected  in  detail ;  and  this  conscious  state-making 
of  1908-igio  in  South  Africa,  of  1900  in  the  Commonwealth,  of 
1867  in  the  Dominion,  is  one  of  the  things  which  bring  the 
ancient  world  curiously  near  to  us. 

In  what  respects  liave  the  Dominion,  the  Commonwealth,  and 
this  new  Union  each  successively  discarded  institutions  which 
were  r^^arded  as  not  working  well  in  the  United  States  Constitu- 
tion? In  what  points  has  each  new  federation  striven  to  improve 
upon  its  predecessor  and  with  what  success?  Above  all,  what 
points  in  the  new  Union  of  South  Africa  might  be  cited  as  the 
most  interesting  to  the  student  of  politics  and  even  to  the  citizen 
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of  a  federal  state?  On  what  features  of  this  constitution  will  it 
be  most  instructive  to  fix  our  attention  at  this  critical  date  when 
the  first  elections  to  their  new  parliament  have  just  taken  place? 

The  first  question  in  a  federal  constitution  is,  how  far  does  it 
go?  The  gamut  ranges  from  mere  confederation,  the  loose 
league  of  states  which  Hamilton  so  scathingly  attacked  for  its 
record  1776-1787,  to  the  complete  form  of  federation  which 
Germans  call  the  composite  state.  This  form  exhibits  a  rising 
scale,  from  the  United  States  Constitution  of  1788  to  the  Caiva- 
dian  Dominion  of  1867,  or  the  Australian  Commonwealth  of 
1901 ;  and  finally  the  South  African  Union  of  1909.  The  his- 
tory of  the  stages  leading  up  to  these  constitutions  suggests  that 
federation  is  after  all  only  a  pis  alter,  a  concession  to  local 
jealousies,  to  ignorant  impatience  of  control,  to  popular  limited- 
ness  of  view.  It  is  true  that  there  may  well  be  conditions  in 
which  federation  offers  the  only  practicable  solution.  But  e\en 
the  impracticable  became  suddenly  realised  in  South  Africa, 
where  the  movement  toward  unification  burst  into  a  flame  so 
sudden  and  intense  as  to  startle  friends  as  well  as  foes.  This  was 
the  harvest  of  good  that  was  reaped  from  the  grim  fields  of  civil 
war.  An  advocate  of  federation  complained  that  "the  idea  of 
nationality  has  seized  the  imagination  both  of  the  people  and  the 
states."  If  so,  then  all  the  bloodshed  and  bitterness  of  the  years 
up  to  1902  has  not  been  in  vain ;  out  of  the  eater  has  come  forth 
meat.  Even  America's  struggle  for  freedom  could  not  generate 
the  same  passion  for  unity  as  this ;  for  a  struggle,  however  heroic, 
against  what  seemed  oppression  does  not  go  so  deep  as  a  struggl 
between  the  dwellers  in  one  land.  Brethren  who  dwell  in  one' 
house  must  needs  learn  to  dwell  in  unity.  When  three  successive 
conventions  over  the  railway  strife  had,  by  February,  190S, 
brought  men  to  the  verge  of  a  war  of  rates,  it  was  felt  that  this 
might  soon  come  to  another  appeal  to  arms.  So  men  had  felt  in 
the  England  of  the  Restoration,  and  the  England  of  Red  and 
White  Roses;  anything  rather  than  civil  war  again. 

In  America,  in  Canada,  in  Australia,  the  federal  constitution 
was  a  treaty  between  suspicious  rival  states;  "State  rights"  is 
still  a  sacred  rallying-cry  in  each  case ;  in  fact,  we  have  recently 
seen  it  more  potent  than  ever  in  its  appeal  to  Ohio  agriculturists. 


*9"] 


A  Nation  in  the  Making. 


341 


or  Manitoban  Catholics,  or  Queensland  sugar-planters.  In  the 
Commonwealth,  the  states  have  legislative  powers  only  limited 
by  the  rule  that  these  must  not  clash  with  the  federal  legislature 
on  the  few  subjects  where  it  has  special  competence.  The  conse- 
quent struggle  between  state  rights  and  centralization  is  coming 
to  be  a  struggle  between  the  older  political  ideals  and  the  new 
Labour  party  with  its  watchwords  of  a  "white  Australia," 
restrictions  on  immigration,  the  eight-hour  day,  and  a  fair 
wage.  In  the  Dominion,  the  struggle  is  lareely  on  education  and 
on  railways,  the  central  parliament  claiming  the  right  to  inter- 
fere with  the  provincial  parliaments  on  these  matters. 

But  South  Africa  is  a  real  union,  and  more  complete  than  in 
any  British  colony  except  New  Zealand  and  Newfoimdland, 
which  are  actual  unitary  states.  It  is  true  that  the  central  power 
is  to  legislate  only  "for  the  peace,  order,  and  good  government 
of  South  Africa";  but  on  the  question,  how  much  is  included  in 
this  fonnula,  the  central  authority  is  itself  the  judge.  Powers 
wiiich  in  Canada  belong  exclusively  to  the  provincial  legislatures 
are  the  following : — the  alteration  of  their  own  constitution,  the 
management  of  their  public  lands,  the  rules  for  the  incorporation 
of  companies,  for  the  solemnisation  of  marriages,  for  the  admin- 
istration of  justice,  for  property  and  civil  rights,  and  the  appoint- 
ment of  their  own  officials.  But  in  South  Africa,  the  provincial 
councils  must  wait  till  these  powers  are  del^ated  to  them  by  the 
Union  Parliament.  So,  too,  the  Australian  quarrel  over  customs 
revenue,  as  to  the  respective  central  and  local  shares,  is  met  in 
South  Africa  by  referring  the  demarcation  of  these  shares  to  a 
commission,  and  by  the  proviso  that  all  the  states'  debts  and 
assets  are  to  be  "pooled."  Both  Canada  and  Australia  have  had 
difficulties  from  divergent  standards  of  naturalisation  in  the 
different  provincial  divisions;  warned  by  these  examples,  South 
Africa  has  laid  down  the  principle  that  naturalisation  for  any 
province  is  naturalisation  for  the  whole  Union. 

Two  criticisms  which  have  been  made  are  not  mutually  con- 
tradictory ;  that  the  whole  scheme  is  rather  lacking  in  original- 
ity, and  that  the  clauses  dealing  with  the  provinces  are  the  most 
original  and  also  the  most  disputable  part.  This  last  comes  out 
in  regard  to  the  partition  of  legislative  power.     In  this  the 
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Union  will  bear  no  rival  near  the  throne.  The  provinces,  it  is 
true,  have  each  a  council  elected  in  the  parliamentary  divisions 
and  under  the  same  qualifications  for  electors  and  for  members, 
with  the  same  guarantees  of  freedom  of  speech  and  annual  ses- 
sions, and  the  same  concession  of  salaries  for  the  members. 
Their  powers  embrace,  (a)  borrowing  on  loan  and  raising 
revenue  by  direct  taxes,  (b)  agriculture  and  primary  education, 
(c)  institutions  and  local  works,  (d)  roads,  bridges,  and 
markets.  But  when  the  list  goes  on  to  include  all  matters  ear- 
marked as  "local"  by  the  governor-general  or  delegated  by  the 
parliament,  when  we  find  their  ordinances  may  be  vetoed  within 
a  month  by  the  governor-general  or  "reserved"  by  him  for  the 
consideration  of  the  Crown ;  when  we  note  that  he  may  reject 
the  rules  they  set  up  for  their  proceedings  and  that  he  alone  fixes 
their  salaries;  when,  further,  we  have  each  provincial  council 
confronted  by  a  non-party  irremovable  exeaitive  committee 
under  a  nominated  "administrator"  which  is  to  "carry  on  the 
administration  on  behalf  of  the  provincial  council,"  while  the 
administrator  fixes  the  meetings  of  the  council  and  has  to  issue 
all  warrants  for  money,  then  it  becomes  clear  that  a  striking 
attempt  has  been  made  to  do  several  bold  things ;  namely,  to 
reduce  the  provinces  to  mere  municipal  independence,  to  elimi- 
nate the  mere  politician  and  secure  good  business  men,  as  in 
Switzerland,  to  leave  room  for  such  personal  influence  and  eve 
autocracy  as  was  exercised  by  Presidents  Kruger  and  Brand. 
On  the  other  hand,  seeing  that  the  administrator  has  to  act  with 
the  advice  of  his  committee  and  votes  as  one  of  them,  that  he 
comes  in  as  a  nominee  of  the  central  power  and  may  be  turned 
into  its  mouthpiece  against  provincial  feeling,  that  the  committee 
might  even  reduce  him  to  little  more  than  a  ceremonial  head,  it 
seems  quite  possible  that,  as  has  been  suggested,  he  may  come 
to  be  in  a  position  like  that  of  the  monarch  in  the  British  Cabinet^ 
of  the  Hanoverian  period,  or  even  disappear  like  the  New  Zea- 
land "superintendents." 

Perhaps  the  functions  of  "suggesting"  measures  to  the  cenlr.i 
parliament  and  drawing  up  reports  on  private  bills  will  turn  out 
to  be  the  line  of  greatest  promise  and  greatest  usefulness  in  the 
activity  of  these  councils. 
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The  history  of  the  United  States  has  taught  the  world  to 
realise  that  the  crucial  point  in  a  federation  is  the  provision  for 
amendment  of  the  constitution.  The  greatest  of  all  civil  wars 
was  an  effective  but  expensive  way  of  accompHshing  this  object. 
We  do  not  want  to  have  to  explode  a  ton  of  dynamite  every  time 
we  need  to  shift  a  piece  of  furniture.  Yet  when  a  federal  con- 
stitution is  set  up  in  the  form  of  a  treaty  between  rival  and  even 
jealous  states,  the  treaty  is  almost  sure  to  be  cast  in  too  rigid  a 
mould. 

It  was  so  in  the  case  of  the  Dominion,  where  the  power  of 
amendment  rests  only  with  the  Imperial  British  Parliament,  and 
in  the  case  of  the  Commonwealth,  where  amendment  requires  a 
majority  in  each  house  of  parliament,  a  majority  in  each  state 
and  a  majority  of  the  constituent  states.  In  South  Africa,  also, 
there  were  principles  which  had  been  hotly  contested  and  of 
which  the  terms  of  the  settlement  were  to  be  jealously  guarded ; 
such  were  the  relation  of  the  two  languages,  Dutch  and  English; 
the  relation  of  Natal,  intensely  British,  to  the  more  Dutch  states; 
the  relation  of  the  coloured  population  to  the  whites ;  and  the 
relation  of  urban  to  rural  franchise — the  "one  vote  one  value" 
contest.  Any  amendment  touching  these  matters  is  to  be 
"reserved"  for  final  approval  by  the  British  Crown.  But  the 
actual  production  of  such  amendments  is  by  the  simple  process 
of  a  two-thirds  majority  in  a  joint  sitting  of  the  two  houses;  a 
process  which  in  virtue  of  the  relative  numbers  of  the  two 
houses  (Senate  40,  .Assembly  121)  is  aptly  indicated  by  the 
Australian  "steam-rollering"  the  Senate :  there  are  even 
rumours  that  a  similar  ironing-out  is  to  be  applied  in  cases  of 
collision  in  Britain  between  Commons  and  Lords. 

One  indirect  advantage  there  is  about  the  looser  "federation" 
as  compared  with  the  closer  "legislative  union,"  that  it  supplies 
a  natural  basis  for  a  second  chamlier.  Tlie  United  States  Senate, 
thus  standing  for  the  principle  of  equal  sovereignty  of  all  the 
constituent  states,  has  from  this  and  other  causes  become  so 
preponderant  over  the  lower  house  that  constitution-framers 
have  taken  alarm.  Thus  in  Canada  such  pains  were  taken  to 
make  the  Senate  not  too  like  the  other  house  and  yet  not  too 
strong,  that  it  has  been  made  comparatively  ineffective.    So,  too, 
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in  Australia,  the  Senate  has  been  described  as  a  mere  echo  of 
the  other  house,  wholly  lacking  in  independence,  and  regarded 
witli  more  contempt  tlian  respect.  Tliis  is  attributed  to  the 
identity  of  franchise  for  elections  to  both  houses,  the  omission 
of  the  American  rules  as  to  age  and  residence  and  indirect 
election  of  senators,  the  absence  of  any  property  qualification, 
and  the  fact  that  each  stale  votes  as  a  single  electorate,  thus 
letting  in  the  "Labour  ticket." 

With  these  results  of  an  elective  senate  before  their  eyes, 
statesmen  have  often  expressed  more  admiration  of  our  House 
of  Lords  than  is  perhaps  its  strict  due.  Certainly,  as  Lord 
Melbourne  said  of  the  Order  of  the  Garter,  "it  has  no  damned 
nonsense  about  merit" ;  and  yet  it  is,  as  it  has  been  and,  however 
modified,  will  continue  to  be,  a  noteworthy  .solution  of  the 
second  chamlier  difficulty.  If  a  large  element  of  official  reform 
comes  to  be  introduced  into  it  (ex-ministers,  ex-govemors, 
ex-judges,  etc.),  that  would  be  just  what  a  growing  opinion 
favours  for  colonial  senates. 

Besides  their  experience  of  the  elected  senates  of  United 
States  and  Australia,  and  the  nominated  senate  of  Canada,  the 
South  .African  statesmen  had  to  take  into  account,  on  the  one 
hand  the  unpopularity  of  the  Cape  Senate  from  its  undue  power, 
and  on  the  other  hand  the  weakness  and  consequent  depreciation 
of  the  upper  houses  in  Natal,  the  Transvaal,  and  the  Free  State. 
The  South  African  Senate  is  an  interesting  attempt  to  profit 
by  all  history,  and  particularly  to  unite  the  good  of  the  Canadian 
and  the  United  States  forms.  Senators  need  a  property  quali- 
fication, but  not  local  residence:  they  sit  for  ten  years,  not  for 
life,  but  do  not  retire  by  rotation;  an  equal  number  of  senators 
(eight)  is  assigned  to  each  province,  but  this  "state  rights" 
equality  is  secured  only  for  ten  years  and  may  then  be  super- 
seded by  some  less  separatist  arrangement ;  these  elected  sena- 
tors are  indirectly  elected  by  the  provincial  council  and  by  some 
representative  members  of  each  province,  acting  on  the  system 
of  proportional  representation  by  the  method  of  the  single  trans- 
ferable vote,  as  in  Tasmania.  By  the  side  of  the  thirty-two 
elected  senators  there  will  be  eight  senators  nominated  by  the 
governor-general  in  council,  four  of  whom  must  be  "well  versed 
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in  native  affairs."  The  introduction  of  the  principle  of  nomina- 
tion, and  the  use  of  proportional  representation  to  secure  that 
the  Senate  shall  be  a  fair  mirror  of  parties  rather  than  of 
provincial  feeling,  ouglit  to  make  this  the  most  interesting  second 
chamber  experiment  in  the  world,  unless  and  until  the  experi- 
ment is  tried,  of  pouring  new  wine  into  the  old  bottle  of  the 
British  peerage.  The  point  which  was  till  1909  regarded  as 
an  axiom  of  the  British  Constitution,  the  exclusive  control  of 
the  lower  house  over  money  bills,  was  accepted  in  South  Africa 
as  in  Canada;  whereas  .Australia  followed  the  United  States 
practice  so  far  as  allowing  the  Senate  to  "suggest"  amend- 
ments. But  all  provide  against  "tacking"  a  separate  measure 
to  a  money  bill  to  force  it  througli  the  Senate.  A  still  more 
axiomatic  assumption  of  political  science  has  been  the  indis- 
jjensableness  of  second  chambers.  It  is  rumored  that  there  were 
found  at  Cape  Town  in  1908,  as  in  1867  at  Quebec,  some  stub- 
born heretics  who  would  not  grant  even  this  axiom;  and  at 
the  present  day  there  are  some  who  point  to  the  unicameral 
provincial  legislatures  in  Canada  as  throwing  doubt  on  the 
axiom.  But  then,  as  Sidney  Smith  said,  there  are  people  who 
would  speak  disrespectfully  of  the  equator. 

The  construction  of  a  lower  house  raised  a  number  of  critical 
issues:  the  relation  of  representative  strength  to  population, 
the  varying  franchises  already  established  in  the  different 
provinces,  the  voting  rights  to  be  maintained  or  provided  for 
natives,  the  "Exeter  Hall  feeling"  in  England  on  the  subject 
of  the  coloured  population.  This  last  was  expressed  in  Mr.  Keir 
Hardie's  epigrammatic  and  therefore  half-false  summary  of  the 
bill  as  one  "to  unify  the  white  races,  to  disfranchise  the  coloured 
races,  and  not  to  promote  union  between  the  races  in  South 
Africa."  But  in  fact  it  was  clearly  stated  by  the  home  govern- 
ment that  the  Crown  assent  would  never  be  given  to  a  dis- 
franchising bill.  So  the  franchise  has  I^een  left  just  as  it  now 
stands  in  each  colony;  the  future  Parliament  can  deal  with  it, 
but  only  by  a  two-thirds  majority.  As  to  population,  while  an 
arbitrary  number  of  representatives  has  for  the  present  been 
allotted  to  each  colony  (Cape  51,  Transvaal  36,  Natal  17,  Orange 
Free  State  17),  so  that  a  Natal  member  sits  for  some  2,000  voters, 
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a  Transvaal  member  for  over  4,000,  yet  it  is  provided  that  in 
the  near  future  representation  shall  be  on  the  basis  of  popula- 
tion disregarding  provincial  boundaries,  one  member  to  every 
2,000  to  3,000  adult  whites.  This  will  remove  one  powerful 
agency  of  provincial  separatism.  The  single-member  divisions 
were  to  have  been  four  times  as  large,  witli  the  idea  of  intro- 
ducing proportional  representation  in  elections  for  the  Assembly, 
as  for  the  Senate.  But  this  idea  had  to  be  sacrificed  to  the 
paramount  necessity  of  a  quid  pro  quo  to  the  Dutch  to  secure 
the  principle  of  "equal  rights,"  i.  e.,  equal  voting  power  as 
between  rural  and  urban  districts,  Dutch  and  English.  It  was 
just  on  this  ground  that  the  war  itself  had  been  fought ;  it 
may  now  be  regarded  as  settled  for  ever.  Such  a  result  was 
worth  the  price,  though  we  must  regret  the  sacrifice  of  pro- 
portional representation,  which  would  have  worked  powerfully 
to  break  down  the  lines  between  Dutch  and  English,  between 
farmers  and  townsmen,  and  would  have  obviated  the  paralysis 
now  inflicted  on  a  British  minority  in  the  country  districts  and 
on  a  Dutch  minority  in  the  towns. 

That  all  pollings  take  place  on  one  and  the  same  day  disposes 
of  our  British  anomaly,  plural  voting;  that  the  elector's  choice 
is  not  restricted  to  local  residence,  meets  an  anomaly  of  the 
United  States  Constitution.  , 

Difficulties  have  arisen  in  the  United  States  and  in  the  Com- 
monwealth as  to  the  relative  powers  of  the  two  houses.  Now 
it  has  always  been  held  by  publicists,  and  the  events  of  the  last 
twelve  months  in  Great  Britain  have  made  it  as  clear  as  can  be 
made  even  by  a  reductio  ad  absurdum,  that  the  proper  working 
of  cabinet  government  requires  that  the  responsibility  shall  be 
to  one  house,  and  this  one  house  shall  be  the  popular  house.  The 
other  house  may  be  invaluable  as  a  chamber  of  revision,  of  sus- 
pension, of  amendment,  but  cannot  claim  to  be  as  directly  repre- 
sentative as  the  Assembly.  It  must,  therefore,  in  a  well-con- 
structed cabinet  system,  be  incapacitated  from  making  such  A. 
claim,  just  as.  whatever  other  issues  come  from  the  present 
British  struggle  between  the  two  houses,  there  must  be  an  end' 
put  once  for  all  to  the  indeterminateness  which  allows  a  raid  of 
"backwoodsmen  Peers"  to  pose  as  more  truly  "representing" 
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the  people  than  the  people's  own  elected  representatives.  In  the 
United  States,  however,  and  in  Australia,  the  Senate  can  hardly 
be  said  to  be  less  representative  than  the  other  house,  and  the 
relative  position  of  the  two  houses  seems  almost  to  be  designed 
for  collision  or  even  conflict.  From  such  conflict  South  Africa 
is  guarded  even  more  than  Canada  was ;  it  is  guarded  by  the 
facts  that  the  Senate  is  only  partially  an  elected  body,  and  even 
then  the  method  of  election  is  indirect  and  not  in  the  ordinary 
sense  "popular" ;  that  the  Senate  is  to  be  "steam-rollered"  by  a 
joint  sitting  of  the  two  houses  in  the  next  session  after  a  dead- 
lock arises  or  in  the  case  of  money  bills,  in  the  same  session; 
above  all,  that  South  African  opinion  seems  to  take  little  stock 
in  the  second  chamber  principle.  The  Cape  had  found  its 
elected  Senate  too  strong;  in  the  other  three  it  had  proved  too 
weak.  It  was  like  the  sergeant's  disgust  at  the  soldier  who  was 
being  flogged :  "hit  high,  or  hit  low,  there's  no  pleasing  you." 
Blither  way.  the  principle  was  under  a  cloud.  It  was  even  pro- 
posed that  all  deadlocks  should  be  smoothed  out  thus  in  one  and 
the  same  session.  It  is  curious  to  notice  constitution-makers  in 
1909,  as  in  1867  and  in  1789,  almost  morbidly  afraid  of  the  pre- 
dominance of  an  upper  house,  and  but  little  conscious  of  the  real 
danger  of  its  sinking  into  inefliciency.  A  chamber  of  revision,  of 
private  bill  legislation,  of  committee  work,  of  full-dress  oratory, 
"a  place  where  ministers  may  make  graceful  concessions  which 
they  have  refused  elsewhere,"  a  place  of  gilded  retirement,  may 
be  all  very  well  in  its  way,  but  it  is  not  real  bicameral  legislation. 
This  may,  however,  be  the  general  destiny  of  second  chambers 
under  democracy.  We  must  not  be  misled  by  the  recent  out- 
burst of  the  House  of  Lords;  "this  rash  tierce  blaze  of  riot  can- 
not last" ;  indeed,  the  cold  fit  seems  already  to  be  following.  In 
one  respect  it  has  been  realised  that  what  is  wanted  is  protection 
for  the  upjjer  house  rather  than  against  it ;  accordingly,  the 
South  African  government  may  dissolve  the  lower  house  with- 
out dissolving  both.  This  seems  halfway  between  the  Canadian 
life-senators  and  the  .Australian  and  American  short-tenn  sena- 
tors. It  is  at  any  rate  a  most  potent  argumentnm  ad  homitiein 
given  to  the  executive  over  insubordinate  representatives. 


348 


yale  Review. 


[Feb. 


It  is  becoming  evident  in  modem  states  that,  with  the  increas- 
ing approximation  of  economic  conditions  and  pohtics,  more 
and  more  importance  comes  to  attach  to  the  judiciary.  In  Eng- 
land, for  the  last  forty  years,  Parliament  has  handed  over  to  the 
judges  its  jurisdiction  over  corruption  at  elections.  The  deci- 
sion in  the  Osborne  case  is  proving  to  be  a  turning-point  in  the 
history  of  organised  labour  and  perhaps  in  the  whole  party 
system.  In  the  United  States  the  trust  magnates  are  proving 
themselves  wise  in  their  generation  by  realising  that  the  law 
court  rather  than  the  legislature  is  the  arena  in  which  their  battle 
is  to  be  fought. 

The  growing  complexity  of  social  conditions,  the  magnitude 
of  the  interests  involved,  make  it  certain  that  the  questions 
brought  up  before  the  judges  will  grow  both  in  numbers  and  in 
weight.  The  sound  working  of  a  constitution  will,  therefore, 
depend  very  much  on  the  degree  to  which  it  secures  that  the 
judiciary  shall  be  on  the  one  hand  independent  of  political  pres- 
sure and  popularly  recognized  as  thus  independent,  and  yet  on 
the  other  hand  responsive  to  the  real  changes  which  slowly  come 
about  in  a  comjnunity's  ideals.  We  must  have  our  judges 
neither  "crooks"'  nor  "fossils."  In  this  light  there  is  signifi- 
cance about  certain  differences  in  the  constitutional  rules  of  the 
different  South  African  states.  In  Great  Britain  judges  are 
removable  only  on  an  address  of  the  two  houses  of  Parliament 
to  the  Crown.  Natal  had  followed  this  wording.  The  Trans- 
vaal, like  Au.stralia,  added  "for  proved  misbehaviour  or 
incapacity."  The  new  constitution  omits  the  word  "proved." 
It  is  interesting  to  see  the  science  of  politics  thus  making  use  of 
experience  in  a  practical  detail.  Writers  on  f)olitics  have  in  the 
past  talked  glibly  enough  of  practice  and  of  experience,  but  what 
was  the  good  of  practice  summed  up  into  generalisations  as 
broad  as  axioms  of  geometry  or  experience  gathered  from  the 
far  fields  of  Greece  and  Rome?  But  the  new  Supreme  Court 
will  differ  from  that  of  the  United  States  in  marked  respects. 
It  need  not  always  sit  at  Bloemfontein,  and  this  relaxation  may 
be  used  to  get  over  some  of  the  inconveniences  of  having  had  to 
divide  the  honours  and  make  Cape  Town  the  legislative  capital, 
Pretoria    the    administrative,    Bloemfontein    the    judicial.      It 
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differs  again  by  having  an  outside  appellate  body,  the  Privy 
Council.  But  cases  can  only  be  appealed  when  the  Privy 
Council  gives  leave,  and  the  South  African  Parliament  can  limit 
these  cases.  Here  again  something  was  learned  from  the 
Australian  Commonwealth  debates  over  the  conflicting  claims  of 
the  colonists  for  legal  self -competence  and  the  Empire's  interest 
in  legal  imiformity.  It  is  the  interest  of  all  lawyers  to  have  the 
greatest  possible  strength  and  finality  in  the  ultimate  appeal 
tribunal,  and  it  may  be  said,  contrary  to  some  vulgar  prejudices, 
that  the  interest  of  lawyers  is  in  the  long  run  the  interest  of  the 
community. 

A  third  difference  from  the  United  States  is  again  a  point  on 
which  Australian  experience  was  instructive.  The  greatest 
function  of  a  supreme  court  is  the  interpretation  of  the  constitu- 
tion, and  it  was  this  which  Australian  sentiment  was  so  reluctant 
to  send  up  to  Westminster  for  its  arbitrament.  But  South 
Africa,  not  being  a  federation,  has  not  a  constitution  in  this  rigid 
sense,  but  has  a  parliament  which  is  like  the  British,  "omnipo- 
tent," "can  do  everything  except  make  a  man  of  a  woman," 
though  some  would  say  the  British  Parliament  is  now  being 
asked  by  the  women's  suffrage  societies  to  do  that.  The  larger 
question  remains,  which  is  the  better,  a  flexible  constitution 
which  seems  to  be  at  the  mercy  of  a  legislative  body,  or  a  rigid 
constitution  which  seems  to  be  only  capable  of  alteration  by  dvil 
war?  In  England  the  present  budget  and  the  attack  on  the 
House  of  Lords  ajjpear  to  some  alarmists  to  show  the  dangers 
of  the  flexible  constitution ;  in  the  United  States,  Mr.  Roosevelt 
at  any  rate  seems  to  find  that  rigidity  needs  some  judicious  bend- 
ing, as  Abraham  Lincoln  did  before  him. 

The  general  aspect  of  things  in  South  Africa  is  that  political 
issues  will  be  frankly  fought  out  on  political  grounds.  It  is  well 
that  this  should  be  so,  for  in  spite  of  all  that  has  been  written 
deprecating  "party  spirit,"  what  is  needed  in  politics  is  not  less 
of  this  spirit  but  its  crystallisation  about  more  solid  objects.  On 
the  great  issues  of  life,  social,  economic,  moral,  or  religious 
questions,  men  must  differ  and  ought  to  differ,  and  such  differ- 
ences ought  to  be  regarded  as  decisive  lines  of  cleavage.  For 
what  is  the  alternative?     That  the  struggle,  if  it  is  not  to  be  by 
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the  arbitrament  of  arms,  should  be  transferred  to  the  law  courts. 
Now  English  history  in  the  seventeenth  century  taught  men  once 
for  all  what  is  the  result  of  treating  ultimate  issues  as  if  they 
could  be  decided  by  mere  precedent  and  legal  reasoning.  To 
shuffle  off  political  decisions  by  throwing  them  down  before  the 
law  courts,  is  both  shortsighted  and  in  the  long  run  suicidal. 
For  what  does  it  lead  to?  Tlie  temper  expressed  by  a  Labour 
M.P.  the  other  day,  declaring  they  were  "sick  of  this  hypocritical 
reference  to  His  Majesty's  Judges";  these  judges,  he  said, 
represented  one  class  and  always  decided  in  one  direction.  Is  it 
not  the  case  that  under  both  the  States'  Constitution  and  the 
Dominion  Constitution,  this  undue  strain  is  thrown  on  the  law 
courts?  "Without  the  Privy  Council  as  ultimate  referee,"  said 
a  Canadian,  speaking  of  the  religionists'  duel  over  the  Manitoba 
schools,  "our  two  races  would  be  at  each  other's  throats."  Thus 
we  may  see  in  the  South  African  elections,  now  just  concluded, 
neither  an  unnatural  nor  even  an  unwholesome  degree  of  party 
spirit.  Like  the  war,  it  is  a  knockdown  fight ;  but  once  over, 
the  defeated  may  accept  the  results  and  each  respect  the  other. 
Indeed,  war  itself  inculcates  this  spirit;  it  makes  a  reality  of  the 
I^rase  "our  friends  the  enemy." 

In  politics,  actual  facts  have  a  disconcerting  habit  of  stultify- 
ing the  prophets.  Already  some  alarmist  anticipations  expressed 
a  year  ago  have  been  falsified.  It  has  not  been  the  case  that 
developing  a  federal  movement  into  completer  unification  has 
been  an  undue  forcing  of  the  pace;  nor  that  settling  it  without 
an  explicit  popular  referendum  has  been  resented ;  nor  that  the 
Dutch  were  only  waiting  this  chance  to  take  their  re\'enge  for 
the  war ;  nor  that  the  rights  of  the  natives  were  being  sacrificed. 
On  the  contrary,  it  has  been  remarkable  how  rapidly  the  bolder 
conception  justified  itself  against  the  more  timid  federationists, 
e.g.,  in  Natal.  It  is  probable  that  a  union  which  has  already 
won  to  itself  the  people's  hearts,  would,  if  put  to  the  ordeal  of  a 
popular  vote  eighteen  months  ago,  have  had  as  narrow  an  escape 
from  defeat  as  Hamilton's  constitution  in  1789.  .A.s  to  Dutch 
feeling,  "Hertzogism,"  or  the  passionate  retention  of  the  Dutch 
language,  is  a  natural  sentiment,  but  English  may  be  safdy 
trusted  to  become  the  language  of  the  new  nation  in  due  time. 
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for  to  add  Dutcli  and  Englisli  in  the  schools  to  the  Taal  at  liome 
is  to  attempt  to  make  children  trilingxial.  So,  too,  the  rights  of 
natives  may  be  safely  trusted  to  the  provisions  that  a  two-thirds 
majority  of  the  new  Parliament  is  required  to  pass  any  bill 
affecting  the  natives,  and  that  the  bill  is  reser\'ed  a  year  for  the 
assent  of  the  Crown.  Americans  will  watch  with  sympathy  the 
difficulties  of  a  governing  white  jxjpulation  of  some  1,100,000 
confronted  with  over  4,000,000  natives.  Americans,  too,  will 
note  with  interest  that  the  administration  of  native  territories  is 
committed  to  a  permanent  commission  under  the  prime  minister, 
but  appointed  by  the  governor  and  independent  of  Parliament ; 
this  is  an  attempt  to  avoid  both  the  abuses  of  the  United  States 
Red  Indian  history,  and  the  Australian  experience  of  the  friction 
consequent  on  an  attempt  to  make  native  administration  quite 
independent  of  the  government.  There  are  strict  rules,  also, 
against  the  sale  of  intoxicants  to  the  natives,  and  against  aliena- 
tion of  land  by  them,  and  against  whites  settling  in  the  vast 
native  "reserves."  The  future  incorporation  of  Rhodesia,  etc., 
is  also  provided  for. 

Another  difficulty  has  been,  and  will  be,  the  railways.  Three 
conventions  had  been  held  to  settle  this  subject,  with  only  the 
result  that  in  February,  1908,  it  was  declared  that  "a  war  of 
rates  is  inevitable  and  this  will  certainly  mean  bankruptcy  and 
probably  lead  to  open  war."  Indeed,  it  was  the  report  of  Janu- 
ary, 1907,  on  this  railway  deadlock  that  set  the  ball  rolling  which 
developed  into  the  federal  movement.  Railways  must  always 
be  a  weighty  matter  for  constitution-makers  to  consider.  Even 
in  older  states,  their  l^al  and  political  position  comes  more  and 
more  into  debate.  At  this  moment  (September,  1910)  in  Eng- 
land there  is  on  one  side  a  powerful  movement  toward  state 
ownership  of  the  railways,  and  on  the  other  a  strong  party 
among  railway  employees  urging  free  use  of  a  general  strike  as 
their  normal  weapon.  In  Canada  the  railways  have  defied  the 
state's  orders  to  build  viaducts.  In  continental  Europe  the  most 
ominous  thing  since  the  execution  of  Ferrer  has  been  the  French 
railway  strike  of  October,  1910. 

In  Australia,  it  is  said  that  lines  were  built  to  pay  politicians, 
not   shareholders,   and   it   is   evident   that   railway   men   under 
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a  Labour  government  can  hold  a  community  almost  at  their 
mercy  for  a  time.  How  then  has  South  Africa  deaU  with  this 
cnicial  subject  ?  In  the  first  place,  the  very  apple  of  discord,  the 
sum  of  railway  profits,  has  been  utilised  as  a  political  persuasive: 
the  Transvaal  conceded  to  the  Cape  20  instead  of  12  per  cent,  of 
the  future  traffic,  and  to  Natal  30  per  cent,  for  24.  Then  the 
Australian  dear-bought  experience  has  been  followed,  and  the 
railway  administration  is  handed  over  to  an  independent  com- 
mission, to  be  conducted  on  business  principles,  tempered  by 
"regard  to  agricultural  and  industrial  development  and  popula- 
tion." No  more  railway  constniction  scandals,  no  more  crush- 
ing rates  levied  by  coast  on  inland  towns ;  "it  is  the  Magna 
Charta  of  the  interior."  Next,  railway  earnings  are  to  be  ear- 
marked for  railway  use  and  not  to  be  turned  into  the  coflfers  of 
the  government,  as  is  done  with  state  railways  in  Pnissia,  and 
the  post  office  in  all  countries. 

In  the  United  States  it  almost  seems  in  some  districts  to  be 
coming  to  an  open  struggle  between  the  federal  power  and  the 
jobbery,  tyranny  and  fraudulency  of  the  great  transport  com- 
panies. 

There  is  always  tension  in  a  federation  on  the  question  what 
revenue  is  to  be  allocated  to  the  central  power  and  what  to  local. 
The  United  States  finance  bears  witness  to  this.  In  Australia 
there  has  already  been  strife  over  the  shares  of  customs  revenue 
to  be  thus  allocated.  Canada  has  tried  to  get  over  it  by  defining 
that  the  central  power  is  to  take  the  proceeds  of  indirect  taxation; 
the  provinces,  of  direct  taxation.  But  fiscal  writers  agree  that  it 
is  becoming  increasingly  difficult  to  maintain  this  distinction  as 
really  logical  or  practicable;  not  to  mention  that  direct  taxation 
is  unpopular  and  local  governments  too  timid  to  impose  it.  Tlie 
Durban  convention  ( 1908-09)  found  the  subject  so  inflammatory 
that  it  has  been  discreetly  referred  to  a  committee  to  draft  pro- 
posals for  a  settlement  by  Parliament.  I  f  that  permanent  settle- 
ment follows  the  lines  of  the  interim  settlement  already  at  work, 
it  will  make  the  new  constitution  unique  in  its  control  by  the  cen- 
tral power,  the  governor  in  council,  over  the  provinces  who  arc 
responsible  to  it  for  their  expenditure  and  have  to  submit  their 
estimates  to  it.     It  takes  over  their  debts  and  their  property,  and 
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from  its  treasury  makes  the  grants  to  them.  All  this  is  a  very 
interesting  attempt  to  remove  one  of  the  chief  causes  of  internal 
friction  in  such  constitutions. 

Perhaps  under  the  head  of  financial  improvements  may  be  put 
the  total  repudiation  of  any  "spoils"  system,  despite  the  fact  that 
Dutch  traditions  r^ard  such  a  system  as  quite  natural  and  a 
proper  reward  for  the  trouble  of  taking  part  in  politics.  Even 
Canada  has  succeeded  in  freeing  about  one-half  of  its  official 
appointments  from  the  pestilent  sophism  of  "the  spoils  to  the 
victors."  But  in  South  Africa  the  civil  service  is  made  a  perma- 
nent body.  That  this  is  a  great  thing  to  have  accomplished 
there,  is  amusingly  illustrated  by  the  recent  naked  and 
unashamed  effort  of  Transvaal  legislators  to  vote  to  themselves 
a  full  session's  salary  on  a  few  weeks'  attendance.  It  is  prob- 
able that  morality  is  going  to  have  quite  a  lively  time  before  it 
makes  good  a  place  for  itself  in  South  African  politics,  though 
to  have  got  a  good  start,  as  it  has,  is  even  better  than  to  be  armed 
with  a  "big  stick"  as  a  means  of  inoculating  ethical  principles 
into  veteran  politicians. 

The  nearest  constitution  in  point  of  time  is  that  of  the  Com- 
monwealth of  Australia.  Some  critics  have  found  the  results  of 
this  disappointing.  But  we  must  admit  that  it  has  tended  to 
dignify  politics  by  introducing  such  broad  issues  as  consolidation 
of  the  different  state  debts,  conditions  to  be  imposed  on  immi- 
gration, the  necessity  of  naval  and  military  organization,  an 
eight-hour  day  and  fair  wage  for  labour,  public  ownersliip  of 
railways,  protection  against  trusts.  No  doubt  other  influences 
have  cooperated,  for  instance  the  Japanese  victory  over  Russia. 
For  in  the  Southern  ocean,  as  in  the  Pacific,  Japan  has  carried 
on  her  mission  of  scaring  older  civilisations  into  some  conscience 
in  regard  to  a  nation's  primary  duty,  self-defence.  It  is  all  to 
the  good  for  world-peace  that  Australians,  like  Americans, 
should  remember  that  Eden  was  g^iarded  by  a  sword.  "A  white 
Australia"  is  a  natural  ambition,  but  it  postulates  a  solid  contri- 
bution to  the  navy  and  compulsory  military  training.  Similarly 
in  South  Africa,  coincident  with  the  determination  to  exclude 
Chinese  and  Indians,  we  see  General  Botha  proposing  to  organise 
his  new  nation  in  arms  by  the  help  of  his  "old  friend  Lord 
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Kitchener."  If  Africa  for  the  Africanders  includes  this,  well 
and  good.  But  there  is  a  great  danger  of  new-settled  countries 
closing  themselves  to  immigratiort  They  will  not  submit,  they 
say,  to  be  dumping-grounds  for  the  pauper  labour  of  Europe. 
On  the  other  hand,  Australia,  with  her  slow  growth  of  popula- 
tion, her  aggregation  into  great  cities,  her  jealous  labour  policy, 
cannot  be  said  to  be  in  a  satisfactory  position.  The  best  hope 
of  her  awaking  to  the  responsibilities  and  perils  of  a  vast  and 
scantily  populated  continent  lies  in  the  awakening  effect  of  new 
nationhood.  The  elevating  influence  of  this  conception  has 
already  shown  itsdf  in  South  Africa.  Botha,  defeated  by  Sir 
Percy  Fitzpatrick  at  the  polls  in  Pretoria  (September,  1910). 
appeals  to  his  compatriots  not  to  let  this  be  an  excuse  for  rev'i^-al 
of  racial  animosities.  Hertzog,  if  he  does  insist  on  English 
children  learning  Dutch,  at  any  rate  assigns  educational  grounds 
for  the  rule. 

It  will  probably  seem  to  an  American  observer  that  there  will 
be  a  lion  in  the  path  of  the  new  constitution.  How  is  real  self- 
government  in  South  Africa  compatible  with  the  ultimate 
sovereigfiity  exercised  by  Great  Britain?  But  it  is  unlikely  that 
this  will  be  a  real  practical  danger.  After  all,  even  English- 
men can  sometimes  be  made  to  leam  their  lessons,  and  the 
teaching  of  the  years  between  the  battle  of  Lexington  and  the 
surrender  at  Yorktown  has  tended  till  lately  to  excess  rather 
than  defect  of  the  let-alone  principle  in  the  management  of 
colonies.  It  was  evident  from  the  debates  in  the  British  Parlia- 
ment that  there  is  a  great  desire  to  give  the  new  experiment  full 
scope.  There  is  perhaps  the  chance  of  too  little  rather  than  too 
much  control  or  interference  by  the  home  government,  as  Is 
shown  by  the  recent  history  of  the  imperial  tie  in  Canada  and  in 
Australia. 

In  the  interval  between  the  union  of  the  Dominion  in  Canad 
and  the  union  of  the  Commonwealth  in  Australia,  it  was  often 
asked  whether  these  federal  unions  would  prove  a  step  toward 
imperial  federation  or  a  substitute  for  it.  The  latter  seemed 
perhaps  the  likeliest  at  that  time,  but  not  now.  This  most  recent 
federal  union  has  itself  to  a  large  extent  been  the  product  of  the 
imperial  idea.     The  Boer  ex-generals  were  themselves  proud  to 
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form  part  of  the  British  Empire.  No  one  can  mistake  the  rapid 
growth  of  a  similar  sentiment  in  Canada  and  now  even  in 
Australia.  If  a  practical  and  stable  federation  of  the  British 
Empire  does  come  about,  it  will  be  the  greatest  achievement  in 
history,  transcending  even  the  establishment  of  the  pax  Romana 
under  the  Caesars.  For  it  will  be  the  achievement  of  that  which 
is  the  greatest  problem  of  political  science,  a  federal  union  strong 
yet  elastic,  natural  in  growth  yet  a  product  of  conscious  art. 
And  it  will  be  a  step  toward  that  great  aim  of  a  general  world- 
peace  which  is  to  be  won,  not  by  sheathing  the  sword,  but  by 
showing  a  front  too  strongly  armed  and  too  ready  for  action  to 
make  aggression  possible.  This  presupposes  a  similar  develop- 
ment of  naval  and  military  strength  for  defensive  purposes  on 
the  part  of  the  United  States  of  America,  and  a  similar  concen- 
tration on  the  ideal  of  peace.  Does  this  appear  so  much  of  a 
dream  as  it  would  have  appeared  even  a  few  years  £^o? 
Already  the  United  States'  conscience  finds  itself  called  upon  to 
act  policeman  over  the  bear-garden  of  the  Central  American 
states.  Some  day  the  same  government  will  have  to  assume  an 
arbitral  function  in  South  America.  For  the  Monroe  doctrine 
cannot  confine  itself  to  a  negative  principle;  those  who  say 
"hands  off"  cannot  forever  refuse  to  touch  the  burden  with  a 
finger  themselves.  The  Panama  canal  already  gives  promise  of 
being  no  way  inferior  to  the  Suez  canal  as  a  creator  of  new  inter- 
national responsibilities. 

Some  sidelights  are  thrown  on  the  prospects  of  the  new  Union 
by  the  elections  just  completed.  The  Parliament  of  121  is  made 
up  of  seventy-one  "Nationalists,"  including  with  them  the  four 
Labour  members,  thirty-seven  "Unionists,"  and  thirteen  "Inde- 
pendents" from  Natal.  This  means  that  Botha's  government 
will  have  that  valuable  corrective,  a  strong  opposition,  the  fifty 
under  Jameson.  Indeed,  on  a  proportional  representation,  the 
Unionists  would  have  won  many  more  seats.  The  result,  how- 
ever, will  not  mean  a  domination  of  Dutch  over  British.  Rather, 
the  elections  have  been  "a  protest  in  favour  of  the  non-partisan 
government  by  all  the  best  men"  which  Botha  at  first  attempted 
to  secure.  On  such  fundamental  issues  as  land,  immigration, 
and  education,  he  stands  much  nearer  to  Jameson  than  to  his 
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own  extremists,  Hertzog  and  Fischer,  and  it  was  Hertzogism 
which  lost  him  so  many  seats  and  a  still  greater  proportion  of 
votes.  It  is  encouraging  to  hear  that  "every  Unionist  candidate 
was  successful  who  combined  brains  with  democratic  senti- 
ments." New  lines  of  cleavage,  therefore,  are  evidently  super- 
seding mere  racialism;  this  is  what  appears  to  some  of  the  hotter 
partisans  as  meaning  that  "there  is  no  more  difference  between 
the  two  parties  than  between  Tweedledum  and  Tweedledee." 
What  is  it  that  has  in  so  short  a  time  obliterated  the  deep 
dividing  lines  of  the  war,  or  at  least  pushed  them  into  the  back- 
ground ?  Nothing  less  could  have  done  it  than  the  intense  spirit 
generated  by  the  new  union,  the  glowing  consciousness  of  a  new 
era,  a  new  nation  come  to  the  birth.  There  is  not  even  what  was 
feared  would  constitute  the  differentia  of  parties,  the  sharp  dis- 
tinction of  urban  against  rural  interests.  Nor  are  the  mining 
magnates  at  all  over-represented,  rather  the  reverse,  and  they  are 
found  about  equally  on  either  side  of  the  new  house.  Nor  again 
is  it  an  arraying  of  social  classes  against  each  other,  but  an  inter- 
mingling of  farmers,  lawyers,  mine-owners,  traders,  labour  men. 
and  experienced  administrators.  Not  even  the  traditional  isola- 
tion of  Natal  is  to  continue;  they  had  talked  of  holding  the 
balance,  like  the  Irish  members  in  the  British  Parliament,  but  the 
govemmait  will  have  a  clear  majority  of  thirteen  over  all  the 
rest  combined,  while  it  can  also  count  on  Jameson's  expressed 
desire  to  "help  it  to  coerce"  its  own  backveldt  and  Orange  State 
division.  It  will  need  all  possible  strength.  The  problems 
before  it  are  critical. 

A.  L.  Smith. 

Balliol  College,  Oxford. 
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"D  Y  legislation  passed  in  1864  and  1865,  Massachusetts  estab- 
•*-'  lished  a  system  for  the  taxation  of  corporations  which 
was  then  new  to  this  country.  This  system,  with  some  changes, 
has  continued  in  force  without  interruption  and  has  been  rightly 
regarded  as  Massachusetts'  distinctive  contribution  to  the  practice 
of  taxation  in  the  United  States.  By  this  system  all  corpora- 
tions organized  with  capital  stock  under  the  general  or  special 
laws  of  the  State  for  the  purpose  of  profit  in  manufacturing  or 
mercantile  business,  or  of  conducting  a  trust  company,  or  the 
insurance  business,  and  all  corporations,  wherever  organized  and 
operating  in  Massachusetts,  in  the  business  of  railroads,  street  rail- 
ways, gas  and  electric  light  or  power  companies,  and  water  com- 
panies,' are  taxed  by  the  Commonwealth  upon  their  "corporate 
excess."  This  "corporate  excess"  is  the  margin  of  value  resid- 
ing in  the  shares  of  stock  of  each  corporation  respectively,  after 
deducting  therefrom  the  value  of  the  property  of  the  corpora- 
tion taxed  by  the  municipalities  where  such  property  is  situated. 
There  are  variations  in  the  application  of  this  general  rule  to 
specific  kinds  of  corporations,  but  in  general  the  underlying  prin- 
ciple of  the  system  is  as  herein  stated.    This  method  of  taxation 

'  Not  all  of  these  classes  of  corporations  were  included  within  the  original 
acts,  but  the  general  method  has  from  time  to  time  been  applied.  See  Acts 
of  1864,  Chap.  208;  Acts  of  1865,  Chap.  283;  Acts  of  1885,  Chap.  238;  Acts 
of  1886,  Chap.  270;  Acts  of  1888,  Chap.  413;  Acts  of  i8()8,  Chaps.  417  and 
57a 
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does  not  apply  to  savings  banks  and  mutual  insurance  companies. 
For  these  classes  of  corporations  other  forms  of  taxation  by  the 
Commonwealth  have  been  devised. 

Since  colonial  times  Massachusetts  has  been  wedded  to  the 
so-called  general  property  tax.  The  only  provision  of  the  Con- 
stitution relating  to  taxation  states  that  the  legislature  shall  have 
power  "To  impose  and  levy  proportional  and  reasonable  assess- 
ments, rates,  and  taxes,  upon  all  the  inhabitants  of,  and  persons 
resident,  and  estates  lying  within  the  said  Commonwealth ;  and 
also  to  impose  and  levy  reasonable  duties  and  excises  upon  any 
produce,  goods,  wares,  merchandise,  and  commodities,  what- 
soever, brought  into,  produced,  manufactured,  or  being  within 
the  same."  In  the  first  of  these  two  provisions  proportional  and 
reasonable  taxation  of  property  is  authorized.  The  laws'  of  the 
Commonwealth  now  and  for  many  years  upon  the  books  provide 
that  "all  property  real  and  personal  situated  within  the  common- 
wealth, and  all  personal  property  of  the  inhabitants  of  the  com- 
monwealth wherever  situated,  unless  expressly  exempted  by  law. 
shall  be  subject  to  taxation."  Real  property  is,  for  the  purpose 
of  taxation,  land  and  "buildings  or  other  things  erected  on 
or  affi.xed  to  the  same."  The  principal  items  of  personal  property 
enumerated  as  being  subject  to  taxation  are: 

1.  Goods,  chattels,  money,  and  effects. 

2.  Money  at  interest  and  other  debts  due  the  person  in  excess 
of  that  for  which  he  is  indebted  or  pays  interest. 

3.  Public  stocks  and  securities,  bonds  of  railroads  and  street 
railways,  and  stocks  in  moneyed  corporations. 

4.  The  income  from  an  annuity  and  the  e.xcess  above  two 
thousand  dollars  of  the  annual  income  from  a  profession,  trade 
or  employment 

With  the  exemption  statutes  which  affect  in  some  degree 
all  or  nearly  all  of  these  classes  of  property  we  are  not  now 
concerned. 

The  chief  difficulty  in  the  equitable  enforcement  of  the  general 
property  tax  arises  from  the  impossibility  of  discovering  and 
assessing  fairly  that  class  of  property  commonly  called  "intangi- 
ble personalty," — money,  net  credits,  and  securities.      Previous 

•  Acts  of  1909,  Chap.  490,  Part  1,  Sees.  2,  3  and  4. 
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to  1864  some  350  boards  of  assessors,  holding  office  in  as  many 
municipalities,  were  attempting  to  assess  the  inhabitants  of  their 
towns  upon  this  intangible  personalty  owned  by  them.  As  is 
always  the  case,  this  attempt  met  at  best  with  indifferent  success. 
Such  property  is  easily  concealed ;  the  large  majority  of  citizens 
failed  to  make  the  returns  required  by  law.  and  the  system  of 
doomage,  amply  provided  by  statute,  administered  by  so  many 
independent  boards  of  assessors  seldom  secured  the  equitable 
results  which  it  was  intended  to  produce.  It  was  not  uncommon 
that  shares  of  a  given  corporation  would  be  assessed  at  $500 
in  one  town,  $100  in  another  town,  and  at  $50  in  still  another. 

I  Clearly,  not  more  than  one  of  these  valuations  could  be  correct. 
It  was  probably  true,  moreover,  that  only  a  small  part  of  the 
shares  of  the  corporation  were  assessed  at  all,  since  no  list  of 
stockholders  was  made  public. 

There  has  always  existed  in  Massachusetts  a  healthy  senti- 
ment for  the  enforcement  of  law,  and  for  such  changes  in 
unenforceable  laws  as  will  make  them  more  perfect  instruments 
to  accomplish  their  evident  intent.  We  may  wdl  believe  that  this 
sentiment  allied  itself  with  the  conviction  e.xisting  at  the  close 
of  the  Civil  War  that  the  revenue  system  of  Massachusetts  was 
in  need  of  repair  and  amplification.     Be  that  as  it  may,  in  1864 

land  1865  laws  were  enacted  which  provided  that  the  Tax  Com- 
missioner of  the  Commonwealth  should  determine  the  fair  cash 
value  of  the  outstanding  shares  of  every  Massachusetts  corpora- 
tion. This  value  of  all  the  outstanding  shares  is  called  "the 
value  of  the  corporate  franchise."  From  this  value  the  Com- 
missioner deducts  the  value  of  the  real  estate  and  fixed  machinery 
upon  which  the  corporation  is  required  to  pay  local  taxes  to  the 
towns  where  such  property  is  situated.  For  this  purpose  local 
boards  of  assessors  are  required  to  report  to  the  Commissioner 
the  values  at  which  this  property  has  been  assessed  by  them. 
The  Commissioner  is  to  adopt  such  local  valuation  as  his  valua- 
tion for  deduction,  unless  he  believes  it  to  be  excessive.  In  this 
case  he  can  deduct  a  less  amount  and  can  require  the  corporation 
to  prosecute  an  appeal  from  the  valuation  of  the  local  board. 

The  value  remaining  after  this  deduction  from  the  "corporate 
franchise"   is   "the  value  of  the  corporate  excess."    Upon  such 
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value  the  Tax  Commissioner  assesses  a  tax  at  an  average  rate." 
The  corporation  is  required  to  pay  this  tax  to  the  Common- 
weahh.  The  law  provides  that  the  corporation  shall  submit  to 
the  Commissioner  a  list  of  its  stockholders,  with  their  residences 
and  the  number  of  shares  owned  by  each.  So  much  of  the  tax 
as  is  paid  on  account  of  shares  owned  by  nonresidents  of  Massa- 
chusetts is  retained  by  the  Commonwealth  for  her  own  uses ;  the 
remainder  is  distributed  to  cities  and  towns  of  Massachusetts 
where  the  stockholders  reside,  in  proportion  to  the  number  of 
shares  owned  by  such  residents,  except  that  in  the  case  of  street 
railway  companies,*  distribution  is  on  the  basis  of  the  location  of 
tracks,  and  except,  further,  that  in  the  case  of  manufacturing  and 
mercantile  corporations,"  distribution  is  made  on  the  basis  of  the 
location  of  the  property  of  the  corporations.  The  shares  of  stock 
are  nontaxable  in  the  hands  of  the  owner,  the  law  makes  ample 
provision  for  its  own  enforcement,  and  the  Tax  Commissioner  is 
given  full  power  to  secure  from  the  corporation  all  information 
necessary  to  him  in  his  assessment  and  computation  of  the  tax. 

By  this  legislation  all  the  shares  of  Massachusetts  corporations 
became  at  once  taxable  and  they  were  actually  taxed  at  a  uniform 
rate,  if  there  was  in  them  any  value  in  excess  of  the  value  of  the 
real  estate  and  machinery  of  the  corporation.  The  perplexity  of 
the  local  boards  of  assessors,  so  far  as  it  related  to  the  taxation 
of  these  shares,  was  removed,  the  revenues  of  the  cities  and 
towns  were  increased,  and  the  Commonwealth  herself  secured  a 
substantial  income  from  the  tax  on  shares  owned  by  nonresidents 
of  Massachusetts.    The  corporations  thus  found  themselves  called 

•See  Acts  of  1909,  Chap.  490,  Part  III,  Sec.  43: 

"Every  corporation  subject  to  the  provisions  of  section  fortv  shall  annually 
pay  a  tax  upon  its  corporate  franchise,  after  making  the  deductions  pro- 
vided for  in  section  forty-one,  at  a  rate  equal  to  the  average  of  the  annaa) 
rates  for  three  years  preceding  that  in  which  such  assessment  is  laid,  the 
annual  rate  to  be  determined  by  an  apportionment  of  the  whole  amount  of 
money  to  be  raised  by  taxation  upon  property  in  the  commonwealth  dnrtnic 
the  same  year  ....  after  deducting  therefrom  the  amount  of  lax  assessed 
upon  polls  for  the  preceding  year,"  etc 

At  first  the  rate  was  the  annual  rate ;  later,  in  order  that  flactuatioas 
might  not  be  too  disturbing,  the  avcrajgrc  of  three  atinoal  rates  was  adopted. 

'Acts  of  1909,  Chap.  490,  Part  III,  Sec.  64. 

*  AcU  of  1910,  Chap.  456. 
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upon  to  pay  out  of  their  treasuries  moneys  which  theretofore  they 
could  have  distributed  as  dividends.  Without  delay  the  law  was 
attacked  as  unconstitutional.  The  decision"  of  the  Supreme  Judi- 
cial Court,  handed  down  by  Mr.  Chief  Justice  Bigelow,  upheld  the 
law.  This  decision  stands  as  a  classic  in  the  literature  of  taxation 
in  Massachusetts.  Later  decisions  have  defined  and  clarified 
details  of  the  statute  and  its  amendments  of  later  years,  but  no 
subsequent  decision  has  added  anything  in  the  way  of  stating  the 
underlying  principles. 

In  the  very  first  paragraph  of  its  decision  the  court  said : 

It  is  too  clear  to  admit  of  discussion  that,  according  to  recent  adjudica- 
tions of  this  court,  the  assessment  which  is  the  subject  of  controversy  in 
these  actions  must  be  supported,  if  sustained  at  all,  as  an  exercise  by  the 
legislature  of  the  authority  conferred  by  that  clause  in  the  constitution 
which  gives  the  power  of  imposing  reasonable  duties  and  excises  upon  any 
"commodities"  within  the  Commonwealth ;  in  other  words,  it  cannot  be  held 
valid,  unless  it  can  be  construed  to  be  in  the  nature  of  an  excise  on  the 
franchise  of  the  corporations  designated  in  the  statute,  and  not  a  tax  on  the 
property  belonging  to  them.  The  decisive  reason  why  it  cannot  be  supported 
as  a  tax  on  property,  in  the  sense  in  which  that  phrase  is  used  in  the  consti- 
tution in  the  article  cited,  is,  that  it  is  not  "proportional";  that  is,  it  is  not 
laid  according  to  any  rule  of  proportion  whatever,  but  is  imposed  only  on 
the  corporations  designated  in  the  act,  without  any  reference  to  the  amotmt 
required  to  be  raised  by  taxation  for  public  purposes,  or  to  the  actual 
property  held  by  such  corporation  subject  to  taxation,  or  to  the  whole 
amount  of  property  in  the  Commonwealth  liable  to  be  assessed  for  the  public 
service. 

The  only  question  then  is,  whether  there  is  anything  in  the  nature  of  the 
assessment  in  question,  or  in  the  manner  in  which  it  is  imposed,  or  in  the 
method  prescribed  for  ascertaining  the  amount  which  each  corporation  is  to 
pay,  which  renders  the  act  under  which  it  is  imposed  invalid  and  unconsti- 
tutional, as  authorizing  an  excise  or  duty  on  the  franchise  or  privilege  of 
corporations. 

This  opening  paragraph  eliminated  the  possibility  of  sustain- 
ing the  law  as  imposing  a  property  tax.  But  the  court 
continued : 

If  the  legislature  had  intended  to  impose  a  tax  on  the  property  of  cor- 
porations, exclusive  of  their  real  estate,  it  would  have  been  easy  to  ascertain 
the  exact  amount  liable  to  such  assessment,  by  requiring  returns  setting  forth 
the  nature  and  value  of  alt  the  personal  estate  of  which  each  was  possessed. 
There  would  have  been  no  doubt  that  a  tax  imposed  on  the  amount  so 
ascertained  would  have  been  a  pure  property  tax.    But  they  adopted  a  very 

•  Coramonweakh  vs.  Hamilton  Manufacturing  Co.,  12  Allen,  298. 
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different  rule  or  standard  of  taxation.  The  market  value  of  the  shares  of 
a  corporation,  or  the  aggregate  market  value  of  all  the  shares,  by  which  we 
understand  the  cash  price  for  which  the  shares  will  sell  in  the  market,  docs 
not  necessarily  indicate  the  actual  value  or  amount  of  property  which  a 
corporation  may  own.  The  price  for  which  all  the  shares  would  sell  may 
greatly  exceed  the  aggregate  of  the  corporate  property,  or  it  may  fall  very 
far  short  of  it  Undoubtedly  the  amount  of  property  belonging  to  a  corpora- 
tion is  one  of  the  considerations  which  enters  into  the  market  value  of  it» 
shares;  but  sudi  market  value  also  embraces  other  essential  elements.  It  is 
not  made  up  solely  by  the  valuation  or  estimate  which  may  be  put  on  the 
corporate  property,  but  it  also  includes  the  profits  and  gains  which  have 
attended  its  operations,  the  prospect  of  its  future  success,  the  nature  and 
extent  of  its  corporate  rights  and  privileges,  and  the  skill  and  ability  with 
which  its  business  is  managed.  In  other  words,  it  is  the  estimate  put  on 
the  potentiality  of  a  corporation,  on  its  capacity  to  avail  itself  profitably  of 
its  franchise,  and  on  the  mode  in  which  it  uses  its  privileges  as  a  corporate 
body,  which  materially  influences  and  often  controls  its  market  value. 

To  make  its  meaning  doubly  plain  the  court  said  further : 

As  has  been  already  said,  the  estimate  put  on  the  shares  of  a  corporation 
and  constituting  this  market  value  may  and  often  does  include  the  property 
of  the  corporation  as  one  of  the  elements  on  which  it  is  based:  but  such 
value  does  not  represent  such  corporate  property,  pure  and  simple,  reckoned 
at  its  actual  value  as  a  present  interest  belonging  to  the  corporation,  but 
rather  a  right  or  interest  in  the  property  held  by  the  corporation  in  combi- 
nation with  the  corporate  franchise  and  privileges  and  constituting  a  part 
thereof,  and  in  the  profits  and  future  earnings  which  may  result  from  the 
use  of  the  property  in  the  corporate  business.  That  this  was  the  theory  on 
which  the  statute  was  founded  is  made  manifest  from  the  fact  that  the  tax 
is  not  based  on  the  capital  stock  paid  in,  nor  yet  on  the  par  value  of  the 
shares,  but  on  the  aggregate  value  of  the  shares  ascertained  by  the  pnce 
paid  in  the  market  for  the  shares  when  sold  as  the  separate  property  of  the 
stockholders.  It  is  from  the  amount  so  ascertained  that  the  value  of  the  real 
estate  and  machinery  is  to  be  deducted  in  order  to  determine  the  sum  on 
which  the  assessment  is  to  be  laid.  ^  The  tax  is  therefore  laid,  not  on  capital 
stock  as  signifying  the  money  paid  in  to  carry  on  the  business  of  the  corpora- 
tion or  the  property  purchased  therewith  and  owned  by  the  corporation,  but 
on  capital  stock  representing  the  aggregate  of  the  market  value  of  the  shares. 
•The  price  for  which  shares  are  sold  docs  not  depend  on  the  value  or  amount 
of  property  belonging  to  a  corporation,  but  rather  on  the  capacity  of  the 
corporation  to  use  its  property  in  connection  with  its  corporate  powers  and 
privileges  advantageously  and  profitably,  and  upon  the  present  prosperity, 
prospective  earnings  and  probable  final  results  of  the  corporate  business.  It 
would  seem  to  follow  from  these  views  that  the  valuation  which  the  pabltc 
put  on  the  stock  of  a  corporation,  as  shown  by  sates  and  purchases  of  the 
shares,  cannot  be  justly  regarded  as  a  valuation  of  the  property  of  the  cor- 
poration: nor  can  it  be  so  considered  in  the  assessment  authorized  by  sec- 
tion 5  of  the  statute.  It  is  the  capital  stock  considered  as  a  franchise, 
embracing  the  whole  corporate  organization,  with  all  its  rights  and  privi- 
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leges  of  which  the  shares  are  constituent  fractional  parts,  that  forms  the 
subject  matter  on  which  the  tax  or  assessment  is  imposed.  Nor  are  we 
able  to  see  any  reason  why  the  aggregate  market  value  of  all  the  shares  of 
a  corporation,  representing  as  it  does  the  estimate  put,  not  merely  on  the 
property  of  the  corporation,  but  also  on  the  rights,  privileges,  capacities  and 
present  and  prospective  results  of  the  corporate  organization  and  business — 
in  other  words,  on  its  franchise — is  not  a  legitimate  and  just  method  of 
arriving  at  a  basis  on  which  to  calculate  an  excise  or  tax. 

And  then,  after  further  discussion  not  pertinent  to  our  present 
inquiry,  the  court  expressed  its  conclusion  as  follows : 

The  result,  then,  to  which  we  have  come  on  this  part  of  the  case  is,  that 
the  tax  in  question  was  intended  to  be  and  is  an  excise  on  the  franchise  of 
corporations,  and  not  on  their  property ;  that  the  imposition  of  it  was  a  law- 
ful exercise  of  legislative  power  under  the  constitution,  and  that  the  mode 
of  measuring  the  value  of  the  franchise  by  the  market  value  of  the  whole 
stock,  allowing  the  element  of  deduction  as  equitable  in  its  general  effect,  is 
just,  reasonable  and  valid. 

This  decision  of  the  court  makes  it  clear  that  the  legislature  of 
Massachusetts  had  exempted  from  taxation  large  amounts  of 
personalty,  the  taxation  of  which,  theretofore,  had  been  founded 
upon  the  constitutional  provision  relating  to  the  proportional 
and  reasonable  taxation  of  persons  and  estates.  And  further- 
more, the  legislature  had  established  a  new  form  of  excise  upon 
a  "commodity"  not  before  taxed — the  commodity  or  privilege  of 
corporate  existence. 

This  system  of  excise  taxation  continued  without  material 
change  until  1903,  applying  to  constantly  increasing  numbers  of 
corporations  engaged  in  manufacturing  and  mercantile  business 
or  carrying  on  public  service  fimctions,  such  as  the  business  of 
railroads,  street  railways,  gas  and  electric  light  companies,  trust 
companies,  water  companies,  and  insurance  companies  with  capi- 
tal stock.  It  is  evident  to  any  one  that  no  value  in  any  corpora- ,, 
lion  could  escape  taxation,  with  this  law  in  force.  Whatever  the 
value  given  to  the  shares  of  stock  by  patent  rights,  secret  pro- 
cesses, or  benefits  derived  from  the  tariff,  was  included  and  taxed. 
There  was  no  escape  for  any  corporation  subject  to  this  law. 

However,  there  was  nothing  to  prevent  a  Massachusetts  manu- 
facturing or  commercial  industry  from  organizing  into  a  cor- 
poration under  the  laws  of  some  other  State.  And  upon  such 
foreign  corporations  the  tax  laws  rested  with  a  different  and  fre- 
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quently  a  less  weight.  Previous  to  1903  Massachusetts  had  no 
system  for  the  taxation  of  foreign  corporations  as  such.  They 
were  all  subject  to  the  general  property  lax.  They  were  all 
taxed  by  the  towns  where  their  property  was  situated  upon  their 
real  estate,  machinery,  merchandise  and  other  tangible  property. 
They  were  not  taxed  upon  their  moneys  and  credits  on  the  theory 
that  this  kind  of  personal  property  had  no  taxable  situs  in  Massa- 
chusetts. The  theory  of  the  laws  was  that  such  property  was 
located,  for  purposes  of  taxation,  at  the  legal  domicile  of  its 
owner.  Such  l^al  domicile,  in  the  case  of  a  foreign  corpora- 
tion, is  the  parent  State.  Therefore,  the  owners  of  a  manufac- 
turing or  mercantile  industry  who  were  considering  the  question 
of  becoming  a  corporation  had  before  them  this  question,  among 
others:  "How  will  the  tax  laws  of  Massachusetts  affect  us  if 
we  become  a  domestic  corporation,  and  how  if  we  become  a 
foreign  corporation  ?" 

As  we  already  have  seen,  a  domestic  corporation  would  be 
taxed  by  the  town  upon  the  value  of  its  real  estate  and  machinery, 
and  by  the  State  upon  its  corporate  excess;  and  its  shares  of 
stock  would  be  exempt  from  taxation  in  the  hands  of  the  indi- 
vidual holder.  A  foreign  corporation  would  be  taxed  by  the 
town  upon  the  value  of  its  real  estate,  machinery  and  merchan- 
dise, by  the  State  upon  nothing,^  and  its  shares  of  stock  would  be 
subject  to  taxation  in  the  hands  of  the  individual,  if  discovered  by 
assessors.  If  the  value  of  the  corporate  excess  were  to  exceed  the 
value  of  the  merchandise,  probably  the  industry  would  organize 
as  a  foreign  corporation.  In  this  way  the  taxes  of  the  corpora- 
tion itself  would  be  less.  To  be  sure,  its  shares  of  stock  would 
be  subject  to  taxation  in  the  hands  of  the  individual  holder  resi- 
dent in  Massachusetts.  But  verj'  likely  the  owners  of  the  busi- 
ness would  be  willing  to  run  the  risk  of  the  discovery  of  these 
shares.  In  the  case  of  the  public-service  business,  such  as  rail- 
roads and  electric  light  and  telephone  companies,  tliere  was  not  the 

'  By  Acts  of  igo3,  Oiap.  437,  Sec.  75.  amended  by  Acts  of  1907,  Chap.  578^ 
eveo'  foreign  corporation  "having  a  usual  place  of  business"  in  Musacbo- 
setts  pays  an  annual  excise  of  one-fiflicth  of  one  per  cent,  of  the  par  value 
of  its  authorized  capital  stock,  such  excise  not  to  exceed  $2,000  frocn  any 
one  corporation.  This  excise  produced  in  1909  a  revenue  of  about  SascMMa 
Previous  to  1903  no  general  excise  tax  was  paid  by  foreign  corponitiofu. 
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same  opportunity  for  choice.  The  laws  of  Massachusetts  con- 
troHing  these  classes  of  corporations  in  matters  other  than  taxa- 
tion were  such  that  it  was  rather  for  their  advantage  to  be 
incorporated  under  the  laws  of  this  Commonwealth.  Then,  too, 
the  legislature  had  caused  this  scheme  for  the  taxation  of  the  cor- 
porate excess  to  apply  to  public-service  corporations  doing  busi- 
ness in  Massachusetts  whether  or  not  they  were  formed  under 
Massachusetts  laws. 

During  the  fifteen  or  twenty  years  preceding  1900  there 
was  a  lafge  increase  everywhere  in  the  number  of  manufac- 
turing and  mercantile  corporations.  Some  of  the  States  so 
framed  their  corporation  laws  as  to  invite  men  and  industries 
from  outside  their  borders  to  incorporate  under  those  laws. 
New  Jersey,  Delaware,  and  Maine  were  especially  active  in  thus 
bidding  for  foreign  patronage.  The  result  was  that  Massachu- 
setts men  were  organizing  as  foreign  corporations  much  more 
frequently  than  as  domestic  corporations.  Taxation  was  not  by 
any  means  the  only  feature  in  the  laws  which  induced  this  expa- 
triation. The  fact  was  that  previous  to  1903  the  corporation 
laws  of  the  Bay  State  had  not  kept  pace  with  the  great  industrial 
and  financial  changes  of  the  preceding  generation.  Accordingly, 
in  the  summer  of  1902  a  commission  was  selected  to  report  to  the 
legislature  of  the  following  year  what  changes  should  be  made 
in  the  laws  relating  to  manufacturing  and  mercantile  corporations. 
Their  examination  was  thorough,  their  report  was  exhaustive. 
Their  recommendations  were  in  the  main  adopted.*  We  are  not 
now  concerned  with  any  changes  made  in  the  corporation  laws 
except  in  matters  of  taxation.  The  recommendations  of  this 
commission  as  to  taxation  were  two :  First,  that  there  should  be 
deducted  from  the  value  of  the  corporate  franchise,  in  addition 
to  the  value  of  the  real  estate  and  machinery  of  the  corporation 
taxed  by  the  town  of  Massachusetts,  the  value  of  any  property  of 
the  corporation  situated  outside  of  Massachusetts  and  subject  to 
taxation  by  the  laws  of  the  State  where  it  was  situated;  and 
second,  that  there  should  be  a  further  deduction  of  the  value  of 
securities  owned  by  the  corporation,  which  securities,  if  owned  by 
a  natural  person  resident  in  Massachusetts,  would  not  be  subject 

'Acts  of  1903,  Chap.  437. 
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to  taxation.  It  is  evident  that  these  two  items  of  deduction 
served  to  reduce  the  value  of  the  corporate  excess  upon  which 
the  State  levied  its  excise  tax,  and  thus  to  reduce  the  amount  of 
the  tax.  The  commission  found  it  was  necessary  to  grant  this 
favor  in  order  to  induce  Massachusetts  men  to  organize  their  busi- 
ness under  Massachusetts  laws.  Neither  one  of  these  recom- 
mendations changed  the  theory  of  the  law  in  the  slightest.  The 
law  continued  to  be  an  excise  upon  the  commodity  of  existence 
as  a  corporation. 

These  two  changes  were  adopted  by  the  legislature  in  1903. 
The  legislature  itself  added  one  other  modification  quite  different 
in  character  and  less  in  accord  with  the  underlying  principles  of 
excise  taxation.  The  further  change  made  by  the  legislature  was 
the  addition  to  the  law  of  a  provision  limiting  the  value  upon 
which  the  Tax  Commissioner  could  assess  his  tax.  The  limit  was 
fixed  at  120  per  cent,  of  the  value  of  the  real  estate,  machinery, 
merchandise,  and  taxable  securities  of  the  corporation,  diminished 
by  the  value  of  its  real  estate  and  machinery  in  Massachusetts,  its 
property  subject  to  taxation  outside  of  Massachusetts,  and  its 
nontaxable  securities.  There  was  no  logical  reason  why  such  a 
limitation  should  be  made,  or  why  it  should  be  120  per  cent 
instead  of  150  or  1 10.  But  it  was  argued  that  the  primary  factor 
in  taxation  has  always  been  property,  that  this  law  enacted  in 
1864  taxed  not  only  such  value  as  was  given  to  the  corporation 
by  its  property,  but  also  the  value  given  to  it  by  the  skill  and  wis- 
dom of  its  managers,  that  no  individual  was  ever  taxed  upon  his 
skill  and  wisdom,  that  in  the  industrial  conditions  now  existing 
corporate  existence  had  become  a  necessity,  but  that  Massachu- 
setts ought  not  to  take  advantage  of  this  necessity  to  the  full 
extent.  In  short,  it  was  set  forth  that  Massachusetts  should  not 
tax  her  manufacturing  and  mercantile  corporations  upon  a  valua- 
tion exceeding  120  per  cent,  of  their  property,  if  she  expected  her 
people  to  incorporate  under  her  laws. 

This  argument  appealed  to  the  legislature  and  the  limitation 
was  written  into  the  law.  Surveying  the  whole  matter  from  the 
point  of  view  of  logic  and  academic  principle,  we  must  regret  that 
this  limit  was  ever  adopted.  The  law  as  before  existing  was  an 
excise  upon  the  whole  value  of  a  privilege.     With  the  adoptioa 
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of  this  limitation  it  became  an  excise  upon  only  a  part  of  the 
value  of  the  privilege.  But  expediency  is  a  word  of  heavy  weight 
in  matters  of  taxation.  Actual  possibilities  frequently  fall  short 
of  correct  principles.  The  changes  made  in  the  law  in  1903  have 
caused  a  large  increase  in  the  number  of  domestic  manufacturing 
and  mercantile  corporations.  In  1902  there  were  2,000;  now 
there  are  over  7,000.  The  amount  of  revenue  collected  from 
them  has  largely  increased.  In  the  great  majority  of  cases 
Massachusetts  citizens  can  afford  to  incorporate  under  Massa- 
chusetts laws.  The  State  continues  to  impose  the  excise  upon 
the  privilege  of  corporate  existence  and  to  derive  public  revenues 
from  those  who  have  the  money  with  which  to  make  payment. 

Such,  in  bare  outline,  is  the  history,  the  constitutional  founda- 
tion and  the  statutory  form  of  a  law  which  is  the  distinctive  con- 
tribution of  Massachusetts  to  the  subject  of  taxation.  There  are 
innumerable  details  which  it  has  been  impossible  to  mention. 
Many  decisions  of  the  Supreme  Judicial  Court  have  been  handed 
down  relating  to  specific  sentences  or  clauses  of  the  act,  or  pass- 
ing upon  the  correctness  of  the  action  of  the  Tax  Commissioner 
under  its  provisions.  This  law  first  enacted  in  1864,  with  its 
amendments  and  additions,  stands  as  probably  the  most  successful 
attempt  ever  made  in  this  country  to  levy  adequate  taxes  upon 
those  artificial  persons,  corporations.  Laws  of  others  States  have 
undertaken  to  ta.x  the  corporations  more  heavily,  but  either  such 
laws  have  been  declared  unconstitutional,  or  else  the  corporations 
have  all  run  away  from  them.  The  Massachusetts  law  possesses 
at  least  five  virtues  which  every  ta.x  law  ought  to  have:  (i) 
It  can  be  administered  with  uniformity  and  exactness.  (2)  It 
produces  a  large  revenue.  (3)  Its  enforcement  costs  but  little. 
(4)  Its  evasion  is  difficult.  5)  It  has  the  moral  support  of  the 
people  because  it  is  essentially  sound  in  principle. 

In  the  administration  of  the  law  the  first  and  principal  duty  of 
the  Tax  Commissioner  is  to  determine  the  value  of  the  share. 
The  shares  of  most  of  the  public-service  corporations  and  of 
many  of  the  manufacturing  and  mercantile  corporations  are 
bought  and  sold  on  the  exchanges,  or  in  the  public  auction  rooms. 
These  sales  are  reported  in  the  financial  columns  of  the  press,  and 
are  of  great  assistance  to  the  Tax  Commissioner  in  his  determina- 
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tions  of  value.  In  the  case  of  much  the  larger  number  of  manu- 
facturing and  mercantile  corporations  the  shares  arc  ne^er  pub- 
licly sold.  In  these  cases  the  value  of  the  corporate  franchise 
(i.  e.,  the  value  of  all  the  shares)  is  based  upon  the  value  of  all 
the  assets  above  the  debts  of  the  corporation;  but  in  these  cases 
the  Tax  Commissioner  takes  cognizance  also  of  the  earnings, 
dividends  and  extra-hazardous  risks  of  the  business,  and  of  the 
present  state  of  the  industry  of  which  a  given  corporation  is  an 
individual  part.  The  total  revenue  produced  by  this  ta.\  in  1910 
was  $8,146,044.69.  Of  this  the  public-service  corporations  con- 
tributed $4,799,310.05,  and  the  manufacturing  and  mercantile 
corporations  $3,346,734.64,  About  80  per  cent,  of  this  total 
amount  was  distributed  to  the  towns  and  20  per  cent,  was  retained 
by  the  Commonwealth.  This  20  per  cent,  was  collected  on 
account  of  shares  owned  by  nonresidents  of  Massachusetts. 

By  an  Act  of  1910  the  method  of  distribution  of  the  tax  col- 
lected from  manufacturing  and  mercantile  corporations  was 
changed.  Beginning  with  1910  the  Commonwealth  retains  the 
lax  collected  on  account  of  shares  owned  by  nonresidents  otj 
Massachusetts  as  heretofore,  but  the  remainder  of  tiie  tax  pait 
by  these  corporations  is  distributed  to  the  cities  and  towns  where 
the  property  of  the  corporation  is  located.  Thus  those  munici- 
palities receive  the  ta.\  which  furnish  police  and  fire  protection  to 
the  property  and  schools  for  the  children  of  the  employees. 
This  sclieme  of  distribution  would  appear  more  ju.st  than  the 
former,  which  was  established  in  the  days  wlien  most  of  the  stock 
of  corporations  was  owned  by  the  individuals  who  conducted  the 
business  and  who  lived  in  the  place  where  it  was  carried  on.  As 
for  the  public-service  corporations,  however,  the  tax  is  still  dis- 
tributed on  the  basis  of  the  residence  of  the  shareholders. 

A  few  illustrations  of  the  actual  working  of  this  franchise  tax 
law  may  make  clearer  its  intent.  A  railroad  has  outstanding,  on 
April  I,  200.000  shares  of  stock,  which  upon  that  day  sell  in  open 
maricet  at  $220.     The  value  of  the  corporate  franchise  is  thus 

200,000  X  $220,  or  $44,000,000. 

The  total  mileage  of  the  railroad  is  200:  of  this  150  miles  are  in 
Massachusetts.     Accordingly,  the  value  of  the  corporate  fran- 
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chise  in  Massachusetts'*  is  three-fourths  of  $44,000,000,  or 
$33,000,000.  The  cities  and  towns  report  vahiations  in  the 
aggregate  of  $18,360,000  upon  the  real  estate  and  machinery'* 
of  the  corporation.  This  is  deducted  frcMn  $33,000,000  and 
there  remains  $14,640,000  as  the  value  of  the  corporate  excess 
upon  which  the  Tax  Commissioner  assesses  the  tax  at  the  rate 
( 1910)  of  $17.60  per  thousand.     The  tax  is  $257,664. 

A  telephone  company,  chartered  perhaps  in  another  State,  has 
outstanding  731,000  shares  of  stock,  selling  in  open  market  at 
$140.     The  value  of  the  corporate  franchise  is  thus 

731,000  X  $140.  or  $102,340,000. 

The  total  number  of  telephones  owned  or  controlled  by  the  com- 
pany is  4,200,000:  of  these  3,600,000  are  outside  of  Massachu- 
setts and  600,000  inside  the  State.  The  value  of  the  corporate 
franchise  in  Massachusetts"  is  therefore  one-seventh  of  $102,- 
340,000,  or  $14,620,000.  Cities  and  towns  assess  taxes  upon 
real  estate  and  machinery**  having  an  aggregate  valuation  of 
$3,700,000.  The  value  of  the  corporate  excess  is.  therefore, 
$10,920,000,  yielding  a  tax  of  $192,192. 

A  trust  company  has  outstanding  20,000  shares,  selling  in  open 
market  at  $306.  The  value  of  its  corporate  franchise  is  there- 
fore 

20,000  X  $306,  or  $6,120,000. 

It  owns  a  bank  building  assessed  at  $340,000  and  liolds  Massa- 
chusetts real  estate  mortgages  *'  in  the  amount  of  $3,400,000. 

'Acts  of  1909,  Chap.  490,  Part  III,  Sec.  41. 

"4  Metcalf,  page  564,  holds  that  railroad  corporations  are  not  subject  to 
local  taxation  upon  the  land  included  in  the  right-of-way,  nor  on  buildings 
or  machinery  located  thereon.  Land,  buildings  and  machinery  taxed  to  the 
railroad  are  therefore  entirely  outside  the  right-of-way. 

"  Acts  of  1909,  Chap.  490,  Part  III,  Sec.  41. 

"  Machinery  includes  "underground  conduits,  wires  and  pipes  laid  in  pub- 
lic streets,  and  poles,  underground  conduits  and  pipes,  together  with  the 
wires  thereon  or  therein,  laid  in  or  erected  upon  private  property,  or  in  a 
railroad  location  by  any  corporation  except  street  railway  companies  .  .  .  " — 
Acts  of  1909,  Chap.  439. 

"  137  Mass.,  page  80,  holds  that  in  the  assessment  of  the  corporate  fran- 
chise tax  mortgages  upon  Massachusetts  real  estate  should  tie  treated  as  real 
estate  for  the  purposes  of  deduction. 
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The  total  deduction  to  be  made  is  thus  $3,740,000 ;  the  value  of 
the  corporate  excess  is  $2,380,000 ;  the  tax  is  $41,888. 

A  street  railway  company  has  outstanding  10,756  shares  of 
stock.  They  sell  in  open  market  at  $165.  The  value  of  the  cor- 
porate f  rancliise  is  thus 

10.756  X  $165,  or  $1,774,740. 
The  cities  and  towns  tax  upon  a  valuation  of  $587,180;  the 
value  of  the  corporate  excess  is  therefore  $1,187,560;  the  tax  is 
$20,901.05. 

An  insurance  company,  if  organized  under  Massachusetts  laws 
with  capita]  stock,  is  taxed  in  the  same  way,  except  that  the 
deductions  made  by  the  Tax  Commissioner  from  the  value  of 
the  corporate  franchise  are  somewhat  more  extensive  in  char- 
acter. The  law  governing  these  deductions  (Acts  of  1909,  Chap. 
267)  provides  that  the  Commissioner  shall  deduct, 

In  case  of  a  stock  insurance  company  the  value  as  found  by  the  tax  com- 
missioner of  its  real  estate  subject  to  local  taxation  wherever  situated,  and 
of  securities  which,  if  owned  by  a  natural  person  resident  in  this  common- 
wealth, would  not  be  liable  to  taxation;  also  the  value  as  found  by  the  tax 
commissioner  of  its  personal  property  situated  in  another  state  or  country 
and  subject  to  taxation  therein. 

All  of  these  taxes,  except  that  assessed  upon  the  street  railway 
company,  are  distributed  upon  the  basis  of  the  residence  of  the 
shareholders:  the  Commonwealth  retains  for  her  own  use  the 
amount  of  tax  received  on  account  of  shares  owned  by  nonresi- 
dents of  the  State,  and  distributes  the  remainder  to  the  cities  and 
towns  where  the  shareholders  reside,  in  proportion  to  the  number 
of  shares  owned  by  the  residents  of  such  towns  respectively.  In 
the  case  of  the  street  railway  tax  the  Commonwealth  retains  such 
part  of  the  tax  as  is  proportional  to  the  track  mileage  in  State 
parks  and  reservations,  and  distributes  the  remainder  to  the  cities 
and  towns  in  which  the  street  railway  has  tracks  in  the  public 
streets,  in  proportion  to  such  trackage  in  each  municipality. 

An  analysis  of  the  taxation  of  a  manufacturing  or  mercantile 
corporation  is  much  more   intricate,   and    frequently   the  law 
applies    with    surprising    results.     Let    us    assume    that    ihr 
different  corporations,  each  with  a  capital  stock  of  $500,000.  pre 
sent  to  the  Tax  Commissioner  tax  returns  as  follows : 
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Corporation  "A.' 


Assets 

Real  Estate $360,000 

Machinery 310,000 

Merchandise 300,000 

Accounts  Receivable 173,000 

Cash 50,000 


LUbiliUes 

Capital  Stock $joo,ooo 

Notes  Payable 130,000 

Accounts  Payable 145,000 

Profit  and  Loss 330,000 


Total $995,000  Total. 

All  of  this  property  is  in  Massachusetts. 
Corporation  "  B." 


$995,000 


Assets 
Real  Estate $  45,000 


Machinery. 

Merchandise 

Accounts  Receivable. 

Cash 

Patent  Rights 

Bonds  of  Mass 

Stock  of  Penn.  R.  R. 


30.000 
135,000 
400,000 
50,000 
75,ooo 
75,000 
40,000 


LisbiliUes 

Capital  Stock (500,000 

Notes  Payable 10,000 

Accounts  Payable 100,000 

Profit  and  Loss 330,000 


Total $840,000 


Total $840,000 


All  of  this  property  is  in  Massachusetts.  The  bonds  of  Massa- 
chusetts are  tax-exempt  if  owned  by  a  natural  person  resident  in 
Massachusetts;  the  Pennsylvania  Railroad  Company's  stock  is 
taxable  if  so  owned. 


Corporation  "  C." 


Assets 

Real  Estate $300,000 


Machinery. 

Merchandise 

Accounts  Receivable. 
Cash 


300,000 

300,000 

350,000 

50,000 


LUbUlties 

Capital  Stock $500,000 

Notes  Payable 70,000 

Accounts  Payable 300,000 

Profit  and  Loss 330,000 


Total $i,cxx},ooo 


Total $1,000,000 


The  business  of  this  corporation  is  carried  on  in  Chicago:  all 
of  its  property  as  here  listed  is  by  the  laws  of  Illinois  subject  to 
taxation. 

In  each  of  these  three  cases  the  book  value  of  the  entire  capital 
stock  is  $730,000  and  of  each  share  thereof  (5000  shares  of  a 
par  value  in  each  case  of  $100)  $146.  For  the  sake  of  simplicity 
in  our  analysis  let  us  assume  that  in  each  case  the  Tax  Commis- 
sioner assesses  the  shares  at  $160  each.  He  adopts  this  valuation 
because  each  corporation  is  successful,  pays  good  dividends  each 
year  and  is  carrying  on  a  business  which  throughout  the  country 
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is  thriving ;  the  stock  of  all  three  coqjorations  is  closely  held  and 
is  not  sold  publicly.    The  tax  in  each  case  is  computed  as  follows : 

Corporation  "  A." 

5,000  shares  at  i6o  = $800,000.00  value  of  corporate  franchise 

Deduct : 
Real  Estate  and    Machinery  taxed  bjr 
the  city  of  Boston 470,000.00 

Balance — "Corporate  Excess".  $330,000,00 
Rate  per  $1,000 17.60 

Tax ...       $5,808.00 

Corporation  "  B." 

5,0(x>  shares  at  160  = $800,000.00  value  of  corporate  franchise 

Deduct  : 
Real    Estate   and    Machinery   taxed  by 

the  city  of  Boston 75,000.00 

Tax — exempt  Bonds 75,000.00 

Balance — "  Corporate  Excess". .  $650,000.00 

But  the  law  provides,  in  the  case  of  a  manufacturing  or  mer- 
cantile corporation,  that  the  maximum  value  upon  which  this 
franchise  tax  may  be  predicated  is  120  per  cent,  of  the  value  of  the 
real  estate,  machinery,  merchandise  and  taxable  securities  of  the 
corporation,  diminished  by  the  value  of  the  real  estate  and 
machinery-  locally  taxed  in  Massachusetts,  the  value  of  the 
property  outside  of  Massachusetts  and  subject  to  taxation  where 
located  and  of  the  value  of  the  tax-exempt  securities.  Accord- 
ingly the  tax  is  computed  as  follows : 

Real  Estate $  45.000.00 

Machinery 30,000.00 

Merchandise 135,000.00 

Securities  taxable ,.', 40,000.00 

Total $340,000.00 

Add  20  per  cent 48.000.00 

Maximum  taxable  value $a89,oao.ao 

Deduet  : 

Real  Estate $45,000.00 

Machinery 30,000.00 

Tax  — exempt  Bonds 75,000.00  t50.ooo.00 

Balance — "  Corporate  Excess  " $138,000.00 

Rate  per  $1,000 17.60 

Tax $a.49«.|o 
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Corporation  "  C," 

5,000  shares  at  i6o  = $800,000.00  value  of  corporate  franchise 

Deduct  ■ 
Value  of  property  outside  of  Mass. 
and   subject  to  taxation  where  sit- 
uated  $1,000,000.00 

Balance o 


For  a  case  like  this  the  law  provides  a  minimum  tax  of  one- 
tenth  of  one  per  cent,  of  the  Commissioner's  valuation  of  the 
stock,  and  by  this  computation  the  corporation  pays  to  the  Com- 
monwealth one-tenth  of  one  per  cent,  of  $800,000,  or  $800. 

These  illustrations  show  that  the  computation  of  the  tax  is 
comparatively  simple  in  the  case  of  the  public-service  corpora- 
tions, when  once  the  value  of  the  share  has  been  established,  and 
that  the  tax  of  the  manufacturing  or  mercantile  company  may 
figure  out  to  any  one  of  several  results.  The  practice  of  the  Tax 
Commissioner  in  his  treatment  of  questions  and  distinctions  aris- 
ing in  connection  with  this  tax  is  well  established.  Rulings  of 
the  Attorney-General  of  the  Commonwealth,  and  very  many  deci- 
sions of  the  Supreme  Judicial  Court,  have  made  a  body  of  law 
and  of  interpretation  wliich  secures  uniformity  as  far  as  possible 
under  the  terms  of  the  statute.  The  taxation  provisions  of  the 
Massachusetts  law  do  not  induce  outside  interests  to  incorporate 
in  Massachusetts,  but  in  general  Massachusetts  concerns  can 
incorporate  under  the  laws  of  their  own  State  without  undue  fear 
as  to  the  amount  of  their  contribution  to  the  public  revenues. 

Charles  A.  Andrews. 


Deputy  Tax  Commissioner  of  Massachusetts. 
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IV. 

T  T  is  an  interesting  fact  that  the  Department  of  Agriculture. 
■'■  now  a  well-recognized  branch  of  the  Federal  Government, 
had  its  birth  in  a  legislative  clause  directing  the  Patent  Office  to 
collect  seeds  and  statistics.  This  was  in  1839;  and  from  that 
year  to  1862,  with  but  few  exceptions,  the  Patent  Office  was 
directed  annually  by  law  to  expend  specified  sums  in  the  collec- 
tion and  tabulation  of  agricultural  statistics.  These  statistics 
appeared  in  the  regular  reports  of  the  Commissioner  of  Patents. 

The  United  States  Patent  Office  was  founded  in  1836.  On 
March  3,  1839,  Congress  provided**  "that  a  sum  of  money  not 
exceeding  one  thousand  dollars  be.  and  the  same  is  hereby 
appropriated,  out  of  the  patent  fund,  to  be  expended  in  the  collec- 
tion of  agricultural  statistics,  and  for  other  agricultural 
purposes." 

Agricultural  statistics  are  mentioned  first  in  the  foregoing  sec- 
tion, and  other  agricultural  purposes  second.     It  is  correct  to  say, 

NoTK.    To  obviate  the  possibility  of  misunderstanding,  the  writer  wishes  ] 
to  make  more  explicit  a  statement  which  appeared  in  the  first  installmciit  of 
this  paper  (Yale  Review,  November,  1910). 

The  final  paragraph  on  page  307  limited  the  work  of  the  State  Dcpartn»ent 
Bureau  of  Statistics,  after  1880,  to  the  preparation  of  monthly  consular 
reports.  As  a  matter  of  fact,  that  bureau  continued  to  issue  its  quarterly 
statements  of  exports  declared  before  American  consuls  abroad,  as  welt  as 
the  regular  annual  volumes  on  Commercial  Relations.  These  publications 
were  issued  by  the  Department  of  State  up  to  the  organization  of  the  Depart- 
ment of  Commerce  and  Labor. 

"asth  Cong.,  3d  Sess.,  Chap.  88. 
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then,  that  the  Department  of  Agriculture  grew  out  of  a  provision 
for  statistical  work  in  the  Patent  Office. 

In  1840  and  1841  no  record  appears  of  an  appropriation 
for  agricultural  statistics;  but  beginning  with  1842  growing 
amounts  were  provided — first  a  thousand  dollars  a  year,  then 
increasing  amounts  up  to  one  hundred  and  five  thousand.  The 
enlarging  importance  and  scope  of  the  agricultural  statistics  col- 
lected by  the  Patent  Office  are  clearly  indicated  by  the  foregoing 
figures. 

The  Commissioner  of  Patents,  in  his  annual  report  to  Con- 
gress for  1841,'*  naively  remarked  that  he  hoped  these  agricul- 
tural statistics  would  guard  against  monopoly  or  an  exorbitant 
price 

The  collection  of  statistics  of  agriculture  remained  a  part  of 
the  work  of  the  Patent  Office,  even  after  it  was  covered  into  the 
Interior  Department  in  1849,  until  the  establishment  in  1862  of 
the  Department  of  Agriculture.  Section  three  of  the  establish- 
ing act*'  directed  the  Commissioner  of  Agriculture  to  "acquire 
and  preserve  in  his  Department  all  information  concerning 
agriculture  which  he  can  obtain  ....  by  the  collection  of 
statistics,  and  by  any  other  appropriate  means  within  his  power." 

From  that  day  to  this  the  statistical  section  of  the  Department 
of  Agfriculture  has  been  provided  for  by  congressional  action,  the 
appropriation  for  collecting  agricultural  statistics  being  separated 
from  appropriations  for  other  agricultural  purp<5ses  after  1865. 
A  brief  glance  at  an  early  report  of  the  Statistician  indicates  the 
nature  of  his  work  at  that  time  It  occupied  forty-five  pages  in 
the  annual  report  of  the  Commissioner  of  Agriculture  for  1865, 
and  covered,  among  other  things,  the  subjects  of  crops,  farm 
stock,  wages  of  farm  labor,  and,  to  a  limited  degree,  agricultural 
exports  and  imports. 

In  1876  there  is  a  foretaste  of  the  establishment  of  the  Forest 
Service,  now  a  r^ular  division  of  the  Department  of  Agricul- 
ture, in  an  act*®  appropriating  two  thousand  dollars  for  the 
prosecution  of  "investigations  and  inquiries,  with  the  view  of 

"  Pp.  4-5. 

■37th  Cong.,  2d  Sess.,  Chap.  72. 

•*44th  Cong.,  1st  Sess.,  Chap.  287. 
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ascertaining  the  annual  amount  of  consumption,  importation, 
and  exportation  of  timber  and  other  forest-products,  tlie  probable 
supply  for  future  needs,"  etc.  This  work  grew  within  a  decade 
into  a  Division  of  Forestry,  whose  bulletins,  first  issued  in  1887,  | 
have  been  largely  of  a  technical  rather  than  statistical  nature. 
Annua!  figures  of  lumber  production  are  now  prepared  by  the 
Forester,  in  cooperation  with  the  Census  Bureau. 

Our  Forest  Service,  then,  as  well  as  the  .\gricultural  Depart- 
ment itself,  grew  out  of  the  work  of  collecting  statistics,  in  one 
case  general  statistics  of  agriculture  and  in  the  other  statistics  of 
timber  and  forest  products. 

In  1903  the  statistical  division  of  the  Department  of  Agricul- 
ture was  formally  christened  the  Bureau  of  Statistics.  To-day, 
with  divisions  of  Domestic  Crop  Reports,  Production  and  Distri- 
bution, and  a  miscellaneous  division  devoted  to  editorial  work,  tlie 
agricultural  Bureau  of  Statistics  publishes  jieriodical  estimates 
of  crop  acreages,  crops,  crop  prices  and  values,  and  statistics  of 
dairy  and  meat  products,  farm  animals  and  agricultural  imports 
and  exports.  These  statistics  are  secured  through  its  own  agents, 
and  by  a  system  of  cooperation  with  foreign  governments'^  and 
with  farm  institutes,  granges,  boards  of  trade  and  individual 
farmers. 

The  statistical  work  of  the  Department  of  Agriculture  has 
been  severely  criticised  in  recent  years  on  the  ground  that  it  con- 
sists merely  in  estimates,  and  that  the  estimates  are  of  no  greater 
value  than  if  prepared  and  issued  by  private  individuals.  Espec- 
ially severe  criticism  has  been  made  of  the  cotton  estimates  of 
the  bureau.'-*  After  each  census  year,  the  crop  figures  of  the 
agricultural  Bureau  of  Statistics  are  revised  to  agree  with  those 
of  the  Census  Bureau.     It  is  the  opinion  of  the  writer  that  there 

"  The  United  States  Government  is  by  treaty  a  supporting  subscriber  to 
•he  International  Institute  of  Agriculture  at  Rome,  organized  in  1905,  which 
publishes  international  crop  reports  each  month.  These  reports  are  based  on 
official  figures  furnished  by  the  supporting  governments  of  the  institute.  For 
a  description  of  the  work  of  the  Institute,  see  C.  C.  Clark,  "International 
Crop  Reporting  Service,"  Publications  American  Statistical  Association,  Sep- 
tember, ipto. 

"  See  among  others  Professor  H.  Parker  Willis's  article,  "Cotton  and  Crop 
Reporting,"  Jnl.  of  Pol.  Ecoh.,  xiii.  1905,  pp.  5o6-S35- 
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is  a  distinct  field  of  agricultural  statistics  in  which  the  Depart- 
ment of  Agriculture  may  well  work,  and  that  the  term  "Bureau 
of  Estimates,"  sometimes  scornfully  applied  to  the  Bureau  of 
Statistics  of  that  Department,  does  not  per  se  carry  criticism, 
inasmuch  as  crop  reporting  is  necessarily  a  matter  of  skilled 
estimating.** 


As  the  ten  years  beginning  1870  represented  a  decade  of  great 
activity  in  American  railway  building,  it  is  natural  to  find  the 
Federal  Government  entering  for  the  first  time,  during  that 
decade,  the  field  of  railway  statistics.  The  Division  of  Internal 
Commerce  of  the  Bureau  of  Statistics  in  its  first  report,  issued 
June  30.  1876,  described  the  principal  trunk  railroads  of  the 
country  and  discussed  varioxts  transportation  questions.  The 
statistics  involved  in  these  discussions  were  for  the  most  part 
woven  into  the  text  of  the  report,  and  were  accompanied  by  maps 
of  a  number  of  transportation  systems.  In  1878  there  was 
created  by  law  the  office  of  Auditor  of  Railroad  Accounts  in  the 
Interior  Department.  The  duties  of  the  .'\uditor  were  to  pre- 
scribe a  system  of  reports  from  such  railways  as  had  been  granted 
aid  of  any  kind  by  the  United  States  Government.  These  rail- 
ways were  ordered  to  report  to  him  periodically  and  to  submit 
books,  agreements,  and  other  documents  whenever  so  directed. 

In  1882  the  title  of  the  Auditor  was  changed  to  Commissioner 
of  Railroads,  but  his  duties  and  reports  remained  much  the  same 
as  before  until  1887,  when  the  act  to  regulate  commerce  and  to 
establish  an  Interstate  Commerce  Commission'"  was  passed.  The 
important  paragraph  of  that  act,  so  far  as  the  collection  of  statis- 
tics is  concerned,  was  the  twentieth  section,  which  authorized  the 
Interstate  Commerce  Commission  to  require  annual  reports  from 
all  common  carriers  subject  to  the  provisions  of  the  act,  i.e.,  those 
engaged  in  interstate  commerce. 

"The  crop  estimates  of  the  Department  are  based  on  the  reports  of  a  large 
force  of  agents  and  correspondents — approximately  130,000  in  igio.  Sec 
annual  report  of  the  chief  of  the  Bureau  of  Statistics  for  1910. 

**49th  Cong..  2d  Sess.,  Chap,  104. 
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Under  this  twentieth  section,  which  was  considerably  broad- 
ened in  scope  in  1906,  the  Interstate  Commerce  Commission  has. 
each  year  since  its  inception,  pubhshed  a  report  on  Statistics  of 
Railways,  now  a  bulky  volume  of  several  hundred  pages.  This 
report  presents  the  statistics  of  all  the  railways  in  the  country 
subject  to  the  act.  and  is  prepared  b>'  the  Bureau  of  Statistics 
and  Accounts  of  the  commission. 

The  general  tables  of  the  report  present  physical,  financial,  and 
operating  statistics  of  railways  under  six  main  heads,  as  follows: 
mileage  and  intercorporate  relationships,  capitalization,  earnings 
and  income,  general  expenditures,  charges  against  income,  general 
balance  sheet.  In  addition,  there  are  included  tabular  statements 
of  railway  employees  and  wages,  railway  accidents,  passengers 
and  passenger  mileage,  freight  and  freight  mileage,  commodity 
movements,  equipment,  and  taxes.*' 

By  an  act  approved  March  3,  1901,  railways  were  directed 
to  report  each  month  to  the  Interstate  Commerce  Commission 
accidents  occurring  on  their  lines.  This  is  in  addition  to  the 
statement  of  accidents  made  by  each  railway  in  its  annual  report 
to  tlie  commission.  All  accidents  reported  under  the  act  of 
1 90 1  are  tabulated  by  a  special  Accident  Division,  and  the 
results  published  by  the  commission  in  quarterly  bulletins.  These 
bulletins  serve  as  a  check  on  the  accident  figures  compiled  by  the 
railways  themselves  and  reported  annually  to  the  commission. 


VI. 

Before  entering  on  a  discussion  of  statistical  concentration,  it 
may  be  instructive  to  glance  for  a  moment  at  certain  striking 
parallels  lietwcen  the  growth  of  governmental  agencies  of 
statistical  work  and  the  growth  of  biological  agencies  or  func- 
tions. In  biological  development,  the  tendency  of  a  functioti  at , 
its  first  appearance  is  to  find  exercise  through  the  agency  of 
preexisting  organ,  even  though  the  character  of  such  organ  may 
actually  be  quite  different  from  that  of  the  incipient  function. 

"  For  a  compact  review  and  criticism  of  the  statistics  published  by  the 
Interstate  Commerce  Commission,  see  Lewis  H.  Haney.  "Railway  Statistica." 
PM^Ucaliofw  /fmrncan  Statistical  Association,  September,  1910. 
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With  progressive  development  of  the  latter,  however,  a  distinct 
and  independent  organ  is  evolved,  specializing  in  the  field  of  the 
work  proper  to  the  new  function.  Exemplification  of  the  same 
tendency  in  government  statistical  work  is  shown  in  the  begin- 
ning of  the  Department  of  Agriculture  and  its  statistical  activities 
under  the  Patent  Office,  because  of  the  duty  imposed  upon  the 
latter  to  be  the  Government's  organ  of  the  promotion  of  science 
and  the  useful  arts ;  in  the  original  assignment  of  the  Bureau  of 
Statistics  to  the  Treasury  Department,  because  of  the  close  rela- 
tion between  revenue  collection  and  business  interests;  in  the 
b^inning  of  the  collection  of  weather  statistics  under  the  War 
Department,  because  that  Department  possessed  at  the  time  the 
only  Federal  agency  equipped  with  machinery  for  the  instant 
transmission  of  intelligence,  namely,  the  Sigfnal  Service;  and  in 
the  centering  of  the  astronomical  work  of  the  Government  in  the 
Navy  Department,  because  of  the  necessity  felt  by  that  Depart- 
ment of  preparing  a  nautical  calendar.  As  the  statistical  work 
thus  originated  lias  developed,  there  have  g^own  up  specialized 
bureaus  to  carry  it  on.  The  coordination  and  concentration  of 
these  bureaus  is  the  final  step  in  the  evolutionary  process. 

The  most  recent  phase  of  the  history  of  Federal  statistics, 
then,  is  that  in  which  the  transfer  of  statistical  bureaus  to  one 
general  department  has  been  inaugurated.  At  the  opening  of 
the  twentieth  century  there  existed  a  number  of  statistical  bureaus 
scattered  through  the  government  departments,  doing  work 
along  similar  lines  in  some  respects,  yet  separated  from  each 
other  by  departmental  barriers.  Some  of  the  anomalies  pre- 
sented by  this  distribution  of  statistical  bureaus  seem  to  have 
impressed  Congress  in  the  early  years  of  the  present  decade; 
for  when  a  bill  to  establish  a  Department  of  Commerce  was 
introduced  into  the  Senate  in  1901,  it  was  so  amended  during 
its  progress  through  the  two  houses  as  to  endow  the  Department 
finally  brought  into  being  in  1903  with  large  power  to  gather 
unto  itself  the  statistical  activities  of  the  United  States  Govern- 
ment. Not  only  were  the  important  statistical  bureaus  trans- 
ferred to  the  new  Department,  but  the  Secretary  of  Commerce 
and  Labor  was  authorized  in  Section  4  "to  rearrange  the  statisti- 
cal work  of  the  bureaus  and  offices  confided  to  said  Department, 
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and  to  consolidate  any  of  the  statistical  bureaus  and  offices 
transferred  to  said  Department. "" 

Section  12  went  even  a  step  further,  and  authorized  the  Presi- 
dent "by  order  of  writing-,  to  transfer  at  any  time  the  whole  or 
any  part  of  any  office,  bureau,  division  or  other  branch  of  the 
public  service  engaged  in  statistical  or  scientific  work,  from 
the  Department  of  State,  the  Department  of  the  Treasurj'.  the 
Department  of  War,  the  Department  of  Justice,  the  Post-Office 
Department,  the  Department  of  the  Navy,  or  the  Department  of 
the  Interior,  to  the  Department  of  Commerce  and  Labor."  The 
Department  of  Agriculture  is  significantly  omitted.  Practically, 
only  a  few  bureaus — not  over  half  a  dozen — could  ever  be 
affected  by  this  provision;  as  a  matter  of  fact,  the  authority  thus 
conferred  upon  the  President  has  never  been  exercised  in  the 
faintest  degree. 

Not  only  was  the  idea  involved  in  the  sections  just  quoted  a 
new  one,  introduced  into  the  bill  during  the  lengthy  debates  that 
preceded  its  passage,  but  it  does  not  seem  to  have  been  in  the 
President's  mind  when  he  recommended  the  establishment  of  a 
Department  of  Commerce  in  his  annual  messages  to  Congress  in 
1901  and  1902.  The  creation  of  an  executive  Department  of 
Industry,  or  Commerce,  had  been  a  subject  of  petition  and  discus- 
sion for  forty  years,"*  but  this  idea  of  the  concentration  of 
statistical  work  as  one  of  its  functions  appears  to  have  been  new. 

The  act  establishing  a  Department  of  Commerce  and  Labor 
was  approved  February  14,  1903,  and  took  effect  at  once. 

To  the  new  Department  there  were  transferred  the  following 
bureaus : 

From  the  Treasury  Department — Bureau  of  Statistics,  Bureau 
of  Immigfration,  Steamboat-Inspection  Service,  Lighthouse 
Board,  Bureau  of  Navigation,  Coast  and  Geodetic  Surve>',  and 
National  Bureau  of  Standards. 

"  This  section  was  introduced  into  the  bill  as  an  amendment  by  Senator 
Quarles  of  Wisconsin,  in  the  Senate,  on  January  22,  1903,  and  by  Mr.  Mann 
of  Illinois,  in  the  House,  on  January  i".  1903. 

"See  Organization  and  Law  of  the  Department  of  Commerce  and  Labor, 
Washington,  G-  P.  O.,  1904,  pp.  fi-21. 
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From  the  Dq)artment  of  the  Interior — Census  Office,  Fish 
Commission. 

From  the  Department  of  State — Bureau  of  Foreign  Com- 
merce, to  be  consolidated  with  the  Bureau  of  Statistics. 

The  Department  of  Labor,  an  independent  bureau. 

There  were  also  created  de  novo  in  the  Department  of  Com- 
merce and  Labor  a  Bureau  of  Manufactures  and  a  Bureau  of 
Corporations,  neither  of  which  had  administrative  functions. 
These  bureaus,  as  well  as  others  listed  above,  were  to  be  infor- 
mation collecting  agencies  along  definite  lines  indicated  by  law. 

Hardly  had  the  new  Department  been  organized  in  1903.  when 
the  Secretarj'  of  Commerce  and  Labor  appointed  a  commission 
to  consider  the  question  of  possible  reorganization  of  the  statisti- 
cal work  of  the  Department.  This  action  was  taken  under  the 
fourth  section  of  the  establishing  act,  already  described.  The 
commission,  through  a  subcommittee,  recommended  the  consoli- 
dation of  the  Bureau  of  Statistics  with  the  newly-created  Bureau 
of  Manufactures,  under  the  title  "Bureau  of  Foreign  Com- 
merce." They  further  recommended  the  breaking  up  of  the 
proposed  bureau  into  three  divisions — one  a  Division  of  Trade 
Statistics,  which  would  compile  export  and  import  statistics,  one 
a  Division  of  Foreign  Commerce,  which  would  publish  consular 
reports  and  other  information  regarding  foreign  commerce  and 
the  extension  of  foreign  markets,  and  one  a  Division  of  Publicity 
and  Information,  which  would  cover  much  the  same  field  as  that 
allotted  to  the  Bureau  of  Manufactures,  i.e.,  the  promotion  of 
American  manufacturing  interests  by  study  of  home  and  foreign 
markets  and  by  the  publication  of  information  regarding  them. 

The  recommendations  of  the  committee  were  not  carried  out, 
and  on  September  20,  1907,  a  second  committee  on  statistical 
reorganization  was  appointed  by  the  Secretary  of  Commerce  and 
Labor.  This  committee  held  several  hearings,  at  which  a  num- 
ber of  statisticians,  within  the  government  service  and  without, 
were  asked  to  testify.  The  committee's  report,**  submitted  in 
the  spring  of  1908,  made  recommendations  as  follows: 

•*  Report  of  Committee  on  Statistical  Reorganization,  Washington,  G.  P.  O., 
1908,  pp.  242. 
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1.  That  the  Bureau  of  Statistics  be  not  consolidated  with  and 
made  a  part  of  the  Bureau  of  the  Census.  This  had  been  one 
of  the  problems  given  the  committee  to  solve. 

2.  That  the  Bureau  of  Manufactures  and  the  Bureau  of 
Statistics  be  consolidated  into  one  bureau ;  and  that  the  bureau 
thus  formed  be  called  the  Bureau  of  Foreign  and  Domestic  Com- 
merce. This  recommendation  is  in  effect  the  same  as  that  of  the 
earlier  committee. 

3.  That  the  Division  of  Domestic  Commerce  of  the  new 
Bureau  of  Foreign  and  Domestic  Commerce  be  enlarged  and 
strengthened,  and  that  Congress  be  asked  to  appropriate  a  sum 
sufficient  to  insure  the  collection,  the  preservation,  and  the  publi- 
cation of  more  complete  and  adequate  statistics  of  internal 
commerce. 

4.  That  there  be  created  within  the  new  Bureau  of  Foreign 
and  Domestic  Commerce  a  separate  Division  of  Tariffs. 

5.  That  an  interdepartmental  statistical  committee  be  formed 
under  the  jurisdiction  of  the  Secretary  of  Commerce  and  Labor, 
said  committee  to  be  created  by  executive  order  and  to  consist  of 
a  representative  from  each  of  the  executive  departments  and 
independent  government  establishments. 

The  positive  recommendations  of  this  committee  regarding 
reorganization  have  so  far  been  as  little  regarded  as  the  recom- 
mendations of  the  earlier  committee.  The  suggestion  that  an 
interdepartmental  statistical  committee  be  appointed  received 
more  favorable  attention,  and  such  a  committee  was  appointed  by 
the  President  in  the  fall  of  1908.  To  date,  however,  no  report 
submitted  by  it  has  been  made  public. 

Thus  the  Secretary  of  Commerce  and  Labor,  in  whose  hands 
was  placed  considerable  power  to  consolidate  the  statistical 
bureaus  brought  together  in  his  Department,  has  not  as  yet  exer- 
cised that  power  in  any  degree.  Two  committees,  after  careful 
study,  have  recommended  definite  points  of  consolidation,  but  no 
final  action  has  yet  been  taken.  The  movement  toward  statistical 
concentration,  which  made  a  long  stride  forward  with  the 
organization  of  the  Department  of  Commerce  and  Labor.  haSj 
since  that  date  been  at  a  standstill.  A  number  of  reasons  maj 
be  assigned  for  this  check  to  the  movement.     One  is  found  in  the 
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quick  succession  of  Secretaries  who  have  occupied  the  headship 
of  the  Department  since  its  establishment.  There  have  been 
four  in  the  seven  years  of  the  Department's  existence,  but  one  of 
whom  has  served  over  two  years.  It  is  not  hard  to  see  why  each 
Secretary,  during  his  short  term  of  office,  has  been  reluctant  to 
overturn  the  precedents  of  even  his  young  Department;  for  it 
has  been  always  easier,  departing,  to  leave  the  question  of 
reorganization  to  the  incoming  Secretary,  than  to  face  the 
problein  and  settle  it  once  and  for  all.  Another  potent  reason 
has  been  the  strong  element  of  personal  equation  involved.  The 
hearings  held  by  the  second  committee  on  reorganization  in  1907 
developed  considerable  feeling  on  the  part  of  the  chiefs  whose 
positions  seemed  to  be  threatened  by  proposed  or  suggested 
changes.  It  would  have  been  a  determined  Secretary  indeed 
who  would  abolish  offices  and  oust  entrenched  officials  under  such 
conditions.  All  of  them  have  thus  far  found  it  easier  to  "stand 
pat." 

It  is  only  fair  to  say,  moreover,  that  the  question  of  consol- 
idating the  Bureau  of  Manufactures  with  the  Bureau  of  Statistics 
was  taken  up  by  Secretary  Nagel  soon  after  accepting  the 
portfolio  of  Commerce  and  Labor.  He  at  once  encountered 
the  snag  of  adverse  judicial  opinion.  In  successive  decisions 
by  the  Comptroller  of  the  Treasury  and  the  Attorney- 
General,  it  was  held  that  Section  4  of  the  establishing  act  of 
1903,  which  gave  the  Secretary  of  Commerce  and  Labor  author- 
ity to  consolidate  any  of  the  statistical  bureaus  transferred  to  the 
Department,  does  not  apply  to  the  Bureau  of  Manufactures, 
which  was  created  by  the  act,  and  not  transferred  from  some 
other  Department.  Secretary  Nagel  in  his  first  annual  report 
recommended  that  Congress  definitely  authorize  the  consolida- 
tion. He  said :  "It  would  serve  to  concentrate  work ;  it  would 
dispense  with  some  duplication,  and  it  would  result  in  genera! 
economy."*"  This  recommendation  was  approved  by  President 
Taft  and  transmitted  to  Congress  in  his  message  of  1909. 

Finally,  the  whole  question  of  the  statistical  organization  of  the 
Government  has  been  involved  in  the  recent  proposed  changes 
within  the  Department  of  Commerce  and  Labor — the  to-be  or 

"Annual  Report  of  the  Secretary  of  Commerce  and  Labor.   1909,  p.  33. 
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not-to-be  of  a  central  statistical  bureau  that  should  eventually 
take  over  all  the  statistical  work  of  the  Federal  Government. 
The  specter  of  such  a  possibility  stalked  through  the  hearings  of 
1907,  and  has  clearly  had  a  restraining  hand  on  successive  Secre- 
taries who  have  considered  the  problem  of  statistical  concentra- 
tion. It  is  perhaps  hardly  strange,  therefore,  that  the  tide  of 
concentration,  for  the  time  being  at  least,  has  been  checked. 


VII. 

To  grumble  is  one  of  the  inalienable  rights  of  a  free  people; 
and  the  American  people  have  exercised  their  right  to  the  full. 
To  grumble  over  government  statistics  has  been  a  favorite 
occupation  since  the  First  Census,  and  one  indulged  in  by  all 
classes  of  people.  The  particular  grounds  of  complaint  have 
been  many.  Gross  errors,  delays  in  preparation  and  publication, 
duplication,  unintelligibleness  of  form,  partial  or  one-sided  treat- 
ment— these  have  been  the  most  frequent  indictments. 

The  earlier  complaints  were  largely  directed  against  error. 
We  are  told*"  that  the  methods  and  results  of  the  First  Census 
were  viewed  by  the  people  with  great  suspicion — so  much  so  that 
Secretary  Jefferson,  in  sending  out  copies  of  the  small  census 
volume  of  1790,  felt  obliged  to  explain  the  omissions  and  defici- 
encies of  the  work.  Especially  severe  was  popular  criticism  of 
the  work  of  the  census  in  1840,  a  number  of  memorials  being 
presented  to  Congress  on  the  subject.  One  of  these  was  sub- 
mitted by  the  American  Statistical  Association  in  1843,*'  in 
which  detailed  criticisms  were  made  of  the  statistics  regarding 
education,  occupations,  and  the  abnormal  or  defective  classes. 
These  criticisms  were  given  careful  legislative  consideration,  and 
resulted  in  much  improved  legislation  for  the  census  of  1850. 

The  published  figures  of  the  Census  Bureau  have  rarely  been 
free  from  attack  on  grounds  of  unreliability  and  inaccuracy. 
Among  recent  censuses,  that  of  1890  was  subjected  to  consider- 
able criticism.     The  American  Economic  Association  in    1 899 J 

"Edward  C.  Lunt :    History  of  the  U.  S.  Census.  Publications  Am.  Slal. 
Atsociation.  1888;   Wright  and  Hunt,  op.  cit.,  pp.  16-17. 
"House  Report  No.  580,  aSth  Cong.,  1st  Sess. 
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devoted  a  volume  of  5<X)  pages  to  critical  essays  on  American 
census  methods.  These  essays  naturally  related  themselves  in 
especial  to  the  preceding  census  of  1890,  as  well  as  to  the  forth- 
coming census  of  1900.'* 

The  sources  of  all  data  should  be  carefully  watched,  and 
especially  unofficial  sources,  for  the  unreliability  of  one  item 
throws  a  shadow  on  all  the  items.  Even  to-day  government 
documents  sometimes  include  statistics  the  sources  of  which  are 
not  above  suspicion.  The  text  of  every  statistical  report  should 
contain  an  analysis  of  the  errors  or  doubtful  data  that  may  have 
crept  into  the  work. 

Again,  criticism  has  often  been  made,  and  justly,  of  dis- 
crepancies arising  in  statistical  publications  of  the  government — 
particularly  discrepancies  betweai  the  reports  of  different 
bureaus.  There  should  be  uniformity,  not  only  of  material,  but 
also  of  terms,  methods,  classifications,  weights  and  measures. 
Finally,  the  work  of  State  and  Federal  statistical  bureaus  should 
be  brought  into  greater  uniformity.  The  first  step,  of  course,  is 
to  induce  State  officials  to  bring  their  work  into  closer  harmony 
with  Federal  returns.  The  work  of  the  Bureau  of  Labor  and 
the  Census  Bureau  in  securing  the  cooperation  of  State  bureaus 
of  labor  statistics  and  other  State  agencies  may  be  commended 
in  this  respect. 

The  timeliness  of  government  reports  has  always  been  a 
favorite  question  for  discussion.  Hardly  a  census  has  completed 
its  work  within  the  time  first  prescribetl  by  law,  and  the  published 
results  have  drawn  sharp  attacks  of  censure  for  tardiness  of 
appearance.  The  first  two  censuses  were  allowed  nine  months 
by  law  for  the  actual  work  of  enumeration.  In  1810  the  time 
was  cut  to  five  months,  and  later  extended  to  ten.  In  1840  the 
first  limit  was  ten  months,  which  was  raised  to  twelve  and  finally 
to  nineteen.  The  law  of  1850  lowered  the  time  allowed  to  five 
months,  but  the  allowance  was  not  adhered  to.  In  1880  the  limit 
was  cut  to  fourteen  days  for  cities  and  twenty-four  for  country 
districts.     Since  1880  the  allowance  has  ranged  between  fifteen 

"  Publications  of  the  American  Rconotnic  Association,  March,  189Q,  pp. 
S16.  In  this  connection,  sec  also  H.  L.  Bliss,  "Our  Misleading  Census  Sta- 
tistics," American  Journal  of  Politics.  1804,  v.,  pp.  417-428.  This  article 
criticizes  the  1890  statistics  of  wealth  and  wages. 
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and  thirty  days.  The  material  has  not  only  been  delayed  in  col- 
lection, but  also  in  tabulation  and  issue.  The  report  of  the  First 
Census,  fifty-six  pages  in  length,  was  nearly  fifteen  months  in 
preparation.  The  final  volume  of  the  census  of  1850 — the  report 
on  manufactures — did  not  appear  until  1859.  .\  number  of  the 
volumes  of  the  census  of  i860  were  six  years  in  preparation. 
The  census  of  1870  was  completed  within  three  years,  bvtt  that 
of  1880  occupied  nearly  five.  The  last  volume  of  the  1890  cen- 
sus appeared  in  1897.  These  facts  do  not  constitute  so  much  a 
criticism  of  the  Census  Bureau  itself  as  of  the  govenunental 
system  that  allowed  the  loose  ends  of  census  work  to  trail  from 
decade  to  decade.  Conditions  in  this  respect  have  improved  con- 
siderably since  the  establishment  of  the  permanent  bureau. 

The  Census  Bureau,  however,  has  been  by  no  means  the  sole 
offender  against  punctuality  and  timeliness.  Hardly  a  govern- 
ment office  is  free  from  the  taint  of  delay  in  publication.  The 
commission  of  1877  on  the  Bureau  of  Statistics  pointed  out**  thai 
the  report  of  that  bureau  for  1876  had  been  delayed  nearly  a  year 
after  the  close  of  the  period  for  which  it  was  made.  The  com- 
mission regarded  six  months  as  ample  time  for  the  preparation 
and  issue  of  the  report. 

Current  criticism  has  directed  itsejf  in  particular  against  the 
Bureau  of  Statistics  for  delays  in  issuing  its  Monthy  Summary 
of  Commerce  and  Finance.  The  advance  sheets,  giving  import 
and  export  figures  according  to  a  so-called  "short  schedule,"  are 
sent  out  from  twenty-three  to  twenty-five  days  after  the  close  of 
the  month  covered  by  the  figures.  The  time  required  to  prepare 
these  sheets  is  two  weeks  longer  than  that  required  to  pre- 
pare the  report  of  the  United  Kingdom.  It  has  been 
pointed  out  by  the  bureau,  however,  that  the  figures  for  the 
United  Kingdom  are  collected  from  a  compact  r^on  consider- 
ably less  in  area  than  the  United  States.  Summaries  of 
important  districts,  such  as  New  York,  sometimes  do  not  reach 
the  bureau  until  the  twentieth  of  the  month  of  issue,  leaving  but 
four  or  five  days  in  which  to  collate  and  publish  the  figures.  The 
writer  feels  that  this  criticism  of  the  bureau  has  not  always  been 
well  founded.  It  is  a  fair  question,  in  fact,  whether  all  oppor- 
■  Report  of  the  Commission,  p.  53. 
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tunity  for  criticism  of  the  Bureau  of  Statistics  would  not  vanish 
if  the  statistical  bureau  force  of  the  New  York  Custom  House 
could  be  strengthened  in  numbers,  or  if  a  more  radical  step  were 
taken  and  the  work  of  collecting  commercial  statistics  were  cen- 
tralized at  Washington.  This  system  prevails  in  practially  all 
tiie  important  European  countries  and  in  Canada,  and  has  some- 
times been  recommended  for  the  United  States. 

Servere  criticism  has  been  leveled  against  the  Geological  Survey 
on  the  score  of  delay  in  issuing  figures  of  mineral  production. 
Coal  mining  statistics  are  sometimes  held  back  from  one  or  (at 
the  time  of  the  Decennial  Census)  even  two  years  after  the 
season  to  which  tlie  figures  apply. 

Ag^in,  the  annual  statistical  report  of  the  Interstate  Commerce 
Commission  has  for  some  years  taken  over  a  year  to  prepare  and 
puUish ;  and  this  although  all  railways  are  required  by  law,  under 
severe  penalty,  to  submit  their  reports  within  three  months  after 
the  close  of  the  fiscal  year.  It  certainly  seems  that  the  report 
for  1909  should  be  in  the  hands  of  the  public  before  the  report 
for  19 10  is  due  from  the  railways.  The  report  covering  the 
fiscal  year  1908  was  dated  September  15,  1909,  or  fourteen 
and  one-half  months  after  the  close  of  the  year  to  which  it  related. 
Although  dated  September  15,  the  report  did  not  actually  come 
from  the  press  for  several  months  afterward.  This  condition  is 
only  partially  alleviated  by  the  fact  that  the  text  of  the  report  is 
issued  several  months  in  advance  of  the  final  volume.  The  report 
for  1909,  although  dated  July  i,  1910,  was  not  ready  for  distri- 
bution till  si.x  months  later. 

The  topic  of  timeliness  deserves  the  careful  attention  of  every 
government  statistician  in  charge  of  publication  work.  The 
right  of  the  American  people  to  quick,  as  well  as  efficient,  service 
from  their  paid  employees  is  unquestioned;  but  if  more  bureau 
chiefs  recognized  the  right  and  organized  their  forces  accord- 
ingly, the  many  delays  now  encountered  could  be  eliminated,  and 
that  without  increase  of  appropriation  or  of  force.  The  close 
causal  relationship  between  timeliness  and  serviceability,  as 
regards  government  publications,  can  hardly  be  overemphasized. 
If  delay  in  covering  a  given  field  is  unavoidable,  material  might 
easily  be  prepared  in  leaflet  form  while  still  current,  one  leaflet 
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to  each  subject,  and  distributed  to  the  press.  The  larger  book 
forms  could  follow  later  and  be  valuable  for  reference.  This  is 
the  method  largely  followed  by  the  Census  Bureau  at  the  present 
time.  Or  separate  articles,  such  as  now  appear  in  the  Yearbook 
of  the  Department  of  Agriculture,  might  be  released  originally  as 
monographs,  instead  of  being  delayed  and  finally  buried  in  a 
large  volume. 

The  best  example  of  timely  information  furnishetl  by  the 
Government  to  the  general  public  is  the  daily  bulletin  issued  by 
the  Weather  Bureau.  Dependent  on  observations  taken  each 
morning  at  eight  o'clock  (Washington  time),  the  bulletins  are 
issued  from  distributing  points  throughout  the  country  between 
eleven  and  twelve  In  other  words,  the  public  is  required  to  wait 
not  longer  than  four  hours  for  its  weather  information.  Next 
to  the  weather  bulletins,  in  point  of  timeliness,  are  the  cotton 
ginning  reports  of  the  Census  Bureau,  the  crop  reporting  bulle- 
tins of  the  Department  of  Agriculture,  and  the  monthly  sum- 
maries of  the  Bureau  of  Statistics. 

The  Federal  Government  has  frequently  been  criticised  for 
duplication  of  statistical  work,  especially  since  the  multiplication 
of  statistical  bureaus  in  recent  years.  A  duplication  of  statistical 
work  exists  where  one  bureau  enters  the  field  occupied  by  another 
bureau  and  secures  the  same  (or  nearly  the  same)  material  by 
different  processes.  It  was  of  such  duplication  as  this  that  a 
witness  before  the  Statistical  Reorganization  Committee  of  1907 
was  thinking  when  he  laid  down  the  following  Eleventh  Com- 
mandment for  government  officials:  "Thou  shalt  not  duplicate, 
neither  shalt  thou  publish  from  two  branches  of  the  Goveniment 
conflicting  statistics  covering  the  same  products;  neither  shall 
two  Bureaus  send  out  statistics  on  the  same  questions  to  the 
producers  of  the  country." 

Several  instances  of  duplication  were  pointed  out  as  early  as 
1877  by  the  commission  that  investigated  the  Bureau  of  Statis- 
tics in  that  year.  More  recently,  also,  there  have  been  discovered 
cases  of  duplication  of  statistical  work.  .\  number  of  these  have 
been  done  away  with  since  the  creation  of  the  pennanenl  Census 
Bureau,  as  a  result  of  the  cooperation  of  that  bureau  with  other 
statistical  bureaus.     The  Bureau  of  Manufactures  was  severely 
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attacked,  both  in  1903  and  1907,  as  encroaching  on  the  functions 
of  bureaus  already  in  existence  at  tlie  time  of  its  establishment. 
It  was  because  of  this  that  the  consolidation  of  that  bureau  with 
the  Bureau  of  Statistics  was  recommended.  The  consolidation 
is  still  under  consideration ;  but  the  bureau  has  avoided  criticism 
by  largely  staying  out  of  the  field  that  it  was  intended  under  the 
law  to  occupy. 

A  great  deal  was  said  before  the  Reorganization  Committee  of 
1907  regarding  the  duplication  of  statistical  work  on  the  part  of 
government  bureaus  in  Washington.  It  was  for  the  purpose  of 
studying  such  duplication  and  making  recommendations  for  its 
removal  that  the  committee  suggested  the  appointment  of  an 
interdepartmental  statistical  committee. 

A  careful  search  of  the  statistical  publications  of  the  Federal 
Government  fails  to  reveal  more  than  a  half  dozen  cases  of 
serious  current  duplication.  There  is  sometimes  a  lack  of 
coordination,  leading  to  confusing  results,  but  the  instances  of 
actually  conflicting  or  duplicating  statistics  are  very  few. 
Hardly  one  of  the  instances  found  but  can  be  eliminated  by  con- 
ference between  the  chiefs  of  the  respective  bureaus  involved — 
out  of  court,  as  it  were,  and  without  the  intervention  of  new  or 
amended  legislation. 

Another  criticism  often  made  of  government  statistical  work 
is  that  directed  against  it  on  the  ground  of  faulty  or  insufficient 
interpretation.  Here  there  are  two  schools  of  critics;  one 
asserting  that  the  Government  should  not  attempt  to  interpret  its 
figures  at  all,  the  other  that  it  does  not  interpret  them  enough. 
Tiie  writer  believes  in  a  safe  middle  ground;  for  while  bias  is 
possible  in  the  interpretation  of  figures,  it  is  possible  to  present 
the  figures  themselves  in  so  distorted  or  confused  a  way  as  at  the 
same  time  to  repel  a  student  by  masses  of  undigested  statis- 
tics, and  prevent  him  through  lack  of  time  and  funds  from 
properly  interpreting  tjie  data  for  himself.  For  lack  of  proper 
interpretation,  and  because  results  are  difficult  to  find  and  con- 
strue, much  valuable  material  is  to-day  entombed.  To  be  most 
fully  effective,  interpretative  text  summaries  can  be  written  in 
modern  dignified  journalistic  style,  in  such  a  way  as  to  suggest 
possible  conclusions,  without  the  least  resort  to  dogma. 
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A  study  of  the  criticisms  briefly  outlined  above  will  show  that 
the  weak  points  of  Federal  statistical  work  can  be  strengthened 
tlirough  the  intelligent  application  of  every  government  official 
to  the  problem  of  making  his  bureau  an  efficient  medium  of  ser- 
vice to  the  public,  and  through  the  intelligent  cooperation  of 
officials  with  each  other.  What  is  needed  is  not  so  much  a  flood 
of  legislation  as  an  increased  esprit  de  corps  on  the  part  of  our 
public  servants. 


VIII. 


We  have  now  traced,  in  a  brief  way,  the  development  of  gov- 
ernmental statistical  work  from  its  inception  in  the  very  Consti- 
tution itself  down  to  the  present  day.  While  it  is  impossible  at 
any  point  in  this  development  to  trace  a  definite  plan  of  statistical 
organization,  yet  it  is  possible  to  discern  a  slow  but  distinct 
growth  and  advance  in  scope,  complexity,  and  influence,  on  the 
part  of  Federal  statistical  bureaus.  Usually  commencing  as 
individual  offices  or  as  mere  clerical  positions  assigned  to  some 
existing  branch  of  the  service,  they  have  grown,  expanded, 
developed,  have  been  split  up  and  abolished,  transferred  and  con- 
solidated, and  have  gradually  reached  their  present  status. 

The  criticisms  leveled  against  government  statistical  work 
have  been  noted,  and  suggestions  have  been  made  as  to  means  of 
meeting  or  doing  away  with  them.  There  have  also  been  con- 
sidered various  proposals  in  the  direction  of  imorovement — 
inprovement  in  speed,  accuracy,  utility,  simplicity,  forcefulness. 
These  proposals  can  for  the  most  part  be  adopted  without  l^sla- 
tive  eflfort.  Much  has  already  been  accomplished  in  the  field  of 
cooperation  by  the  permanent  Census  Bureau,  working  intelli- 
gently with  other  bureaus. 

It  is  certainly  fair  to  say  that  the  Federal  Government  has^ 
from  its  earliest  days,  been  unstinting  in  its  appropriations  for 
statistical  work,  and  in  its  efforts  to  secure  accurate  and  complete 
records  of  the  state  and  progress  of  the  people.  The  results, 
especially  in  the  earlier  days  of  the  republic,  were  far  too  meager 
for  the  moneys  expended ;  but  that  the  zeal  of  Congress  in  the 
procurement  of  scientific  data  was  well  enough  intended  there 
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is  no  possible  question,  however  spasmodically  directed.  And 
the  more  recent  efforts  toward  statistical  development  have 
undoubtedly  been  more  successful,  both  as  to  method  and  result, 
than  the  earlier  ones.  The  past  is  gone.  The  question  now  is 
as  to  the  future. 

The  real  question  that  confronts  the  student  of  Federal  statis- 
tics is  that  of  further  legislative  action  toward  statistical  concen- 
tration or  consolidation.  Is  future  development  to  lie  along  the 
line  of  increased  cooperation  among  independent  bureaus,  or  will 
it  consist  of  a  merging  of  all  statistical  activity  into  one  central 
statistical  bureau?  Probably  in  the  form  of  increased  coopera- 
tion among  bureaus,  rather  than  in  the  concentration  in  one 
bureau  of  all  the  statistical  activities  of  the  Government.  It  is 
impossible  to  indicate  in  detail  such  reorganization  of  statistical 
bureaus  as  will  assist  the  progress  of  cooperative  and  coordina- 
tive  work,  but  it  may  be  suggested  that  to  bring  together  in  one 
department  all  the  bureaus  with  nonadministrative  functions, 
such  a.s  the  Bureau  of  Education,  the  Bureau  of  the  Census,  the 
Bureau  of  Statistics,  and  the  Weather  Bureau  might  be  a  wise 
move  in  such  a  direction,  leaving  the  collection  of  other  statistics 
to  the  bureaus  most  closely  related,  administratively,  to  the 
subjects  involved. 

The  details  of  the  reorganization  very  briefly  touched  on  above 
can  be  worked  out  only  after  careful  study.  The  main  point  to 
be  emphasized  here  is  that  statistical  concentration  has  probably 
gone  far  enough,  and  that  intelligent  cooperation  is  unquestion- 
ably the  watchword  of  the  morrow. 

Julius  H.  Parmelee. 

Washington,  D.  C. 
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''  I  "HE  Rhine,  of  all  European  rivers,  has  the  most  to  teach 
those  seriously  interested  in  the  modernization  of  Ameri- 
can river  transportation.  Mucli  of  the  eulogy  bestowed  on 
European  waterways  by  returning  trippers  has  been  expended 
on  canals  and  ditches  in  Holland  and  Belgium.  Most  of  these, 
because  of  their  small  capacity,  their  antiquated  floating  stock 
and  mode  of  propulsion,  would  have  no  more  chance  of  compet- 
ing against  American  railway  transportation  than  have  similar 
canals  here  which  we  have  already  seen  succumb.  Even  in  Hol- 
land they  exist  principally  from  commerce  I^etween  those  points. 
still  numerous,  which  have  no  direct  railway  connection,  or  no 
such  connection  at  all. 

On  the  other  hand,  the  Rhine  has  barges,  tugs,  transshipment 
facilities  from  steamer  to  barge  at  its  seaports,  from  barge  to 
rail  at  its  river  ports,  and  an  organization  of  its  river  commerce 
which  could  be,  with  few  modifications,  transplanted  to  the 
United  States.  They  result  in  river  rates  which,  even  when  they 
are  made  to  include  the  costs  of  transshipment,  would  be  success- 
ful here. 

The  Rhine's  two  greatest  river  ports  are  Duisbnrg-Ruhrort 
and  Mannheim.  The  former  is  the  ]K)rtal  of  the  Rheinish-VVest- 
phalian  industrial  district  whose  center,  in  the  midst  of  the  Ruhr 
coal  fields,  lies  fifteen  miles  back  from  the  river.  Over  Duis- 
burg-Ruhrort  the  industrial  district  gets  its  foreign  ore,  grain 
and  lumber  from  Antwerp  and  Rotterdam;  down  stream  the 
river  port  sends  coal,  pig  iron  and  manufactured  iron.  Duis- 
burg-Ruhrort  sends  upstream  coal  for  all  South  Germany,  to  be 
transshipped  at  uj)f)er  Rhine  ix>rts;  downstream  comes  lumber 
from  the  diminishing  forests  of  Bavaria  and  Baden. 
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While  it  is  true  that  Duisburg-Ruhrort,  with  a  river  traffic  of 
ziYz  million  tons*  in  1907,  surpassed  Hamburg's  total  seaborne 
traffic  of  20^  million  tons,  the  traffic  of  the  river  port  was  little 
diversified  and  its  hinterland  or  tributary  territory  small, 
Ninety  per  cent,  of  those  21 J^  million  tons  consisted  of  five 
articles:  iron  ore,  grain  and  wood  in  arrival,  coal  and  pig  iron 
sent.  Duisburg  is  only  134  miles  from  Rotterdam  and  the 
saving  which  the  water  rates  represent  was  not  sufficient  to  per- 
mit imports  on  the  Rhine  to  be  transshipped  any  considerable  dis- 
tance eastward.  This  transshipment  soon  came  into  competition 
with  direct  rail  shipment  from  Bremen  on  the  Prussian  railways, 
which  by  their  rates  consistently  favor  importation  over  German 
seaports.  The  same  is  true  of  exports.  If  Duisburg  tried  to 
transship  westward,  it  came  even  sooner  into  competition  with 
direct  importation  by  rail  over  Antwerp.  Twenty-two  miles 
upstream  lies  Diisseldorf,  another  stirring  Rhine  port  with  its 
own  hinterland.  One  hundred  and  thirty-four  miles  on  the  river 
and  the  saving  it  offers  is  not  sufficient  to  coax  higher-priced 
goods  away  from  the  rails,  particularly  when  the  hinterland 
which  the  river  port  dominates  is  not  large  enough  to  make  the 
port  a  trade  center  in  those  articles. 

In  Mannlieim  these  conditions  are  reversed.  Mannheim,  354 
miles  from  Rotterdam,  has  been,  until  this  year,  head  of  naviga- 
tion on  the  Rhine;  for  six  months  of  the  year  the  river  above 
was  not  navigable.  Being  at  the  head  of  navigation,  it  had  no 
comf>etition  farther  up  river.  The  saving  in  freight  which  river 
carriage  for  354  miles  brought  about  enabled  Mannheim  to 
transship  imports  and  collect  exports  from  a  territory  comprising 
South  Germany,  Switzerland  and  northwestern  Austria.  For 
instance,  in  1907  Mannheim  sent  by  rail  more  than  20,000  tons 
of  imported  wheat  to  each  of  the  following  States :  Baden,  the 
Palatinate,  Wiirttemberg,  Alsace  and  Switzerland.  Mannheim  is 
at  the  northern  end  of  Baden,  whose  State  railways  give  their 
lowest  rates  to  Marmheim  transshipments,  which  feed  the  long 
lines  of  tlie  railway  to  the  South.  Other  South  German  railways 
cooperate;   they  get  as  long  a  haul  handling  their  exports  and 

'  The  total  tonnage  of  freight  moved  on  the  Mississippi  river  system  in  1906 
was  19^  million  tons. 
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imports  over  Mannheim  as  if  they  took  them  from  the  Prussian 
lines  bringing  them  from  German  seaports. 

Just  as  Duisburg-Ruhrort's  water  traffic  surpasses  that  of 
Hamburg,  so  the  water  traffic  of  Mannheim,  amounting  to  lo 
million  tons,  is  more  than  twice  as  great  as  that  of  Bremen,  Ger- 
many's second  seaport.  Of  the  sixty-two  items  according  to 
which  river  statistics  in  Germany  are  kept,  Mannheim  received 
more  than  5,000  tons  each  of  more  than  half  the  entire  number. 
This  illustrates  how  diversified  the  water  traffic  here  is.  For 
instance,  in  1907  Mannheim  received  on  the  Rhine  4.495,273  tons 
of  coal,  157,956  tons  of  petroleum,  86,618  tons  of  sugar,  molasses 
and  syrup,  86,618  tons  of  oilseed,  42,831  tons  of  flour  and  meal, 
16.262  tons  of  coffee,  15,427  tons  of  rice,  12,032  tons  of  tobacco, 
11,633  tO"s  of  wool,  10,382  tons  of  cotton,  8,074  tons  of  machin- 
ery; Mannheim  shipped  174,203  tons  of  salt,  82,614  tons  of 
manufactured  iron,  70,164  tons  of  flour,  10,554  tons  of  rags, 
10,062  tons  of  wine,  7,136  tons  of  machinery,  4,590  tons  of  glass- 
ware. Here  we  see  not  only  bulk  goods  taking  to  the  water,  but 
also  large  quantities  of  what  we  call  package  freight  and  which 
we  consider  as  not  particularly  promising  for  river  transporta- 
tion. As  a  matter  of  fact,  the  rivers  of  Germany  probably  trans- 
port a  larger  proportion  of  the  total  of  higher-priced  package 
freight  moved  than  they  do  of  the  less  valuable  bulk  goods.  The 
reason  is  that  on  German  railways,  as  on  others,  high-priced 
goods  are  charged  more  for  transportation  than  low-priced  ones, 
on  the  principle  that  the  former  can  bear  the  higher  charge.  On 
German  waterways  the  unlimited  competition  prevailing  keeps 
the  rate  for  all  goods,  whether  high  priced  or  low,  close  to  the 
actual  cost  of  transportation. 

The  prospect  of  having  raw  materials  brought  cheaply  on  the 
Rhine,  the  still  better  prospect  of  cheap  "return"  freight  rates — 
for  most  of  the  barges  go  downstream  empty — has  resulted  in  a 
great  settlement  of  exporting  industries  in  Mannheim.  In  the 
district  of  Mannheim  are  47,775  laborers,  20.3  per  cent,  of  the 
entire  laboring  population  of  Baden. 

Mannhdm  is  a  great  focal  point  on  which  convergje  railroad 
lines  in  all  directions.  A  vast  territory  has  the  advantage  of 
354  miles  of  cheap  water\vay  transportation  for  its  dealings  with 
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foreign  countries.  The  factors  which  make  this  possible  have 
been  already  enumerated:  proper  facilities  for  the  transfer  of 
goods  from  steamer  to  barge  in  Rotterdam,  from  barge  to  rail 
in  Mannheim,  modem  tugs  and  barges,  cooperation  of  the  rail- 
roads. 

We  do  not  mention  the  Rhine's  channel,  for  this  is  the  one 
respect  in  which  our  corresponding  American  waterway,  the 
Mississippi,  is  better  off  than  the  Rhine.  In  spite  of  this  there 
is  a  constant  clamor  on  the  part  of  Mississippi  river  cities  for 
the  Government  to  deepen  the  river's  channel.  The  Mississippi 
has  now  for  approximately  i.ooo  miles,  from  New  Orleans  to 
St.  Louis,  a  low-water  depth  of  9  feet ;  the  Rhine  has  a  low-water 
depth  of  6J4  feet  for  354  miles.  .A^nd  the  advantage  of  water 
over  rail  transportation  increases  with  the  length  of  the  haul. 

Of  the  factors,  above  enumerated,  which  contribute  to  Mann- 
heim's greatness,  those  most  important  for  our  consideration  are 
the  cooperation  of  the  railroads  and  the  existence  of  facilities 
for  transferring  freight  cheaply  between  rail  and  water  in  Mann- 
heim. If  these  were  once  given  on  the  Mississippi  system,  the 
others  would  spring  into  life. 

The  attitude  of  the  railways  serving  Mannheim  has  already 
been  set  forth.  Let  us  consider  the  terminal  facilities.  The 
harbor  of  Mannheim  consists  of  a  large  number  of  basins  lined 
by  perpendicular  quays,  alongside  which  barges  can  lie  within 
reach  of  the  movable  cranes  that  run  along  the  edge  of  the  quay. 
These  "portal"  cranes  straddle  two  railroad  tracks.  Directly 
behind  the  tracks  are  freight  sheds ;  back  of  them  more  railroad 
tracks.  The  electric  crane  brings  the  freight  up  out  of  the 
barge,  drops  it  into  the  waiting  freight  car  if  it  does  not  require 
sorting  or  handling;  otherwise  the  crane  swings  it  across  the 
tracks  to  the  platform  of  the  shed.  Within  the  shed  the  freight 
can  be  sorted  or  otherwise  handled  and  later  unloaded  from  the 
back  platform  either  into  cars,  or  into  drays  if  the  goods  are 
intended  for  city  use.  These  tracks  back  of  the  shed  are  flush 
with  the  street. 

All  this  applies  to  transit  freight.  Freight  to  be  warehoused — 
such  as  coffee,  sugar,  wines — is  unloaded  by  cranes  in  the  same 
manner  into  warehouses  situated  like  the  freight  sheds,  at  the 
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water's  edge.  Grain  elevators  let  down  their  long  probosces  into 
the  barges  and  suck  or  scoop  up  grain  for  their  silos.  Often 
enough  a  flour  mill  is  directly  connected  with  the  grain  elevator 
and  receives  its  grain  and  ships  its  flour  on  the  Rhine.  Mann- 
hdin  shipped  70,164  tons  of  flour  in  1907.  By  way  of  compari- 
son, the  total  tonnage  of  flour  reported  as  moved  on  the  Missis- 
sippi river  system  in  1906  was  81,900  tons. 

The  railroad  tracks  serving  the  harbor  terminate  in  one  great 
switching  yard.  Here  the  loaded  cars,  whether  coming  from 
barge,  freight  shed,  warehouse  or  grain  elevator,  are  classified 
and  sent  off  in  all  directions. 

The  opposite  of  these  conditions  prevails  at  water  terminals  on 
the  Mississippi  and  its  tributaries.  If  there  is  any  shed  at  all  at 
such  tenninals,  it  consists  of  a  floating  wharf  boat  where  the 
steamer  discharges.  Though  labor  in  America  is  dearer  than  in 
Germany  and  hoisting  machinery  cheaper,  no  crane  or  other 
mechanical  device  is  used  for  dischai^ng  the  steamer.  A  horde 
of  roustabouts,  which  form  part  of  the  crew,  leisurely  roll  or  tug 
the  freight  ashore.  If  the  shipment  is  to  go  inland  by  rail,  it 
must  be  drayed  up  the  hilly  levee  and  through  the  city  streets  to 
the  receiving  station  of  the  railroad.  The  latter  unwillingly 
takes  the  shipment  and  charges  on  it  a  high  rate  for  having  come 
part  way  by  water  instead  of  by  another  railroad.  Whoever 
takes  a  steamboat  ride  on  the  Mississippi  experiences  at  the 
terminals  a  similar  difliculty  in  getting  to  and  from  the  landing. 
Passengers  will  often  stand  the  discomfort  for  the  sake  of  a  boat 
ride,  freight  has  no  such  taste. 

And  yet  the  whole  problan  lies  in  getting  the  railroads  to  feed 
and  distribute  for  the  waterway.  As  Herbert  Kno.x  Smith  says, 
port  to  port  traffic  is  nothing,  in  inland  as  well  as  in  ocean  trans- 
portation. The  quantity  of  goods  exchanged  between  Hambvirg 
and  New  York  would  not  make  even  a  second-class  seaport  of 
either  of  them.  They  are  great  ports  because  they  collect  and 
distribute  shipments  and  receipts  for  a  wide  hinterland- 
Nothing  but  the  same  activity  can  make  a  great  river  port. 

On  channels  in  the  Mississippi  river  system  there  is  undoubt- 
ably  much  still  to  be  done.  Tiie  Mississippi  from  St.  Louis  to 
St.  Paul  must  be  dredged  to  a  low-water  depth  of  6  feet,  instead 
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of  4  feet  as  at  present.  The  canalization  of  the  Ohio  from  Pitts- 
burg to  Cairo  for  9-foot  depth  must  be  carried  forward  and  is 
being  carried  forward.  The  Government  ought  not  to  make 
appropriations  for  these  matters  any  faster  than  it  is  doing  now. 
The  Government's  duty,  or  that  of  its  judiciary  or  legislators,  is 
to  overcome  that  decision  of  the  Interstate  Commerce  Commission 
that  the  long  and  short  haul  clause  of  the  1887  Interstate  Com- 
merce Act  did  not  apply  where  water  competition  is  present.  If 
the  railroads  can  apply  wholly  disproportionate  rates  for  feeding 
and  distributing  for  the  river  on  the  one  hand,  for  competing  with 
the  river  on  the  other,  the  river  has  no  future. 

If  fair  railroad  rates  can  thus  be  obtained,  high  charges  of 
transfer  between  boat  and  rail  can  still  keep  freight  off  the 
water.  The  construction  of  proper  water  terminals  to  reduce 
these  charges  is  the  duty  of  the  cities  that  desire  to  become  river 
ports.  Mannheim  was  built  by  the  Baden  State  Railway :  Mann- 
heim is  at  the  northern  end  of  Baden  and  a  terminal  for  its  rail- 
way system  just  as  seaports  are  such  terminals  here.  Duisburg- 
Ruhrort,  for  historical  reasons,  is  similarly  an  adjunct  of  the 
Prussian  State  Railways ;  because  it  belonged  to  certain  private 
railways  when  these  were  taken  over.  All  other  harbors  on  the 
Rhine  have  been  built  by  the  cities.  Diisseldorf,  with  a  popula- 
tion of  between  250,000  and  300,000,  spent  18  million  marks 
on  her  harbor.  Because  of  the  competition  of  nearby  river  ports 
for  the  common  hinterland,  Diisseldorf  charges  such  low  dues  for 
the  use  of  the  harbor  that  it  is  operated  at  a  yearly  loss  of 
400,000  marks.  Yet  Diisseldorf  carries  the  burden  cheerfully, 
feeling  that  the  gain  to  its  forwarders,  warehouses,  wholesalers, 
shippers  and  laborers — later  repaid  tlie  city  in  the  projierty  and 
the  income  tax — more  than  balances  the  loss. 

Until  that  fatal  decision  of  the  Interstate  Commerce  Com- 
mission is  reversed  and  until  some  city,  for  instance  on  that  1,000- 
mile  stretch  of  9-foot  waterway  from  New  Orleans  to  St.  Louis, 
exhibits  an  activity  similar  to  that  of  Diisseldorf,  there  may  be 
grave  doubts  as  to  what  useful  purposes  will  be  served  by  further 
Government  outlays  on  the  Mississppi. 

E.  J.  Clapp. 
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AN  American,  who  has  had  the  opportunity  to  be  present  in 
Great  Britain  during  an  exciting-  general  parliamentary 
election,  must  have  noted  with  keen  interest  the  diflFerences 
between  some  of  the  methods  connected  with  the  formal  registry 
of  the  will  of  the  voters  in  the  ballot  box  in  the  mother  country 
and  the  customs  of  our  own  campaigns  and  elections.  The 
writer,  who  was  present  as  a  close  student  of  the  epochal  Budget 
campaign  of  December,  1909,  and  January,  1910,  from  the  point 
of  view  of  a  citizen  of  the  United  States,  found  in  the  English 
methods  some  things  to  condemn  and  others  to  admire.  Among 
the  latter,  the  so-called  "election  address,"  which  each  candidate 
for  the  House  of  Commons  is  expected  to  issue  to  his  constitu- 
ents within  two  months  or  less  of  the  date  of  election,  should 
take  high  rank. 

What  the  origin  of  this  custom  was,  and  for  how  many  years 
it  has  been  the  unwritten  law  of  England  for  a  candidate  to  issue 
such  an  address  to  his  constituents,  it  is  not  easy  to  determine 
with  exactness.  The  oldest  documents,  thus  far  discovered  in 
the  Bodleian  Library  at  Oxford,  which  are  unmistakable  election 
addresses  go  back  to  1780.  Some  other  documents,  issued  in 
1749,  may  constitute  an  election  address,  though  not  in  that  dis- 
tinct form.  Certain  it  is  that  the  English  of  the  present  (" 
look  upon  it  as  a  commonplace  of  politics,  almost  .is.  fin 
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intrenched  in  their  political  life  as  the  principles  of  the  Magna 
Charta.  Few  books  on  English  political  methods  of  govern- 
ment, whether  by  English  or  American  authors,  speak  of  the 
election  address  at  all,  or,  if  they  do,  mention  it  in  the  most 
casual  way,  as  if  it  were  something  nearly  as  well  known  as  the 
Bible.  The  latest  and  most  exhaustive  thesaurus  of  information 
on  English  government,  "The  Government  of  England,"  by  A. 
Lawrence  Lowell,  president  of  Harvard  University,  seems  to 
contain  no  mention  or  description  of  it,  even  in  the  chapter  on 
"Candidates  and  Elections,"  where  he  speaks  of  the  candidate's 
pledges. 

The  only  passage  of  any  importance  upon  the  subject  yet  dis- 
covered is  the  following  paragraph  from  "The  Working  Consti- 
tution of  the  United  Kingdom,"  by  Lord  Courtney,  page  164 : 

Every  candidate  for  the  election  issues  an  address  to  his  own  con- 
stituency containing,  with  more  or  less  amplification,  the  grounds  on  which  he 
makes  his  appeal ;  and  the  addresses  of  the  leaders,  who  sit  in  the  House  of 
Commons,  supply  the  main  subjects  of  contention,  with  some  indication  of 
the  order  of  their  importance.  These  addresses  are  issued  the  moment  the 
time  of  the  General  Election  is  determined,  and  the  addresses  of  followers 
reproduce  their  leading  features  with  the  addition  of  declarations  of  loyalty 
to  the  party  chief.  Up  to  a  comparatively  recent  time,  the  questions  at  issue 
were  rarely  expressed  in  a  definite  manner  except  in  these  addresses. 

It  may,  therefore,  be  of  interest  and  profit  to  American  readers 
to  describe,  illustrate  and  discuss  this  method  of  influencing  pub- 
lic opinion,  which  every  Englishman  makes  use  of  when  he 
desires  the  right  to  place  the  coveted  initials  M.P.  after  his  name. 
The  election  address  is  in  essence  the  political  creed  of  the 
aspiring  candidate,  and  the  pledge  of  his  futiu^e  action  to  his  con- 
stituents with  regard  to  the  burning  questions  of  the  hour.  In 
it  a  candidate  is  expected  to  put  himself  implicitly  on  record 
respecting  the  important  questions  that  confront  the  nation  for 
settlement,  and  to  state  what  would  be  his  general  position  should 
they  come  before  the  House  of  Commons  in  the  form  of  a  legal 
proposition  on  which  he  must  vote.  It  is  usually  a  four-page 
pamphlet  of  quarto  or  octavo  size,  printed  in  plain  type.  In 
some  cases,  the  resources  of  highly  colored  and  ornate  lithog- 
raphy are  brought  into  use,  as  was  done  in  that  of  the  elegant 
young  Tory  from  the  wealthy  district  of  Belgravia  in  London, 
who  crossed  the  Thames  in  the  last  election  but  one,  to  fight  the 
Right  Honorable  John  Burns,  in  the  working-class  borough  of 
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Battersea,  where  the  president  of  the  Local  Government  Board 
has  always  hved  and  wiiich  he  has  represented  in  Parliament  for 
eighteen  years.  Tlie  pamphlets  are  mailed  or  distributed  to  the 
voters  of  the  electoral  district,  and  are  often  accompanied  by 
portraits  of  the  candidate  and  his  wife,  printed  on  better  paper. 
The  election  address  is  reprinted  in  part  or  whole  in  the  party 
papers  of  the  locality,  and  the  largest  publicity  is  given  it. 
Apparently  no  English  constituency  would  tolerate  long  the 
custom  which  occasionally  is  found  in  the  United  States,  where 
a  candidate  is  accustomed  to  point  to  the  regular  party  plat- 
form and  say,  "Those  are  my  sentiments."  There  is  expected  in 
England  a  frank  unbosoming  of  the  candidate's  convictions  upon 
a  wide  range  of  political  questions.  If  he  does  not  in  his  elec- 
tion address  state  his  belief  on  any  important  question,  he  is 
likely,  when  he  gets  upon  the  hustings,  to  be  heckled  unmerri fully 
until  he  does  declare  it.  The  sphinx-like  position  of  some 
American  politicians,  who  find  the  top  rail  of  the  fence  more 
alluring  and  attractive  as  a  resting-place  than  the  ground  on 
either  side,  would  soon  be  swept  away  by  the  fierce  blast  of  an 
English  campaign. 

The  particular  character  of  the  election  address  varies  both  in 
matter  and  manner,  in  accordance  with  the  disposition  of  the 
candidate  and  the  intensity  of  the  campaign.  It  may  be  strictly 
fomial  in  its  character,  in  campaigns  without  excitement  simply 
expressing  the  desire  of  the  candidate  for  the  votes  of  his  con- 
stituency. Such  was  the  one  given  in  full  by  Boswell  in  his  life 
of  Johnson,  which  his  hero  and  idol  had  written  for  Mr.  Henry 
Thrale,  in  1780.  wheti  this  member  of  Parliament  was  wooing 
the  electors  of  Southwark  for  reelection.  Probably  few  of  that 
sort  appeared  in  the  last  election  but  one.  when  the  excitement 
was  at  fever  heat.  In  general  it  may  be  said  that  no  candidate 
of  any  prominence,  who  had  sat  on  the  front  bench  of  Her 
Majesty's  Ministry  or  of  the  Opposition,  or  even  held  a  minor 
office  under  the  Govenunent,  would  issue  an  election  address  to 
his  constituents  without  declaring  his  position  on  some  of  the 
important  questions  of  the  day. 

If  one  studies  Mr.  Gladstone's  series  of  addresses,  covering  a 
period  of  sixty  years,  from  the  time  when  he  appeared  as  the 
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H  Duke  of  Newcastle's  Tory  candidate  for  Newark  down  to  the 
last  triumphant  Midlothian  campaign,  it  is  most  interesting  to 

^  see  how  steadily,  gradually,  and  normally,  his  noble  and  sympa- 

1  thetic  nature  rises  under  the  spur  of  conscience  out  of  the  narrow 
and  bigoted  prejudices  of  Toryism,  with  its  indifference  to  the 
rights  of  the  many,  into  the  broad,  generous,  and  altruistic  spirit 
of  Liberalism. 

B  But  the  election  address  is  more  than  simply  a  political  confes- 
sion of  faith.  On  two  or  three  of  the  most  important  questions, 
which  at  the  time  divide  parties,  it  comprises  a  pithy  brief  of 
arguments  for  the  candidate's  position  and  a  rebuttal  of  the 
arguments  and  claims  of  his  political  opponents.     It  is  the  case 

■  for  either  side  put  in  a  nutshell.  There  often  results,  especially 
in  the  case  of  the  leaders,  a  kind  of  intellectual  duel  in  print, 
which  makes  a  good  debate  so  fascinating  a  form  of  intellectual 
enjoyment.  The  election  of  November,  1868,  is  a  case  in  point. 
Disraeli  was  Tory  Prime  Minister,  with  a  following  in  the  House 
of  Commons  so  weak  that  the  resolutions  for  the  disestablish- 
ment of  the  Irish  Church  were  carried  against  him,  but  the 
House  of  Lords,  which  Mr.  Chamberlain  in  1885  called  very 
properly  "the  obsequious  handmaid  of  the  Tory  party,"  threw 
out  the  resolutions  and  thus  brought  about  a  dissolution.  Dis- 
establishment for  Ireland  then  was  the  great  question  at  issue  in 
*this  election.  Mr.  Disraeli,  in  his  election  address  to  the  Buck- 
inghamshire electors,  charged  that  the  Pope  was  promoting  the 
movement  for  the  disestablishment  of  the  Irish  Church  in  order 

I  to  promote  the  selfish  interests  of  the  Roman  Catholic  Church  in 
the  following  words : 
Amid  the  discordant  activity  of  many  factions  there  moves  the  supreme 
purpose  of  one  power.  The  philosopher  may  flatter  himself  he  is  advancing 
the  cause  of  enlightened  progress ;  the  sectarian  may  be  roused  to  exertion 
by  anticipations  of  the  downfall  of  ecclesiastical  systems.  These  are  transient 
efforts,  vain  and  passing  aspirations.  The  ultimate  triumph,  were  our  church 
to  fall,  would  be  to  that  power  which  would  substitute  for  the  authority  of 
our  Sovereign  the  supremacy  of  a  foreign  prince. 


1 
■ 
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To  this  Mr.  Gladstone,  in  his  address  to  the  electors  of  South- 

West  Lancashire,  replied  in  the  following  powerful  fashion: 

The  Qiurch  of  Ireland  is  the  church  of  a  minority,  insignificant  in 
numbers.  True,  while  insignificant  in  numbers,  that  minority  is  great  in 
property,  in  education,  and  power.  All  this  does  not  mend  but  aggravate 
the  case;  for  if  a  national  church  be  not  the  church  of  the  nation,  it  should 
at  least  be  the  church  of  the  poor.  Every  argument  which  can  now  \x 
ST 
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used  in  favor  of  civil  establishments  of  religion  is  a  satire  on  the  existence 
of  the  church  in  Ireland.  But  while  that  establishment  is  thus  negative  foe 
good  it  misapplies  the  funds  meant  for  the  advantage  of  the  nation  at  large. 
It  remains  as  the  memorial  of  evenr  past  mischief  and  oppression;  it 
embitters  religious  controversy  by  infusing  into  it  the  sense  of  political 
injustice;  and  it  carries  the  polemical  temper  into  the  sphere  of  social  life 
and  public  affairs.  Nor  need  we  feel  surprise  that  we  find  that  since  the 
penal  laws  began  to  be  repealed,  the  relative  number  of  Protestants  in 
Ireland  appears  to  have  declined. 

In  the  removal  of  this  establishment  I  see  the  discharge  of  a  debt  of  civfl 
justice,  the  disappearance  of  a  national,  almost  a  world-wide  reproach,  a 
condition  indispensable  to  the  success  of  every  effort  to  secure  the  peace 
and  contentment  of  the  country;  finally  relief  to  a  devoted  clergy  from  a 
false  position,  cramped  and  beset  by  hopeless  prejudice,  and  the  opening  of 
a  freer  career  for  the  sacred  ministry. 

One  of  the  most  effective  examples  of  rebuttal  by  Mr.  Glad- 
stone on  such  occasions  occurs  in  his  first  election  address  to  the 
electors  of  Midlothian  in  March,  1880.  For  thirty  years  the 
Tories  of  England  have  been  accustomed  to  plume  themselves  on 
being  the  real  patriots,  while  their  Liberal  opponents  are  endeav- 
oring to  destroy  the  nation  by  disunion.  In  1885  they  proudly 
adopted  the  title  of  Unionists,  because  they  opposed  Home  Rule, 
knowing  well  how  effective  with  shallow  minds  a  false  and  mis- 
leading epithet  is.  while  they  called  the  supporters  of  Home  Rule. 
Separatists  and  Disunionists.  These  misleading  titles  they  still 
try  to  galvanize  into  some  semblance  of  truth.  This  keynote 
Disraeli  sounded  for  them,  in  the  opening  of  the  campaign  of 
1880,  in  the  veiled  and  mystical  language  which  that  political 
sphinx  enjoyed.  He  had  now  entered  the  House  of  Lords  as 
Lord  Beaconsfield,  and  his  election  address,  in  the  form  of  a 
letter  to  the  Duke  of  Marlborough,  then  lord  lieutenant  of  Ire- 
land, was  a  general  address  to  the  country,  and  not  an  address  to 
a  particular  constituency.     In  speaking  of  the  Liberals  he  said: 

Having  attempted  and  failed  to  enfeeble  our  colonies  by  their  policy 
of  decomposition,  they  may  perhaps  now  recognise  in  the  disintegration  of 
the  United  Kingdom  a  mode  which  will  not  only  accomplish  but  pre- 
cipitate their  purpose.  .  .  .  Rarely  in  this  century  has  there  been  an 
occasion  more  critical.  The  power  of  England  and  the  peace  of  Europe 
will  largely  depend  upon  the  verdict  of  the  couptry. 

Mr.   Gladstone,   the  leader  of  the  Opposition,   struck  bade 

straight  from  the  shoulder  in  the  following  words  of  his  election 

address  to  the  Scotch  constituency  of  Midlothian,  which  includes 

a  part  of  Edinburgh  with  outlying  suburbs: 

In  the  election  address,  which  the  Prime  Minister  has  issued,  an  attempt 
is  made  to  work  upon  your  fears  by  dark  allusions  to  the  repeal  of  tbt 
Union    and    the    abandonment    of    the    colonies.     Gentlemea,    tltoae 
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endangered  the  Union  with  Ireland  were  the  party  that  maintained  there  an 
alien  church,  and  unjust  land  law,  and  franchises  inferior  to  our  own;  and 
the  true  supporters  of  the  Union  are  those  who  firmly  uphold  the  supreme 
authority  of  Parliament,  but  exercise  that  authority  to  bind  the  three  nations 
by  the  indissoluble  tic  of  liberal  and  equal  laws.  As  to  the  colonies,  Liberal 
administrations  set  free  their  trade  with  all  the  world,  gave  them  popular  and 
responsible  government,  undertook  to  defend  Canada  with  the  whole  strength 
of  the  empire  and  organised  the  great  scheme  for  uniting  the  several  settle- 
ments of  British  North  America  into  one  dominion,  to  which,  when  we 
quitted  office  in  1866,  it  only  remained  for  our  successors  to  ask  the  ready 
assent  of  Parliament.  It  is  by  these  measures  that  the  colonies  have  been 
bound  in  affection  to  the  empire,  and  the  authors  of  them  can  afford  to 
smile  at  baseless  insinuations.  Gentlemen,  the  true  purpose  of  those  terri- 
fying insinuations  is  to  hide  from  view  the  acts  of  the  ministry,  and  their 
effect  upon  the  character  and  condition  of  the  country. 

Then   he  drops  the  defensive  attitude,   and   assuming  the 

aggressive,  proceeds  to  hammer  in  his  conception  of  what  those 

discreditable  acts  of  the  expiring  Ministry  were: 

At  home  the  ministers  have  neglected  legislation,  aggravated  the  public 
distress  by  continual  shocks  to  confidence  which  is  the  life  of  enterprise, 
augmented  the  public  expenditure  and  taxation  for  purposes  not  merely 
unnecessary  but  mischievous,  and  plunged  the  finances  which  were  handed 
over  to  them  in  a  state  of  singular  prosperity  into  a  series  of  deficits  unex- 
ampled in  modem  times.  .  .  .  Abroad,  they  have  strained,  if  they  have 
not  endangered,  the  Prerogative  by  gross  misuse ;  have  weakened  the  Empire 
by  needless  wars,  unprofitable  extensions,  and  unwise  engagements ;  and 
have  dishonoured  it  in  the  eyes  of  Europe  by  filching  the  island  of  Cyprus 
from  the  Porte  under  a  treaty  clandestinely  concluded  in  violation  of  the 
Treaty  of  Paris,  which  formed  part  of  the  international  law  of  Christendom. 

While  it  is  customary  for  the  Prime  Minister  to  briefly  discuss 
several  burning  questions  of  the  day,  it  sometimes  happens,  when 
there  is  one  which  he  considers  of  transcendent  importance,  that 
he  may  devote  almost  the  whole  of  his  election  address  to  the  dis- 
cussion of  that  matter.  Such  was  the  case  in  the  Budget  cam- 
paign and  election.  Mr.  Asquith  in  January,  1910,  in  his 
address  to  the  Scotch  borough  of  East  Fife,  which  he  has  always 
represented  since  he  entered  Parliament  in  1886,  dwelt  almost 
entirely  on  the  abolition  of  the  financial  veto  of  the  House  of 
Lords  and  the  limitation  of  its  l^slative  veto  as  the  dominating 
and  crucial  question  of  the  campaign. 

As  further  illustrations  of  the  importance  and  interest  of  the 
election  address  in  British  politics,  there  will  be  presented  in  part 
three  characteristic  election  addresses,  issued  during  the  Budget 
campaign  of  1909-1910  by  prominent  members  of  different  par- 
ties, which  will  enable  the  reader  to  judge  for  hiinself  of  the  char- 
acter, purpose,  and  literary  form  of  these  documents.  These 
documents  will  be  supplemented  by  brief  biographies  of  the  politi- 
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cal  careers  of  their  autliors,  a  description  of  the  constituencies  to 
which  they  were  addressed,  and  brief  comment  upon  the  matter 
of  the  documents. 

The  first  is  that  of  the  Right  Honorable  John  Bums,  President 
of  the  Local  Government  Board,  whic!i  was  addressed  to  the 
electors  of  the  Battersea  division  of  Clapham,  one  of  the  London 
parliamentary  boroughs  on  the  Surrey  side  of  the  Thames.  Mr. 
Bums  is  one  of  the  most  interesting  and  able  men  in  English 
political  life.  A  son  of  a  workman,  left  fatherless  before  he  w^as 
ten,  he  began  a  life  of  toil  at  twelve  years  of  age.  This  life  he 
has  described  in  his  own  words  as  follows:  "I  came  into  the 
world  with  a  struggle,  struggled  long,  am  struggling  now,  and 
seem  likely  to  continue  it  to  the  end."  His  education  since  that 
time  has  been  due  his  own  untiring  efforts,  in  what  Carlyle  has 
called  "the  university  of  books."  He  is  by  trade  a  machinist,  or 
engineer,  as  the  trade  is  called  in  England.  It  is  said  that  while 
practicing  his  trade  on  the  Delta  of  the  Nig^r,  he  picked  up  a 
tattered  copy  of  Adam  Smith's  "Wealth  of  Nations,"  and  the 
reading  of  this  powerfully  influenced  him  to  devote  himself  to 
the  agitation  of  questions  of  political  and  social  refonn.  He 
was  a  member  from  Battersea  of  the  London  County  Council 
from  its  organisation  in  1889  to  1907,  when  he  had  become  a 
member  of  the  British  Cabinet,  the  first  workingman  in  the  his- 
tory of  England  to  reach  that  high  office.  He  has  represented 
Battersea  in  the  House  of  Commons  since  1902. 

His  first  great  achievement  was  his  leadership  of  the  London 
Dockers'  Strike  in  1889.  in  which  Mr.  Herbert  Paul  says  in  his 
"History  of  Modern  England,"  "he  displayed  all  the  qualities  of 
a  statesman  in  the  guidance  of  this  gigantic  movement."  He  is 
a  powerful  orator,  of  a  rugged,  sledge-hammer  style,  with  a  dic- 
tion that  teems  with  striking  metaphor,  and  is  famotis  for  his 
pithy  phrases  and  epigrams.  For  the  fearlessness  with  which 
he  utters  his  own  convictions,  even  when  in  a  small  minority,  he 
was  long  ago  called  "Honest  John  Bums."  While  his  reputa- 
tion as  an  orator,  agitator,  and  legislator  was  long  ago  assur 
it  was  not  till  December,  1905,  when  he  was  ajipointed  preside 
of  the  Local  Government  Board,  that  the  test  of  his  mettle  as 
the  administrator  of  a  great  government  department  came.     On 
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this  point  the  testimony  of  Prime  Minister  Asquith  is  suflficient. 
In  debate  in  the  House  of  Commons,  in  June,  1910,  on  the 
motion  to  make  his  salary  the  same  as  that  of  the  other  Secre- 
taries of  State,  \'iz.  $25,cxx),  Mr.  Asquith  said : 

My  right  honourable  friend  has  had  to  undergo  severe  criticism,  but  I 
do  not  think  that  even  his  severest  critics  would  contend  that  any  man  who 
had  ever  held  that  post  had  devoted  to  it  more  assiduity  or  performed  the 
duties  with  more  single-minded  devotion.  (Cheers.)  The  State  has  no 
more  devoted  and  admirable  servant  than  Mr.  Bums. 

In  November,  1910,  this  man  who  left  school  at  the  age  of 
ten,  received  the  degree  of  LL.D.  from  Liverpool  University  in 
company  with  Lord  Rosebery  and  Lord  Morley. 

In  illustrating  the  character  of  the  election  address  by  actual 
specimens  of  the  documents  issued  by  representative  candidates, 
it  would  be  more  just  to  the  candidate  to  publish  the  address 
entire,  but  the  limits  of  space  prevent  this.  The  specimen 
extracts  which  are  selected  for  illustration  will  usually  be  limited 
to  their  discussion  of  the  three  most  important  questions  of  the 
campaign,  viz.,  ( i )  the  justice  of  the  new  taxes  imposed  by  the 
Budget  of  1909.  (2)  the  right  of  the  House  of  Lords  to  reject  a 
budget,  duly  passed  by  the  House  of  Commons  (which  it  had  not 
done  in  nearly  three  centuries),  (3)  Free  Trade  versus  Protec- 
tion. 

For  the  benefit  of  American  readers,  it  should  be  said  that  the 
land  clauses  of  the  Budget,  which  were  the  reason  for  its  rejection 
by  the  House  of  Lords,  simply  applied  principles  of  taxation 
which  in  the  main  have  been  the  statute  law  of  the  United  States 
and  Canada  for  a  century  or  more.  Until  19 10  there  had  been  no 
general  valuation  of  land  in  Great  Britain  since  1696.  The  Bud- 
get provided  for  such  official  general  valuation  of  all  land  at  its 
capital  value,  and  imposed  on  all  land  not  covered  with  buildings, 
except  agricultural  land  not  worth  more  than  $250  an  acre,  a  tax 
of  two  mills  on  the  dollar.* 

In  the  opening  paragraphs  of  his  address,  Mr.  Bums  dwells 
on  the  achievements  of  the  Liberal  Government  and  the  uncon- 
stitutional action  of  the  House  of  Lords  in  the  following  words: 

I  rejoice  that  Battersea.  which  at  the  time  of  the  Boer  War  voiced  the 
nation  s  conscience  in  its  demand  for  justice  to  the  South  African  colonies, 

'  The  Budget  was  fully  described  in  the  Yale  Review  for  February,  191a 
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should  have  had  its  direct  reward  and  helping  hand  in  assisting  to  secure 
colonial  peace  and  at  the  same  time  should  have  terminated  industrial  ser- 
vitude for  the  yellow  races,  who  till  recently  have  worked  in  the  mines.  The 
magnanimous  concession  of  free  Parliamentary  institutions  to  the  two 
colonies  and  the  granting  of  the  great  Act  of  federal  union  to  a  united 
South  Africa  are  worthy  of  the  best  traditions  of  the  British  Parliament, 
and  in  keeping  with  the  underlying  sentiment  of  a  great  people  and  a  just 
democracy. 

The  navy,  costing  much  more  than  the  German  and  French  navies  com- 
bined, without  boasting  or  provocative  parade,  has  been  strengthened  in  its 
vital  and  essential  parts,  is  efficient  and  sufficient  for  its  purpose,  while  the 
economies  that  have  been  effected  on  obsolete  and  costly  branches  of  the 
service  have  been  diverted  to  and  utilized  for  the  purpose  of  capital,  ships, 
and  personnel. 

In  the  region  of  social  reform  there  has  never  been  so  much  attempted, 
so  much  achieved  in  so  short  a  time.  This  persistence  in  well-doing  for  the 
people  has  given  reaction  the  greatest  offence.  The  failures  of  the  Gov- 
ernment are  the  faults  of  the  Peers.  The  successes  of  the  Ministry  belong 
to  the  Government  and  the  Commons  alone.  But  for  a  vindictive  House  of 
Lords,  the  best  parliament  of  this  century  would  have  added  to  its  fruitful 
record  of  good  and  useful  acts  the  crowning  triumph  of  having  settled 
education,  licensing,  and  land  valuation  on  progressive  and  equitable  terms. 

By  a  revival  and  reckless  abuse  of  their  timewom  and  obsolete  powers 
the  non-elective,  hereditary  and  irresponsible  House  of  Lords  have  rejected 
the  budget  of  the  elected  Commons  House  of  Parliament.  Apart  from  the 
financial  injustice  of  such  an  intolerable  and  unprecedented  act,  the  con- 
stitutional relations  between  the  three  estates  of  the  realm  have  been  sud- 
denly and  without  warrant  violated.  At  the  end  of  an  exhausting  session 
after  the  work  of  the  budget  h&d  been  completed,  and  the  taxes  had  been 
levied  the  Lords  did  by  violence  what  they  could  not  do  by  right,  and  caus 
the  Commons  to  seek  a  fresh  mandate  from  the  people  m  a  matter  whoUj 
within  their  constitutional  rights.  It  would  be  impossible  that  the  people 
could  submit  to  such  a  political  disability,  as  would  be  imposed  upon  their 
own  House  of  Commons  by  this  invasion  of  their  ancient  hard-won  rights 
and  privileges.  The  people  who  elect,  who  must  pay,  and  who  alone  ought] 
to  decide  how  they  should  be  taxed,  must  not  submit  to  the  domination  of 
a  House  of  Lords,  representative  only  of  themselves.  The  submission  ta| 
this  attempt  to  override  and  defeat  the  will  of  the  People's  Parliament  would 
transfer  from  the  electors  to  600  peers  the  vital  and  decisive  powers  and 
rights  involved  in  the  government,  taxation  and  defence  of  45,000,000  people.^, 

The  hegemony  of  Great  Britain  as  the  central  figure  of  a  federation  of ' 
Elnglish-speaking  communities  and  the  solidarity  of  the   Empire   ought  not 
to  be  subjected  even  to  the  slightest  risk  of  being  disturbed  or  threatened 
because  the  Lords  do  not  like  a  half-penny  in  the  pound  tax  on  their  iinde-j 
veloped  land.    The  real  and  only  reason  for  their  rejection  of  the  Govern- 
ment's financial  proposals  is  that  their  estates  should  secure  that  immiinitjrl 
from  taxation  which  a  uniform  and  universally  applicable  system  of  valuation 
must  yield.    The  extent  to  which  they  dislike  the  Budget  valuation   is  the 
measure  of  their  past  exemption   under  the  present  law.    Their  dislike  of 
its  application  to  their  property  is  a  proof  that  class,  personal,  or  selfish^ 
reasons  have  biased  their  judgment  or  coirupted  their  sense  of  duty  to  th 
State,  and  also  a  proof  that  they  do  not  bear  their  fair  share  of  contribut 
to  the  State,  for  burdens  that  m  the  old  days  rested  on  land,  and  to  wh* 
improved  land  does  not  to-day  contribute  according  to  its  value. 

I  am,  as  ever,  a  convinced  Free  Trader.     I  am  in  favor  of  abundance,  not 
scarcity.     I  believe  that  a  great  industrial  people  must  range  the  world  fir  jII 
that  it  requires  for  the  maintenance  of  its  growing  and  world- v 
merce.    Our  industrial  supremacy  rests  entirely  on  our  universal  .:  \\ 

supply  of  products  from  all  parts  of  the  world.    You  cannot  make 
richer  by  making  everything  dearer.    To  tax  the  food  of  the  vet  j5 

an  excuse  for  letting  the  rich  escape  from  their  obligations  is  neither  %ovsA 


ign] 


The  British  Election  Address. 


407 


finance  nor  good  social  policy.  Free  Trade  has  made  this  island  the  clearing 
house  for  commerce,  the  turntable  of  British  and  European  trade.  London 
is  tlie  banking,  insurance,  brokerage,  and  exchange  centre  of  the  world. 
Tariffs,  however  small,  would  diminish  this  boon.  As  a  London  member 
I  must,  apart  from  politics,  and  as  a  safeguard  for  the  £200,000,000  of  its 
trade,  strenuously  resist  any  attempt  to  interfere  with  that  freedom  of 
exchange  which  has  made  London  the  emporium  of  the  world. 

The  veto  of  the  Lords  must  go. 

I  am  in  favor  of : 

Such  legislative  independence  for  Ireland,  in  Irish  affairs,  as  will  enable 
that  country  to  revive  her  industries,  maintain  her  population,  and  stimulate 
her  social  and  agragrian  prosperity  in  accordance  with  Irish  ideas.  The 
imperial  supremacy  of  the  Federal  British  Parliament  in  imperial  matters 
affecting  all  sections  of  the  United  Kingdom  is  to  remain  inviolate. 

I  also  favor,  payment  of  members  of  parliament;  and  of  election  expenses; 
adult  sufiFrage  for  men  and  women ;  shorter  parliaments,  so  as  to  maintain 
a  closer  touch  with  the  wishes  and  sentiments  of  the  electorate,  and  electoral 
reform :  amendment  of  the  Education  Acts  in  the  direction  of  extending 
our  present  system  of  technical,  higher,  and  secondary  schools,  and  thus 
restricting  the  production  and  perpetuation  of  the  unskilled  and  unfit :  an 
eight-hours  day  to  secure  more  regular  work  for  more  workers,  and  to 
diminish  the  evils  of  overtime  and  casual  labour :  raising  the  age  of  child 
labour,  and  a  further  extension  of  the  Factory  Acts;  more  stringent  control 
of  the  liquor  traffic  in  the  interest  of  the  individual  and  of  the  nation. 

To  one  who  is  familiar  with  Mr.  Burns's  former  election 
addresses,  when  he  was  a  candidate  either  for  Parliament  or  the 
London  County  Council,  the  two  dominant  notes  of  this  address 
are  fearlessness  and  consistency.  For  the  last  twenty  years  he 
has  been  an  advocate  of  Home  Rule  for  Ireland,  safegfuarded  by 
the  imperial  supremacy  of  Parliament  in  national  and  imperial 
affairs.  When  the  Liberals  were  in  opposition,  his  seat  was 
below  the  gangway  on  the  left  of  the  speaker,  next  to  the  famous 
corner  where  Mr.  John  Redmond,  the  Irish  leader,  has  so  skill- 
fully directed  the  action  of  the  Irish  parliamentary  party. 

A  teetotaller  himself,  he  has  always  been  a  fierce  opponent  of 
the  liquor  distillers,  brewers  and  retailers,  both  of  their  domi- 
nance under  Tory  administrations  in  Parliament  and  their 
debauchery  of  the  working  classes  of  Great  Britain  through  the 
public  house,  commonly  known  as  the  saloon  in  the  United 
States.  Intemperance  is  one  of  the  greatest  curses  of  Great 
Britain  to-day,  and  the  liquor  traffic,  known  as  The  Trade  in 
England,  finds  its  chief  support  in  blocking  the  progress  of 
reform  among  the  wealthy,  titled,  and  landed  classes  of  the 
country.  Mr.  Bums's  famous  pamphlet,  "Labour  and  Drink," 
is  one  of  the  most  powerful  arraignments  of  this  national  curse 
that  has  been  issued  for  many  years. 
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In  striking  contrast  to  Mr.  Burns,  both  as  to  his  career  and, 
political  ideas,  is  the  Englishman  from  whose  election  addre&s ' 
extracts  will  now  be  chosen,  viz.,  the  Right  Honorable  Arthur  J. 
Balfour,  formerly  Prime  Minister,  and  now  the  Conservative 
leader  of  His  Majesty's  Opposition.  The  poverty  and  lack  of 
opportunity  which  were  the  lot  of  Mr.  Bums's  boyhood  were 
conspicuously  absent  in  the  life  of  Mr.  Balfour.  The  one  got 
what  education  he  could  in  the  university  of  books.  The  other 
passed  the  golden  hours  of  youtii  at  the  royal  school  of  Eton, 
passing  on  to  Trinity  Collie,  Cambridge,  where  he  took  his  first 
degree  in  1870. 

He  is  a  descendant  of  I^rd  Burleigh.  Secretary  of  State  under  I 
Queen  Elizabeth,  and  nephew  of  the  third  Marquess  of  Salis- 
bury, whom  he  succeeded  as  Prime  Minister  in  1902.  He  was 
M.P.  for  Hertford  from  1874  to  1885.  From  that  time  he 
represented  the  East  division  of  Manchester  in  the  House  of 
Commons  in  five  successive  Parliaments,  until  the  tidal  wave  of 
January,  1906,  swept  him  out  of  office  and  out  of  the  House  of 
Commons.  .A  safe  seat  was  soon  obtained  for  him  in  the  City 
of  London  through  the  resignation  of  one  of  its  members,  and 
he  will  doubtless  represent  that  constituency  until  he  retires  from 
public  life.  This  constituency  comprises  the  area,  one  mile 
square,  in  the  heart  of  modern  London,  to  which  King  Henry  I 
granted  a  charter.  Its  estimated  day  population  is  300,000.  and 
its  night  population  40.000.  Yet,  owing  to  the  antiquated  sys- 
tem of  plural  voting  which  prevails  in  England,  there  are  3 1 .000 
registered  electors  in  this  constituency  entitled  to  cast  a  ballot. 
It  is  unquestionably  the  wealthiest  constituency  in  Great  Britain, 
for  it  is  the  monetary  center  of  the  world,  and  every  man  whoj 
owns  property  or  rents  property  at  a  weekly  rent  of  not  less  than 
$1.00  within  a  radius  of  an  eighth  of  a  mile  from  the  Bank  of 
England  has  the  rights  of  a  parliamentary  elector. 

Mr.  Balfour  is  a  man  of  large  inherited  wealth,  and  keenly 
interested  in  philosophy,  literature  and  music.     His  charmingj 
personality  is  said  to  captivate  his  iwlitical  opponents,  and  yet 
this  personality  is  thought  to  be  a  very  serious  drawback  to  hi* 
success  as  a  political  leader  in  the  twentieth  century,  for  the 
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atmosphere  of  adulation  and  admiration  of  his  political  followers 
with  which  he  is  surrounded  keeps  him  out  of  touch  with  the 
seething,  yeasty  movement  for  social  reform  that  leavens  the 
middle  and  working  classes  of  England.  A  keen  observer  of 
political  affairs  in  England  has  said  of  him  that  when  he  became 
Prime  Minister  he  had  the  greatest  opportunity  that  had  fallen 
to  an  English  statesman  in  two  generations.  The  Boer  war  had 
left  the  English  people  sober  and  serious,  ready  to  follow  a  wise 
leader  in  the  path  of  reform  who  would  show  them  how  to  put 
their  house  in  order.  But  he  frittered  away  the  opportunity. 
Listlessness  and  lack  of  earnest  leadership  steadily  wore  down 
the  lai^e  Tory  majority,  won  in  the  Khaki  election  of  1906,  until 
Mr.  Joseph  Chamberlain,  then  his  towering  rival  in  Tory  hearts, 
drove  him  from  office  by  his  Bristol  speech  November  21.  1905. 
In  advocating  the  cause  of  a  protective  tarifif  for  England  Mr. 
Chamberlain  said :  "You  must  not  suffer  it  to  be  whittled  down 
by  the  timid  or  the  half-hearted  minority  of  our  party.  .  .  .  No 
army  was  ever  successfully  led  to  battle  on  the  principle  that  the 
lamest  man  should  govern  the  march."  The  election  of  Janu- 
ary, 1906.  which  followed  the  assumption  of  power  by  the 
Liberals  in  December,  1905,  resulted  in  the  greatest  political 
reverse  ever  suffered  by  a  Prime  Minister  in  the  annals  of  Eng- 
lish politics.  When  the  new  Parliament  oiiened,  Mr.  Balfour 
was  "left  outside  the  breastworks."  He  could  not  for  a  time  lead 
the  small  cohort  of  150  Conservatives  which  sparsely  filled  the 
l)enches  on  the  left  of  the  Speaker,  except  from  outside  the  House 
of  Commons,  while  the  triumphant  Liberals  faced  them  with  a 
majority  of  354,  the  largest  parliamentary  majority  known  in 
England  since  the  first  Parliament  after  the  Reform  Bill. 

To  some  persons,  not  imder  the  spell  of  Mr.  Balfour's  person- 
ality, his  methods  of  reasoning  and  his  style  of  public  utterance 
leave  much  to  be  desired.  In  direct,  straightforward  reasoning 
and  in  positive  utterance  he  is  at  the  opposite  pole  from  Mr.  John 
Burns  or  Mr.  Winston  Churchill.  The  sinuosity  of  Mr.  Bal- 
four's reasoning  can  well  be  illustrated  by  four  quotations, 
uttered  in  four  successive  years  by  him  on  the  rights  of  the 
House  of  Lords  with  regard  to  the  taxation  of  the  people. 
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In  the  House  of  Commons,  June  24,  1907,  he  said : 

We  all  know  that  the  power  of  the  House  of  Lords,  thus  limited  ....  in 
the  sphere  of  legislation  and  administration,  is  still  further  limited  br  tbe 
fact  that  it  cannot  touch  these  money  bills,  which  if  it  could  deal  with,  no 
doubt,  it  could  bring  the  whole  executive  machinery  of  the  country  to  a 
standstill.' 

At  Dumfries,  Scotland,  October  6,  1908,  he  said : 

It  is  the  House  of  Commons,  not  the  House  of  Lords,  which  settles  uncoo- 
trolled  our  financial  system." 

In  September,  1909,  when  the  fight  over  the  budget  was  I  he 
fiercest,  the  Liberal  Prime  Minister,  Mr.  Asquith,  went  into  the 
enemy's  country  and  at  Bingley  Hall,  Birmingham,  he  made  a 
great  speech,  the  burden  of  which  was,  "in  finance  the  Commons 
are  supreme."  He  quoted  Mr.  Balfour  in  support  of  this  thesis. 
and  called  upon  Mr.  Balfour  to  declare  whether  he  confirmed  or 
repudiated  his  utterance  of  a  twelvemonth  before. 

Five  days  later  Mr.  Balfour  spoke  in  reply  in  the  same  hall, 

and  this  was  the  way  in  which  he  met  the  Prime  Minister's 

challenge : 

There  are  those  who  fill  their  speeches  with  constitutional  antiquarianism 
on  the  subject  of  the  House  of  Lords,  or  if  they  be  of  a  different  tempera- 
ment, fill  their  speeches  with  the  bluster  of  the  political  bully.* 

One  of  the  reasons  why  English  politics  is  such  a  fascinating 
study  is  that  for  any  notable  utterance  every  public  man  is  sooner 
or  later  brought  to  bay.  Once  more  Mr.  Balfour  faced  Mr. 
Asquith  on  this  question,  and  then  he  could  not  dodge.  It  was 
in  the  House  of  Commons,  with  his  political  supporters  behind 
him  and  his  relentless  opponents  opposite. 

On  April  7,  1910,  in  the  discussion  of  the  resolutions  whh 

r^ard  to  the  House  of  Lords,  he  said : 

It  never  occurred  to  me  (in  making  the  statement  in  1907)  to  sunest  tbal 
there  was  anybody  so  ignorant  in  the  House  as  to  believe  that  the  rloiue  of 
Lords  could  not  throw  out  a  money  bill." 

He  then  goes  on  to  give  as  a  fair  analogy  to  this,  the  example 
of  a  person  stating  that  a  district  is  a  perfectly  level  plain,  not 
denying,  of  coiu-se,  that  the  land  partakes  of  the  general  curva- 
ture of  the  earth's  surface. 

•  Parliamentary  Debates,  4th  Scries,  Vol.  i^,  pp.  9a9-5i30- 
'London  Times,  October  7,  1908,  p.  12. 
'London  Times,  September  23,  1909,  p.  7. 

•  ParliamcnUry  Debates,  Sth  Series,  Vol.  16,  pp.  650-651. 
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The  proper  reply  to  this  came  on  the  12th  of  April  from  the 
lips  of  Mr.  Winston  Churchill,  when  he  was  discussing  the 
inconsistency  of  Mr.  Balfour  on  other  points,  in  claiming  that 
the  proposed  changes  would  at  once  make  the  House  of  Lords  a 
more  powerful  body,  and  also  bring  upon  England  the  danger 
of  a  single-chambered  government.  These  were  Mr.  Churchill's 
words : 

How  that  can  be  is  utterly  beyond  my  wit  to  imagine.  I  think  it  must 
be  one  of  those  occasions  where  the  doctrine  of  curvature  comes  in,  that 
delightful  doctrine,  which,  when  you  say  anything,  or  make  a  definite  state- 
ment, always  enables  you  to  count  upon  finding  knowledge  and  intelligence 
in  your  audience,  so  that  they  will  believe  the  exact  opposite — the  doctrine 
that,  when  you  say  that  it  is  the  House  of  Commons  and  not  the  House  of 
Lords  which  settles  uncontrolled  our  financial  system,  the  langxiage  is 
always  supposed  to  recognise  the  fact  that  the  House  of  Lords  has  absolute 
power  to  reject  any  and  every  budget  and  money  bill,  which  comes  within 
its  purview.' 

Some  of  these  characteristics  of  Mr.  Balfour  may  possibly  be 
confirmed  by  the  following  passages  from  his  election  address: 

It  is  understood  that  Parliament  will  be  dissolved  early  in  1910;  and 
I  shall  then  solicit  the  renewal  of  the  confidence  which  you  bestowed  in 
such  generous  measure  on  mc  nearly  four  years  ago.  The  immediate 
occasion  of  the  dissolution  is  the  resolution  of  the  House  of  Lords  that  the 
country  shall  be  consulted  upon  the  budget  proposals  of  1909.  The  budget, 
therefore,  is  the  subject  primarily  before  the  constituencies,  and  it  might 
have  been  supposed  that  the  alternative  methods  of  raising  the  money 
necessary  to  meet  the  obligations  of  the  Treasury  would  have  been  the  topic 
most  deeply  interesting  to  Government  apologists.  For  motives  not  diffi- 
cult to  conjecture  this  does  not  seem  to  be  the  case.  It  is  not  the  merits 
of  the  budget  about  which  they  are  concerned ;  it  is  that  those  merits  should 
be  submitted  to  the  judgment  of  the  people  and  (bitterest  of  all)  sub- 
mitted at  the  instance  of  the  Upper  House. 

There  may  be  good  reasons  for  their  irritation;  but  assuredly  they  are 
not  reasons  drawn  either  from  the  letter  or  the  spirit  of  the  British  Con- 
stitution, nor  are  they  based  on  those  more  general  principles  of  government, 
common  to  representative  institutions  in  the  best  types  of  modern  democracy. 
The  claim  of  the  Government  stripped  of  the  bad  history  and  bad  law  with 
which  it  is  obscured  is  simplicity  itself.  They  hold  that  the  House  of 
Commons,  no  matter  how  elected  or  when  elected,  no  matter  what  its 
relation  to  public  opinion  at  the  moment,  is  to  be  the  uncontrolled  master 
of  the  fortunes  of  every  class  in  the  community,  and  that  to  the  community 
iiself,  no  appeal,  even  m  the  extremest  cases,  is  to  be  allowed  to  lie.  The 
question,  be  it  noted,  is  not  whether  the  Second  Chamber  may  originate 
money  bills,  for  that  has  never  been  claimed;  nor  whether  they  may  amend 
money  bills,  for  that  has  not  been  raised ;  nor  whether  they  could  resist  the 
declared  wishes  of  the  people,  for  that  has  never  been  suggested.  The 
questions  raised  are  three — (1)  May  there  not  be  occasions  on  which  an 
appeal  to  the  people  on  matters  of  linance  is  necessary?  (2)  Is  not  this 
one  of  them?  (3)  And  if  these  questions  be  answered  in  the  affirmative, 
does  any  other  machinery  exist  for  securing  such  an  appeal,  except  that 
which  has  been  set  in  motion  by  the  House  of  Lords? 

In  the  United  States  of  America  it  is  a  fundamental  principle  of  the  Con- 
stitution that  no  kind  of  property  shall  be  prejudiced  by  special  taxation. 

'Parliamentary  Debates,  sth  Series,  Vol.  16,  pp.  Ii29-ii3a 
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That  Constitution  is  not  easily  changed,  and  before  a  measure  like  the 
British  Budget  could  be  legally  attempted,  the  consent  must  be  obtained  of 
a  two-thirds  majority  in  both  houses,  nor  could  any  such  measure  becomt 
law  without  a  national  mandate  from  a  still  stronger  majority  of  the  country. 
If  we  suggest  the  impossible,  and  imagine  these  constitutional  safeguard* 
withdrawn,  would  the  American  taxpayer  even  then  be  reduced  to  the  pre- 
carious position  of  his  British  brother?  Far  from  it.  Special  taxation 
might,  indeed,  be  imposed  by  tlie  House  of  Representatives,  but  it  could 
be  rejected  by  the  Senate,  it  could  be  vetoed  by  the  President.  I  do  not 
ask  that  the  British  citizen  should  enjoy  the  same  security  for  his  property 
as  the  citizen  of  the  United  States.  I  only  ask  that  if  his  property  be  sub^ 
jected  to  exceptional  taxation,  by  the  caprice  of  a  minister  and  his  tnajority, 
he  should  not  be  deprived  of  the  only  methods  known  to  our  Constitution 
by  which  an  appeal  to  his  fellow  countrymen  may  possibly  be  secured.  .  .  . 

The  Government  came  into  office,  not  to  work  the  Constitution  of  the 
country,  but  to  destroy  it.  They  desire  what  is  in  effect  a  single  chamber 
legislature.  They  desire  that  for  all  important  purposes  the  constitution  of 
Britain  shall  be  as  definitely  a  single  chamber  constitution  as  the  constitution 
of  Guatemala.  The  powers  of  the  House  of  Commons  are  already  great 
powers.  In  some  respects  they  are,  I  believe,  without  example.  But  they 
do  not  satisfy  the  single  chamber  conspirators.  And  why?  Because  they 
wish  the  House  of  Commons  to  be  independent,  not  merely  of  the  Peersw 
but  of  the  people. 

Nor  would  there  be  grave  objection  to  this  if  there  was  any  security  that 
the  action  of  the  elected  embodied  on  all  great  and  far-reaching  issues  the 
deliberate  will  of  the  electors.  But  there  is  not  and  cannot  be  any  such 
security.  It  is  only  by  a  transparent  convention  that  we  can,  for  example, 
assume  that  a  House  of  Commons  returned  on  the  cry  of  the  Chinese  slavery 

represents  the  mind  of  the  nation  on  the  question  of  socialism In  any 

case  the  single  chamber  system  is  impossible.  And  it  is  as  imt>ossibIc  in 
the  region  of  finance  as  in  any  other.  If  finance  meant  in  1909  what  it  used 
to  mean  in  earlier  days,  the  question  would  be  unimportant.  But  directly 
the  need  for  money  is  used  by  a  Government  as  an  excuse  for  adopting  the 
first  installment  of  a  socialistic  budget,  for  treating  property  not  according, 
to  its  amount,  but  according  to  its  origin,  and  for  the  vindictive  attack  1 

political  opponents,  then  the  people  have  a  right  to  be  consulted ;  and  th 

right  could  never  have  been  exercised,  had  the  peers  not  used  on  behalf  of 
the  people  the  powers  entrusted  to  them  by  the  Constitution. 

The  well-informed  reader  will  note  Mr,  Balfour's  attempt  to 
use  a  misstatement  regarding  the  constitution  of  the  United 
States  as  an  argument  against  the  budget,  when  the  main  feature 
of  the  budget,  the  taxation  of  land  values,  is  the  comjiion  prac- 
tice throughout  the  States.  Similarly  he  quotes  the  constitutioti 
of  Guatemala  as  an  argument  against  a  single-chamber  legisla- 
ture, although  Canada  supplies  the  example  of  seven  provitices 
which  are  successfully  governed  under  the  unicameral  system. 
The  reference  to  the  elections  of  1906  and  1909  leads  the  reader 
to  suppose  that  the  former  was  fought  on  the  issue  of  Chinese 
slavery,  the  latter  on  that  of  socialism.  Yet  Chinese  slavery  was 
only  one  of  the  questions  involved  in  1906  and  socialism  is  cer- 
tainly not  implied  in  the  budget  of  1909,  unless  the  fiscal  system 
of  the  United  States  can  be  called  socialistic. 
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The  last  candidate  from  whose  election  address  extracts  will 
be  printed  is  the  Right  Honorable  Winston  Churchill,  at  present 
Home  Secretary.  He  is  one  of  the  most  striking  and 
picturesque  figures  in  English  politics  at  the  present  day.  A 
descendant  of  John  Churchill,  who  became  Duke  of  Marlborough 
after  the  victory  of  Blenheim,  and  son  of  Lord  Randolph 
Churchill,  he  was  educated  at  Harrow  School,  and  Sandiiurst, 
the  West  Point  of  England.  He  was  commissioned  in  the  4th 
Hussars  at  the  age  of  twenty,  and  served  first  with  the  Spanish 
forces  in  Cuba,  then  with  the  Punjab  Infantry  in  India,  the  21st 
Lancers  in  Egypt,  and  the  South  African  Light  Horse  in  the 
Boer  War.  He  charged  with  the  Lancers  at  Omdunnan,  was 
present  at  the  taking  of  Khartoum,  at  Spion  Kop,  and  the  cap- 
ture of  Pretoria.  His  parliamentary  career  began  as  Tory 
member  for  the  manufacturing  town  of  Oldham  in  igoo,  when 
he  was  twenty-six  years  old.  When  Joseph  Chamberlain  for- 
swore the  convictions  of  a  lifetime,  and  tossed  the  firebrand  of 
Tariflf  Refonn  into  the  arena  of  English  politics  in  May,  1903, 
Mr.  Churchill  accepted  the  chalieiTge  and  has  been  the  untiring 
champion  of  free  trade  e\er  since.  June  8,  1904,  he  crossed  the 
House  and  joined  tlie  Liberals  in  opposition.  Mr.  H.  W.  Lucy, 
known  as  "Toby,  M.P."  in  Punch,  predicted  for  him  failure  to 
win  distinction  in  the  Liberal  ranks,  but  time  has  completely  con- 
futed that  prophecy.  He  joined  the  new  Liberal  Government  in 
DeceiTiber,  1905,  captured  the  Tory  stronghold  of  Manchester, 
North  West,  in  the  General  Election  of  1906,  was  sworn  to  the 
Privy  Council  in  1907,  when  he  was  only  thirty-three  years  old, 
and  made  President  of  the  Board  of  Trade,  with  membership  in 
the  Cabinet,  in  1908.  According  to  the  Englisli  law,  he  had  to 
go  back  to  his  constituents  for  reelection,  and  the  Tories,  com- 
bining their  fiercest  efforts  on  the  by-election,  defeated  him.  A 
place  was  soon  made  for  him  in  Dundee,  a  large  manufacturing 
city  of  Scotland,  and  from  this  constituency  he  has  twice  been 
elected  by  huge  majorities.  He  was  appointed  Home  Secretary 
in  February,  1910,  at  the  age  of  thirty-six. 

He  is  one  of  the  most  powerful  debaters  in  the  present  House, 
and  a  very  effective  orator  upon  the  stump.  He  may  well  be 
called    the   stormy   petrel    of    contemporary    English    politics. 
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There  were  few  more  striking  features  of  the  Budget  campaign 
than  the  series  of  speeches  which  he  delivered  in  Lancashire, 
where  the  tariff  reformers  were  putting  forth  every  effort  to 
seduce  tlie  voters  from  their  free  trade  allegiance  During  this 
busy  life  he  has  written  ten  books,  the  best  known  of  which  is 
his  biography  of  his  father,  which  has  received  high  praise.  His 
latest  work,  "Liberalism  and  the  Social  Problem,"  is  a  collection 
of  his  most  brilliant  speeches,  and  it  is  a  very  decided  addition  to 
the  literature  of  forensic  oratory.  The  man  has  something  to 
say  and  he  says  it  in  a  way  that  appeals  to  the  intellect,  the 
esthetic  sense,  and  the  heart.  Wise  choice  of  ai^;ument,  logical 
and  cogent  reasoning,  fair  statement  of  his  opponent's  position, 
a  keen,  rapier-like  thrust  that  punctures  and  confutes  fallacies, 
combined  with  an  admirable  literary  form  make  his  speeches  a 
model  for  the  public  orator  to  study  and  follow.  Like  Disraeli, 
he  has  a  gift  for  pungent  phrasing  and  pregnant,  striking  meta- 
phor. His  famous  comment  on  the  doctrine  of  taxing  the 
foreigner,  which  the  English  tariff  reformer  rolls  as  a  sweet 
morsel  under  his  tongue,  is  an  example : 

There  are  some  people  who  think  that  we  can  tax  the  foreigrier.  but  I  am 
quite  sure  that  you  do  not  expect  me  to  waste  your  time  in  dealing  with  that 
gospel  of  quacks  and  that  creed  of  gulls. 

It  was  thought  by  some  that  Mr.  Churchill's  election  address 

in  the  election  of  January,  1910,  was  the  finest  from  a  literary 

point  of  view  of  any  that  was  issued.     The  following  extracts 

will  enable  the  reader  to  judge  of  its  qualities: 

The  time  has  come  to  deal  with  the  House  of  Lords.    The  absolute  veto 
of  a  hereditary  chamber  of  titled  persons  over  all  legislation  passed  by  the 
elected  representatives  of  the  people  in  the  House  of  Commons  ought  not 
to  continue.     The  wrongful  and  unconstitutional  claims  of  the  nobiUty  to 
control   money  matters,   and   dissolve    Parliament,   new   and   unheard   of   in 
British  history,  cannot  be  tolerated  now.     Unless  the  action  of  the  House  of 
Lords  in  destroying  the  budget,  invading  the  rights  of  the  Commons,  and 
trenching  upon  the  prerogative  of  the  Crown  is  decisively  repudiated  by  the 
electors,   that  partisan  assembly  of  wealthy  magnates  will  cease  to   be  the  j 
tool  of  the  Tory  party,  only  to  become  the  master  of  the  state.     No  goven>-l 
mcnt  will  be  able  to  maintain  itself  in  power  without  securing  the  favour  of] 
a  majority  of  peers;  and  this  extraordinary  authority  will  be  exercised  ia| 
permanence  by  an  irremovable  order  and  transmitted  by  them  to  their  chfl-j 
dren  generation  after  generation.     To  submit  to  such  pretensions  would  he  I 
unworthy  of  free  men.    Judged  by  every  test,  our  Constitution  would  bawl 
become  less  broad  and  free  than  that  of  France  or  the  United  Stttetw  aadj 
far  below  the  level  of  the  responsible  and  representative  systems  of  Caa 
Australia,  and  New  Zealand.    What  have  the  people  done  to  dese-rvc 
restraint?    They  have  led  the  world  in  peace  and  war.    They  have  lau 
all  nations  to  fight  for  liberty.    They  have  belted  the  globe  with  free  iot 
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tions.  Thev  have  supplied  the  model  and  the  example  of  representative  gov- 
ernment. As  the  years  unfold,  as  civilisation  expands,  as  the  electors  become 
more  numerous,  more  educated,  more  prosperous,  they  should  have  more 
power,  not  less.  They  should  elect  at  shorter  intervals  an  increasingly  power- 
ful assembly.  To  fetter  and  enfeeble  the  House  of  Commons,  and  to  exalt 
the  control  of  the  non-elected,  hereditary  House,  is  to  degrade  the  franchise 
and  to  make  every  vote  worth  less  than  it  was  before.  The  plain  man's 
whole  political  status  depends  upon  his  vote.  By  that  vote  he  can  at  present 
choose  the  chamber  that  has  wielded  for  hundreds  of  years  the  sole  and 
undivided  power  over  the  public  purse,  and  can  thus  choose,  correct  and 
change  the  executive  government.  If  that  power  be  wrested  from  the  House 
of  Commons,  tlie  vote  may  remain,  but  its  virtue  will  be  gone.  It  will 
hardly  be  worth  while  to  ask  seven  millions  of  electors  to  vote  for  a  House 
of  Commons,  that  may  talk  as  it  pleases,  but  may  not  legislate  or  administer 
except  at  the  pleasure  and  upon  the  sufferance  of  the  heads  of  600  families. 

The  House  of  Commons  popularly  elected  is  the  only  instrument  that  can, 
without  hampering  movement,  prevent  violent  and  furious  collisions  between 
different  classes  and  interests,  and  thus  assure  at  once  the  development  and 
the  stability  of  society.  The  people  can  be  trusted.  They  are  of  age.  They 
can  act  for  themselves.  There  are  many  difficult  problems  ahead  of  us,  and 
no  doubt  evil  fortune  as  well  as  good  lies  in  our  path.  But  the  electors  of 
Great  Britain  have  nothing  to  gain  at  this  time  of  day  from  the  guidance, 
governance,  restraint,  or  control  of  the  hereditary  House  of  Lords.  There 
is  no  hatred  of  the  peers  as  peers,  but  as  hereditary  legislators  armed  with 
an  arbitrary  veto  they  will  become  increasingly  the  objects  of  public  resent- 
ment ;  and  it  is  high  time  to  relieve  them  from  functions  and  responsibili- 
ties which  they  can  only  exercise  to  their  own  and  general  detriment.     .   .   . 

A  choice  no  whit  less  grave,  and  equally  clear,  awaits  you  upon  finance. 
How  ought  the  money  to  be  raised  which  the  State  must  have?  Is  it  to  be 
got  from  taxes  upon  bread,  meat,  and  manufactures:  or  from  luxuries, 
monopolies,  and  superfluities?  Is  it  to  be  got  on  a  free  trade  system  or  are 
we  to  revert  to  protection?  I  have  often  set  out,  and  will  again  do  so  when 
1  come  among  you,  the  commercial  reasons  why  it  is  vital  to  British  pros- 
perity that  we  should  keep  our  hands  free  to  purchase  whatever  we  want, 
wherever  we  choose  in  the  markets  of  the  whole  world,  and  the  social  rea- 
sons why  we  should  refuse  to  tax  the  staple  food  of  the  immense  popula- 
tion crowded  upon  this  small  island.  But  it  is  upon  the  political  dangers  of 
protection  (or  tariff  reform)  that  your  attention  should  be  fixed.  Behind 
the  tariff  grow  the  trusts.  You  know  full  well,  and  to  your  cost,  how  tre- 
mendous is  the  power  of  the  organized  liquor  trade.  The  whole  forces  of 
the  State  are  scarcely  able  to  cope  with  it.  We  are  told  that  even  21  years' 
purchase  is  not  sufficient  to  redeem  a  monopoly  license,  which  the  State  has 
granted  "for  one  year  and  no  longer."  What  would  be  the  effect  upon  the 
government  of  our  country  and  upon  the  more  or  less  unorganized  mass  of 
its  citizens,  if  instead  of  one  great  trust  which  has  extorted  favours  from 
the  State,  we  were  to  be  confronted  with  a  score?  Yet  that  will  be  the  swift 
and  certain  consequence  of  a  protective  tariff.  Every  great  industry  will 
have  to  organize  itself  into  a  combination  for  political  purposes.  Every 
election  will  turn  on  tariff  favours.  Every  member  of  Parliament  will  be 
forced  to  advocate  the  special  trade  interests  of  local  industry,  rather  than 
the  general  interests  of  the  commonwealth.  The  corruption  of  public  life 
and  public  men,  and  the  prostration  of  Parliament  before  the  power  of 
wealth,  politically  applied,  will  follow  here  as  in  other  cotmtries.  Once 
given,  tariff  favours  can  hardly  ever  be  recalled.  The  whole  trade  become* 
dependent  on  the  privilege  it  has  secured.  The  savings  of  the  nation  are 
invested  on  the  assumption,  however  unjustified,  that  such  privilege  will 
never  be  withdrawn.  The  widow  and  the  orphan  stake  their  mites  upon  the 
security  artificially  created.  And  the  whole  vast  abuse — from  millionaire 
organisers  at  the  top  to  the  most  pitiful  investor  at  the  bottom — sits  down 
defiberately  to  coax,  wheedle,  bully,  and  bribe  new  favours  from  the  politi- 
cal caucus  with  whom  it  is  allied. 
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The  closest  analogy  to  the  British  election  address  in  this 
country  is  of  course  the  national  and  state  party  platform,  and 
the  letter  of  acceptance  of  the  nomination  which  the  candidate 
may  send.  The  difference  between  the  two  methods  of  appeal 
to  the  public  results  largely  from  the  radical  differences  between 
the  forms  of  government  in  the  two  countries.  Elxecutive officers 
as  such  in  Great  Britain  are  seldom  directly  elected.  The 
government  of  England,  both  national  and  local,  is  simplicity 
itself,  compared  with  the  complex  system  of  the  American 
Federal  State,  with  its  additional  ramifications  of  local  govern- 
ment. In  England  the  voter  seldom  has  to  vote  at  one  time  for 
more  than  one  man,  and  then  seldom  more  often  than  once  in 
two  or  three  years.  The  party  caucus  and  the  party  conven- 
tion, with  all  their  demoralizing  obliteration  and  sacrifice  of 
individual  convictions,  are  unknown  there.  The  unit  of  political 
action  and  the  size  of  the  political  constituency  is  much  more 
limited,  as  the  electoral  area,  except  in  the  counties,  seldc«n 
exceeds  ten  miles  square.  All  this  tends  to  individualism  and 
individual  responsibility  in  England,  while  in  this  country  the 
system  makes  for  collective  action  of  party,  subordinating  the 
individual  to  the  party,  and  lessening  the  sense  of  responsibility 
on  his  part  to  his  constituency.  The  British  election  address 
typifies  and  strengthens  this  sense  of  responsibility. 

The  admirable  English  system  by  which  any  man  can  represent 
any  constituency  in  Parliament  makes  the  election  address  neces- 
sary and  desirable.  One  not  resident  in  the  constituency,  when 
he  becomes  a  candidate,  has  a  customary  and  direct  method  of 
explaining  his  jwlitical  beliefs  to  the  men  whose  votes  he  desires, 
and  they  have  a  definite  standard  by  which  they  can  test  his 
future  political  action.  The  statements  of  the  election  address 
are  probably  more  closely  followed  and  more  rigidly  respected 
by  candidates  in  England  than  is  the  party  platform  in  this 
country. 

There  are  many  inquiries  with  regard  to  the  election  address 
which  cannot  be  answered  now.  When  did  it  begin  as  a  custom, 
and  where?  How  has  it  been  affected  in  importance  by  the  wide 
development  of  modem  journalism,  and  especially  by  the  growth 
of  the  regular  periodical  literature  of  the  two  parties,  which  has 
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been  so  mariced  in  Great  Britain  during  the  last  twenty  years? 

What  similar  institution  exists  in  the  colonies  of  Great  Britain, 

and  in  the  countries  of  continental  Europe?    Such  are  some  of 

the  interesting  questions  that  await  further  investigation.     In 

this  article  the  writer  has  simply  endeavored  to  give  a  practical, 

gfraphic  description  of  the  custom  as  it  exists  in  the  Great  Britain 

of  to-day.     Such  a  study  will  convince  any  careful  observer  of 

the  truth  of  the  following  words  of  President  Lowdl,  who  says : 

To  the  traveller,  who  cares  for  history,  either  of  the  past,  or  in  the  making, 
there  is  no  place  more  interesting  than  the  long  sombre  building  with  a 
tower  at  each  end,  that  borders  the  Thames  just  above  Westminster  Bridge.' 

George  L.  Fox. 

New  Haven,  Conn. 

'  The  Government  of  England,  Vol.  i,  p.  248. 
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History  of  Labor  Legislation  in  Iowa.  By  E.  H.  Downey. 
Iowa  City:  The  State  Historical  Society  of  Iowa,  1910 — 
pp.  X,  283. 

This  account  of  the  labor  legislation  of  Iowa  shows  that  State 
tardily  plodding  along  the  paths  already  worn  by  other  States 
with  an  earlier  industrial  development  or  a  quicker  public  sensi- 
tiveness to  the  demands  of  legislation  in  behalf  of  wage-earners. 
It  is  the  same  old  story.  The  steady  emergence,  with  the  growth 
of  industry,  of  labor  conditions  calling  for  social  adjustment; 
the  prompt  response  of  organized  labor  with  efforts  to  that  end; 
the  stolid  resistance  of  the  pocketbooks  affected;  the  slow 
awakening  of  a  wider  public  consciousness  to  the  needs  of  the 
new  situation;  and — strange  recurring  mystery  in  each  case — 
the  disregard  of  the  experience  of  other  governments  in  this  field 
of  public  activity.  The  same  crude  legislative  devices  that  others 
have  tried  and  discarded  are  again  written  into  law.  Only  by 
traversing  the  whole  series  does  the  State  bring  its  policy  con- 
cerning labor  up  to  the  best  standard  that  experience  has  any- 
where proven.  Hence  it  is  that,  although  Iowa's  legislation 
touches  all  points  in  this  field,  there  is  nothing  in  this  book  calling 
for  a  reviewer's  notice  beyond  the  differences  between  this  State's 
achievement  and  the  well-known  development  under  those 
governments  which  have  gone  furthest  in  the  regulation  of  the 
conditions  of  labor. 

In  the  matter  of  the  State's  shortcomings,  one  could  make  a 
considerable  list  of  the  points  in  respect  to  which  Iowa  still  lags 
behind  the  best  standards  in  nearly  all  departments  of  labor  l^s- 
lation.  The  only  exception  entertainable  is  the  mining  law. 
This  situation  may  be  explained  in  part  by  the  later  development 
of  industrial  life  in  the  State,  but  not  wholly.  Whereas  the 
mining  law  was  begun  in  1872,  there  was  no  comprehensive 
factory  code  until  1902,  or  any  child  labor  legislation  at  all  until 
1906.  Provision  for  the  enforcement  of  such  standards  as  arc 
set  is  plainly  inadequate  to  secure  compliance  against  a  studied 
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and  determined  opposition.  The  policy  of  the  Commissioner  of 
Labor  also  appears  to  have  lacked  sufficient  firmness  to  make  the 
laws  truly  effective. 

Iowa  has  not  taken  many  advanced  positions,  but  a  few 
deserve  to  be  noted.  It  is  a  matter  of  interest  that  the  first  com- 
prehensive mining  law  of  1884  was  the  result  of  a  joint  con- 
ference of  the  miners  and  operators  (p.  36).  Again,  the  law 
requiring  biweekly  payment  of  wages  to  miners,  passed  in  1894, 
"has  stood  unchallenged  for  fourteen  years,  and  judgments 
awarded  in  accordance  with  its  terms  have  been  affirmed  by  the 
Supreme  Court"  (p.  71).  In  1890  automatic  couplers  and  power 
brakes  were  required  to  be  used  upon  all  railway  cars  in  the  State 
after  the  beginning  of  1895  (p.  79).  Although  this  law  was  not 
pressed,  and  although  the  time  limit  was  extended  to  as  late  as 
1900,  and  although  the  efforts  of  a  single  State  in  this  direction 
could  hardly  succeed,  the  State  deserves  credit  for  leading  off 
in  the  matter  of  such  legislation.  The  imperfect  child  labor  law 
excels  in  that  it  contains  more  than  usually  specific  prohibition 
of  using  children  under  sixteen  in  dangerous  employments;  and 
it  flatly  prohibits  the  employment  of  girls  under  sixteen  at  work 
in  which  they  are  required  to  be  kept  standing  (p.  137).  The 
common  law  doctrine  of  employers'  liability  has  had  its  usual 
development  in  Iowa,  but  some  modifications  of  importance  have 
been  made.  By  a  law  of  1907,  if  an  employer  has  been  notified 
of  the  defective  condition  of  any  of  his  equipment,  no  employee 
can  be  held  to  have  assumed  the  risk  of  injury  by  reason  of  his 
continuing  at  work  (p.  166).  The  fellow-servant  doctrine  has 
received  a  much  more  liberal  interpretation  by  the  Iowa  courts 
than  is  usual  (pp.  167-171).  In  the  case  of  railroads,  from 
1862  to  1873  was  developed  a  law  by  which  railroads  are  liable 
for  injuries  to  employees  resulting  from  neglect  by  the  road's 
agents  or  by  other  employees  (p.  172).  This  has  been  fully  sus- 
tained by  the  courts.  In  1898  an  act  made  invalid  the  release 
clause  in  the  membership  contracts  of  railroad  relief  associations. 
This  also  has  been  sustained  bv  the  State  Supreme  Courts  (p. 
182). 

The  book  is  fairly  well  composed  on  the  whole.     Especially 
deserving  of  notice  is  the  chapter  on  employers'  liability.     The 
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chapter  on  convict  labor  contains  a  good  statement  and  discus- 
sion of  the  considerations  involved  in  that  question.  The  sam« 
is  true  of  some  other  chapters,  notably  that  on  child  labor.  It 
is  questionable,  however,  whether  a  book  designed  to  record  the 
experience  of  a  particular  State  could  not  better  take  all  such 
general  principles  for  granted.  These  have  been  discussed  so 
often  that,  unless  the  State  in  question  has  some  peculiar 
situation  with  a  new  bearing  on  the  problem,  nothing  is  gained 
for  the  account  in  hand  by  the  repetition,  which  becomes  more 
and  more  wearisome,  of  well-known  arguments.  One  could 
wish  also  that  less  of  detail  had  been  given  in  places,  as  in  the 
chapter  on  mechanics'  lien  laws  and  in  the  names  of  persons  con- 
cerned with  legislation.  These  are  not  of  general  interest.  Not 
enough  space  is  given  to  the  actual  results  of  the  laws.  The 
reader,  having  seen  that  Iowa  has  gone  only  part  way  in  legis- 
lating for  her  wage-earners,  leaves  the  book  with  a  rather 
indefinite  and  general  notion  as  to  just  how  much  the  adminis- 
tration of  even  these  measures  has  effected.  If  the  description 
of  legislation  is  in  places  too  detailed,  the  account  of  the  results 
is  too  summary. 

A  misfortune  in  the  publishing  is  the  title  on  the  back  of  the 
book.  "History  of  Labor  Legislation"  would  seem  to  pretend 
to  a  general  account  of  the  subject  instead  of  one  restricted  to 
one  State.  The  title  page  describes  the  contents  of  the  book 
accurately. 

ARTHUR  SARGENT  FIELD. 
Dartmouth  College. 

A  History  of  California  Labor  Legislation.  With  an  Introduc- 
tory Sketch  of  the  San  Francisco  Labor  Movement.  By 
Lucile  Eaves.  University  of  California  Publications  in  Eco- 
nomics, Vol.  2.  Berkeley:  The  University  Press,  1910 — pp. 
xiv,  461.     $4.00. 

California  has  never  been  lacking  in  dramatic  materials:   her 
acquisitions  from  Mexico,  the  gold  days  of  '49,  the  vigilance  cc 
mittees,  the  railroad,  the  earthquake,  etc.,  etc.      Yet  it  has  betw' 
far   from  a  continuous  performance  of    "legitimate"    drama; 
unfortunately  there  has  been  a  considerable  sprinkling  of  cheap 
melodrama  and  opera  bouffe.     The  industrial  history  of  Call  for- 
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nia  has  partaken  of  both  sorts;  and  particularly  that  portion  of 
industrial  history  dubbed  "the  labor  movement."  This  is  clearly 
brought  out  in  Professor  Lucile  Eaves's  study  of  California 
Labor  Legislation,  though  the  general  conclusion  of  the  book 
places  the  emphasis  on  the  better,  more  creditable,  more  hopeful 
side.  It  is  a  pleasure  in  these  days  of  industrial  jealousies,  mis- 
understandings, half-truths,  and  calculating  partisanships — or 
what  is  worse,  lukewarm  neutrality — to  meet  a  writer  who,  while 
frankly  avowing  her  sympathy  with  organized  labor,  tells  the 
truth,  and  tells  it  in  a  straightforward  way.  Miss  Eaves  is 
sjiecially  qualified  for  her  undertaking.  Her  long  acquaintance 
with  San  Francisco  labor  leaders,  her  frequent  contributions  to 
the  Labor  Clarion,  her  cooperation  with  the  Labor  Federation  at 
several  sessions  of  the  legislature,  all  won  for  her  the  confidence 
of  the  labor  men.  Hence  she  was  able  to  secure  access  to  many 
original  sources  for  materials:  for  example,  an  unpublished 
MSS.  of  Mr.  Walter  Macarthur,  editor  of  the  Pacific  Coast  Sea- 
nmn's  Journal,  and  one  of  the  most  respected  labor  leaders ;  also 
the  minute  books  of  the  Typographical  Union  prior  to  their 
destruction  in  the  fire  of  1906.  Mr.  Macarthur,  Mr.  French,  Mr. 
Furuseth  and  other  prominent  labor  men  were  frequent  visitors 
at  South  Park  Settlement,  which  Miss  Eaves  directed  for  several 
years.  Her  work  with  Labor  Commissioner  Stafford,  the  gath- 
ering of  materials  for  the  drafting  of  the  Child  Labor  Bill  of 
1905  in  which  she  assisted,  the  direction  of  a  busy  Settlement  in 
a  lively  union  labor  neighborhood,  all  these  gave  excellent  oppor- 
tunities for  knowledge  and  use  of  the  living  document.  Com- 
bining this  wide  experience  with  the  critical  attitude  of  the  careful 
student  and  vigorous  thinker.  Miss  Eaves  has  produced  one  of 
the  most  noteworthy  books  in  recent  industrial  literature. 

The  work  is  particularly  timely.  The  air  is  thick  with  moot 
questions  and  issues  which  only  abundant,  reliable  evidence 
accepted  in  candor  may  hope  to  clear  up.  For  example,  the  noto- 
rious San  Francisco  "graft"  prosecutions,  which  brought  the 
labor  party  into  perhaps  undue  prominence.  Again,  the  publi- 
cation of  Mrs.  Coolidge's  book  on  the  Chinese  and  its  stormy 
reception  lightened  up  a  none  too  savory  corner  of  state  and 
national  politics  and  their  connection  with  California  labor  policy, 
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of  which  the  recent  anti-Japanese  school  agitation  in  San  Fran- 
cisco, the  operations  of  the  Japanese-Korean  Exclusion  L.eague,j 
and  the  frequent  Japanese  "scares"  emanating  from  the  West 
are  all  too  familiar  survivals.  The  use  or  abuse  of  the  injunction 
has  been  radical  in  California  and  evokes  periodic  storms  of  more 
or  less  intelligent  protest.  Employers'  liability  in  California — as 
in  Connecticut — is  still  an  unfinished  and  unsatisfactory  record. 
Finally,  and  most  recently,  the  tragic  blowing-up  of  General 
Otis's  newspaper  establishment  in  Los  Angeles,  together  with 
other  dynamite  "outrages"  in  the  same  city,  brings  the  whole 
labor  question  once  more  to  the  center  of  the  stage.  At  this 
juncture  come  Miss  Eaves's  admirable  study  to  throw  light  on  all 
these  questions  and  on  many  others  as  they  have  been  dealt  with 
on  the  Pacific  Coast. 

In  going  through  the  labor  history  of  San  Francisco,  which 
occupies  the  first  part  of  the  book,  what  perhaps  first  strikes  the 
reader  is  the  early  date  and  energy  of  the  beginnings  of  labor 
activity ;  remarkable,  too,  the  continuity  of  the  labor  movement  in 
spite  of  its  ups  and  downs,  in  reflecting  general  industrial  condi- 
tions. These  two  phenomena  taken  together  spell  class-con- 
sciousness, highly  developed  among  California  workingmen. 
Yet  withal,  the  movement  has  been  throughout  truly  democratic. 
Western  labor's  opposition  to  the  yellow  man  is  a  national  truism, 
but  it  is  not  so  generally  known  that  the  black  man  was  also  ill 
regarded  in  early  days,  and  for  similar  reasons.  The  weather- 
cock decisions  of  certain  early  California  judges,  and  the  stupid 
persistence  of  legislators  in  reiterating  illegal  measures,  can  only 
be  paralleled  perhaps  during  the  troublous  day  in  the  South. 
The  political  role  of  labor  organizations  has  nowhere  been 
better  illustrated  than  in  the  history  of  San  Francisco.  Through- 
out their  whole  career  they  have  never  been  a  negligible  factor  in 
whatever  mold  their  activity  was  cast,  and  at  times  tliey  were 
actually  dominant,  yet  nominally  their  principles  expresslv  dis- 
claim politics  qua  politics. 

The  remainder  of  the  book  is  given  over  to  a  detailed  anAly- 
sis  of  labor  legislation  in  California.  The  chief  objects  which 
such  legislation  has  sought  to  promote  are  briefly  (p.  440)  :  ( l) 
The  prevention  of  race  associations  that  were  objectionable  to 
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the  working  classes;  (2)  Protection  from  competitors  who  for 
one  reason  or  another  were  able  to  work  cheaply;  (3)  Whole- 
some conditions  of  labor,  such  as  shorter  work-days  and  sanitary 
surroundings;  (4)  Security  for  the  payment  of  what  is  justly 
due;  (5)  The  right  of  organized  efforts  to  safeguard  and  pro- 
mote the  interests  of  the  working  classes. 

As  to  the  methods  employed  in  the  securing  of  this  substantial 
body  of  legislation  Miss  Eaves  concludes  (p.  442)  :  "In  review- 
ing the  California  labor  legislation,  one  is  impressed  with  the 
absence  of  that  paternalism  which  is  so  evident  in  European  labor 
laws.  The  California  wage-worker  has  sought  the  reform  of 
abuses  or  a  guarantee  of  just  treatment  rather  than  special  privi- 
leges. With  the  self-reliance  characteristic  of  the  West,  he  has 
undertaken  his  own  defense  by  an  intelligent  use  of  the  ballot  and 
by  vigorous  organized  efforts.  If  unrestrained  in  his  activities, 
it  seems  quite  probable  that  he  would  be  able  to  hold  his  own  in 
any  future  controversies." 

It  remains  only  to  say  a  word  as  to  the  practical  vahie  of  this 
book.  It  should  prove  an  instructive  working  manual  for  labor 
leaders  as  well  as  for  students,  social  reformers,  legislators,  and 
the  great,  vague  "general  public."  It  should  be  a  discourager  to 
those  half-baked  schemes  which  the  amateur  in  sociology  seeks 
sometimes  to  foist  upon  a  none  too  patient  public.  It  should  be 
no  less  encouraging  to  the  believer  in  the  ultimate  victory  of 
intelligent  organization  or  organized  intelligence,  over  selfish- 
ness, ignorance  and  arrant  stupidity. 

ARTHUR    J.    TODD. 
Yale  University. 

Sociology  and  Modern  SociaJ  Problems.  By  Charles  A.  EU- 
wood.  New  York:  American  Book  Company.  1910 — pp. 
331.     $1.00. 

Another  sociologist  has  undertaken  to  provide  a  satisfactory 
elementary  text-book  in  sociology.  However  skeptical  one  may 
be  concerning  the  present  feasibility  of  such  an  undertaking,  the 
book  before  us  is  an  addition  to  the  list  of  available  elementary 
texts.  It  introduces  a  different  method  of  approach ;  it  has  in 
large  measure  the  commendable  feature  of  concreteness.  The 
author  devotes  two  chapters  to  a  consideration  of  what  is 
involved  in  the  study  of  society  and  the  bearing  of  the  theory  of 
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evolution  upon  social  problems.  The  family  is  then  selected  as 
the  primary  social  institution  and  its  historical  developmcirt  is 
described  in  four  chapters,  to  illustrate  "more  clearly  the  work- 
ing of  the  biological  and  psychological  forces  which  have 
brought  about  the  evolution  of  human  institutions."  The  prob- 
lem of  the  modem  family  is  treated  in  another  chapter  and  the 
remaining  chapters  deal  with  the  growth  of  population,  the 
immigration  problem,  the  negro  problem,  the  problem  of  the  city. 
poverty  and  pauperism,  crime,  socialism  in  the  light  of  sociolc^y,, 
education  and  social  progress. 

As  the  author  states,  the  book  is  intended  for  use  in  institu- 
tions where  but  a  short  time  can  be  given  to  the  subject  and  is 
also  especially  suited  for  use  in  University  Extension  Courses 
and  in  Teachers'  Reading  Circles.  Many  sociologists  will  there-1 
fore  find  the  book  useless  for  their  purposes.  Where  this  plan 
is  followed  in  an  introductory  course  of  including  a  fairly 
detailed  consideration  of  the  family  as  a  typical  social  institution, 
then  an  advanced  and  specialized  course  on  the  family  can 
scarcely  be  given  without  considerable  duplication,  and  yet  it  is 
a  question  whether  sufficient  attention  has  been  given  to  this 
important  subject  in  the  introductory  course.  To  a  degree  the 
same  dilemma  is  presented  in  connection  with  the  consideration 
of  several  of  the  specific  social  problems  which  the  author  dis- 
cusses. In  a  collie  where  sociology  is  given  only  a  small  place 
in  the  curriculum,  however,  and  where  it  is  desired  to  combine 
this  subject  with  a  study  of  current  social  problems,  the  book  may 
be  useful. 

The  position  which  the  author  takes  on  several  important 
points  is  open  to  attack.  Society  is  defined  as  meaning  "scarcely 
more  than  the  abstract  term  association"  (p.  9)  and  may  be 
"used  scientifically  to  designate  the  reciprocal  relations  between 
individuals"  (p.  7).  The  family,  as  an  institution,  is  said  to  rest 
upon  "certain  fundamental  instincts  of  human  nature"  (p.  75); 
its  origin  in  promiscuity  is  rejected  and  "this  primiti\T 
monog^iy  rested  solely  upon  an  instinctive  basis"  (p.  74), j 
although  in  another  place  reference  is  made  to  the  "pt>lygyr 
instincts  of  man"  (p.  97).  It  is  then  carefully  explained  that 
the  various  forms  which  the  family  has  assumed  are  illustrations 
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of  "variations  in  human  institutions  due  partially  to  the 
influences  of  the  environment,  partially  to  the  state  of  knowl- 
edge, and  partially  to  many  other  causes  as  yet  not  well  under- 
stood" (p.  78).  The  author  has  apparently  fallen  into  the  error, 
perhaps  inadvertently,  of  assuming  that  the  entire  human  race 
has  gone  through  certain,  definite  stages  of  social  e\'olution  (pp. 
81,  83,  85,  etc.)-  It  is  also  a  little  disconcerting  to  find  that  he 
has  accepted  at  its  face  value  Robert  Hunter's  estimate  of  the 
amount  of  poverty  to  be  found  in  the  United  States  (p.  243).' 
Very  few  slips  of  this  character  have  been  made,  however.  A 
brief  but  well-selected  bibliography  of  books  in  English  has  been 
appended  to  each  chapter. 

The  autlior  is  not  a  benighted  optimist  who  in  discussing  prac- 
tical social  problems  largely  disregards  numerous  difficulties  and 
present  evils.  His  cautious,  but  convincingly  well-founded, 
confidence  in  the  future  of  human  society,  and  of  American 

ciety  in  particular,  is  stimulating. 

J.    E.    CUTLER. 
Western  Reserve  University. 

Organization.  Correspondence,  Transportation.  By  Lee  Gallo- 
way, George  Burton  Hotchkiss.  and  James  Mavor.  (Modern 
Business,  Vol.  II.)  New  York:  Alexander  Hamilton  Insti- 
tute, 1910 — pp.  xix,  494. 

Accounting  Theory  and  Practice.  By  Leo  Greendlinger.  (Mod- 
ern Business.  Vol.  HI.)  New  York:  Alexander  Hamilton 
Institute,  1910 — pp.  xix,  513. 

Corporation  Finance.  By  William  H.  Lough,  Jr.  (Modem 
Business,  Vol.  IV.)  New  York:  Alexander  Hamilton  Insti- 
tute, 1909 — pp.  xix,  480. 

These  three  books  are  the  second,  third,  and  fourth  volumes 
of  a  series  of  twelve,  eventually  to  be  published,  covering  the 
whole  field  of  "modem  business."  The  purpose  of  the  series  is 
to  provide  the  means  necessary  for  a  complete  course  of  instmc- 
tion.  through  correspondence,  for  a  large  group  of  men  outside 
the  universities  who  wish  to  fit  themselves  for  important  posi- 
tions in  the  modem  business  world.     On  the  whole,  the  idea  of 

*  The  unsatisfactory  nature  of  Mr.  Hunter's  work  in  this  respect  has  been 
pointed  out  in  the  Yale  Review.  See  a  review  of  Hunter's  "Poverty," 
Yjm*  Review,  May,  1905  (14:86-89). 
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the  promoters  of  this  set  of  publications  seems  to  have  been  to 
organize,  systematize,  and  clearly  present  in  a  practical  manner  a 
large  body  of  widely  scattered  material  rather  than  concentrate 
upon  new  investigations  within  the  particular  fields  of  the  various 
authors.  Considering  the  function  which  they  are  expected  to 
perform  and  the  specialized  purpose  for  which  they  have  been 
prepared,  the  particular  volumes  here  under  consideration  are 
deserving  of  commendation. 

The  first  volume  in  the  series  is  entitled  "Economics."  and 
already  it  has  been  the  object  of  comment  in  this  journal.  (See 
Vol.  xix.  No.  3,  November,  19 10.)  The  second  has  a  triple 
authorship,  as  the  title  would  indicate,  and  its  various  parts. 
written  respectively  by  the  authors  mentioned  above,  are  all 
intimately  related  to  the  general  subject  of  "business  structure 
and  relations."  Part  I,  which  includes  about  one-half  of  the 
text  proper,  deals  with  business  organization.  Here  are  dis- 
aissed,  among  other  topics,  the  evolution  of  industrial  society. 
the  organization  of  the  market  and  of  the  export  busirtess,  trade- 
promoting  institutions  such  as  the  consular  service,  and  office 
systems  and  reports.  Part  II  is  concerned  with  the  not  easily 
acquired  art  of  business  correspondence,  and  there  are  numerous 
examples,  introduced  here  and  there,  to  illustrate  the  principles 
explained.  Part  III  is  given  the  rather  inclusive  title  of  "Trans- 
portation," but  the  author  directs  his  efforts  chiefly  to  a  con- 
sideration of  railroads.  .Mthough  scarcely  more  than  one 
hundred  pages  are  included  in  the  third  part  of  the  book.  Pro- 
fessor Mavor  has  clearly  and  concisely  presented  a  large  nutnt 
of  representative  and  well-chosen  topics. 

Volume  III,  "Accounting  Theory  and  Practice,"  adds 
bulky  text  to  the  literature  on  this  increasingly  important  sub 
ject.  Its  real  nature  is  better  described,  perhaps,  by  its  sut 
title — "a  comprehensive  statement  of  accounting  principles 
methods,  illustrated  by  modern  forms  and  problems."  The  book 
is  divided  into  five  parts,  dealing,  respectively,  with  the  principles 
of  accounting,  partnership  affairs,  corporation  accotmtir 
special  topics  (such  as  capital,  revenue,  depreciation,  and  insolJ 
vency).  and  problems  and  solutions.  The  mastery  of  ihis 
volume  without  the  helpful  sug^stions  and  gtudance  of  a  per- 
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sonal  instructor,  would  be  no  mean  task  for  the  type  of  student 
for  whom  it  was  especially  prepared. 

Volume  IV  seems  to  be,  in  many  ways,  the  best  of  all  those  in 
the  series  which  have  come  to  the  attention  of  the  writer.  In 
fact,  it  is  to  be  classed  as  superior  to  most  if  not  all  other 
American  text-books  dealing  with  corporation  finance.  It 
promises  to  serve  a  useful  purpose,  other  than  that  for  which  it 
was  designed,  in  college  classes  in  business  economics.  The 
opening  chapters  are  largely  introductory,  and  contain  enough 
of  corporation  law  as  is  required  for  a  study  of  the  financial 
organization  of  corporations.  The  author  then  proceeds  to  dis- 
cuss the  various  sources  of  corporate  funds,  the  methods  of 
their  assembling,  and  the  credit  instruments  used  in  raising 
funds.  He  then  takes  up  the  function  and  operations  of  the 
promoter,  drawing  his  leading  illustration  from  the  history  of 
the  United  States  Steel  Corporation.  The  methods  of  selling 
securities  by  inside  distribution,  tlirough  Wall  Street  or  some 
similar  market,  through  established  bond  and  brokerage  houses, 
and  by  direct  appeal  to  the  public,  are  then  considered.  This  is 
followed  by  an  analysis  of  the  problems  of  honest  management 
and  of  the  operations  of  corporation  manipulators.  The  con- 
cluding chapters  discuss  the  causes  of  insolvency  and  the  prin- 
ciples of  reorganization. 

In  each  volume,  at  the  close  of  the  text,  is  a  carefully  prepared 
hst  of  questions.  These  are  arranged  by  chapters,  and  are  based 
on  the  numbered  sections  of  the  text.  The  editorial  work  for 
the  whole  series  is  in  the  hands  of  Professor  Joseph  French 
Johnson,  who  is  also  the  joint-author  of  a  later  volume,  entitled 
"Money  and  Banking." 

AVARD   L.    BISHOP. 
Yale  University. 


Karlelle  und  Tntsts.     By  Robert  Liefmann.       Second  edition. 
Stuttgart:    Ernst  Heinrich  Moritz,  1910 — pp.  210.     2>^  m. 

The  first  edition  of  this  work,  published  in  1905,  having  been 
exhausted,  the  author  has  taken  the  opportunity  to  completely 
revise  and  bring  down  to  date  his  well-known  treatise  on  Kartelle 
und  Trusts.     The  first  half  of  the  second  edition  is  devoted  to  a 
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discussion  and  classification  of  the  forms  of  organization  under 
which  the  various  trusts  operate,  and  the  second  half  of  the  vol- 
ume to  a  description  of  the  American,  German,  and  international 
trusts,  concluding  wfith  a  short  discussion  on  the  subject  of  legal 
regulation. 

Dr.  Liefmann  is  the  author  of  one  of  the  leading  books  on  Ger- 
man trusts,  "Die  Unternahmerverbande,"  published  in  1899,  and 
has  recently  published  a  second  contribution  to  the  same  general 
subject  under  the  title  "Beteiligungs-  und  FinanzierungsgescU- 
schaften."  In  preparing  these  two  books,  Dr.  Liefmann  has  not 
only  used  the  literature,  both  books  and  periodicals,  of  all  the 
leading  countries,  but  has  traveled  widely  and  thus  obtained  part 
of  his  knowledge  at  first  hand.  He  is  thus  exceptionally  well 
qualified  to  write  upon  this  particular  subject,  and  his  views  are 
therefore  of  unusual  public  interest. 

It  is  his  opinion  that  the  most  important  influence  of  the  trusts 
in  the  United  States  is  not  in  establishing  and  operating  monopo- 
listic enterprises,  but  rather  in  the  work  of  promoting,  financing 
and  administering  g^eat  consolidated  corporations.  While 
monopoly  has  been  carried  further  in  Germany,  the  administrative 
control  of  industry  has  been  much  more  highly  developed  in  the 
United  States.  The  causes  of  this  condition,  in  the  author's 
opinion,  are:  first,  the  formation  of  large  corporations;  second, 
the  absence  of  family  industries;  third,  the  favorable  conditions 
of  corporation  law,  and  fourth,  the  establishment  of  exchanges  by 
means  of  which  shares  are  readily  bought  and  sold,  thus  furnish- 
ing an  easy  method  of  purchasing  control  of  any  corporatioa 
Thus,  while  the  Germans  have  many  companies  engaged  in  each 
industry  united  into  Kartels,  by  which  prices  are  maintained  and 
production  controlled,  the  Americans  have  a  few  immense  con- 
trolling corporations,  each  operating  many  plants,  but  none  of 
them  possessing  a  complete  monopolistic  control  over  the  indus- 
try. The  German  Kartel  is  thus  more  democratic,  while  the 
American,  although  more  autocratic,  is  much  better  able  to  effect 
economies  in  production  and  transportation.  The  consctjuence  of 
this  condition  is  that  the  Germans  are  beginning  to  adopt  the 
American  plan,  and  during  the  past  few  years  many  important 
consolidations  have  been  effected  in  Germany  through  the  use 
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of  the  American  device  of  a  holding  corporation.  In  the  forma- 
tion of  these  holding  corporations  the  German  banks  have  played 
an  important  role. 

Not  the  least  interesting  part  of  Dr.  Liefmann's  book  is  devoted 
to  a  discussion  of  international  trusts  and  their  future  develop- 
ment. In  this  field,  combinations  and  consolidations  in  the  petro- 
leum industry  far  surpass  all  others.  It  is  the  author's  opinion 
that  the  international  trust  is  to  become  of  much  greater  impor- 
tance in  the  near  future  than  it  has  been  in  the  past. 

It  is,  of  course,  too  much  to  expect  that  such  a  book  as  this 
should  be  free  from  errors.  It  is,  however,  a  peculiar  circum- 
stance that  most  authors,  including  Dr.  Liefmann,  make  a  mistake 
in  regard  to  the  date  of  the  passage  of  the  New  Jersey  statute 
by  which  corporations  were  authorized  to  hold  shares  in  other 
corporations.  Some  writers  place  the  enactment  of  this  statute 
in  i88g.  Dr.  Liefmann  gives  the  year  as  1898.  As  a  matter 
of  fact  the  law  in  question  was  passed  in  1893  (P.  L.  1893,  p. 
301),  one  year  after  a  similar  law  had  been  enacted  by  the  New 
York  legislature.  In  another  case,  the  author  is  in  serious  error 
in  attributing  to  Mr.  Charles  M.  Schwab  the  promotion  of  the 
United  States  Ship  Building  Company.  The  evidence  presented 
by  Receiver  Smith  shows  that  John  W.  Young  was  the  original 
promoter,  and  that  Lewis  Nixon  was  associated  with  Young  long 
before  Mr.  Schwab  became  interested  in  the  project. 

Such  errors  as  these  are,  however,  of  minor  importance  and 
are  here  mentioned  merely  to  warn  the  reader  against  trusting  too 
implicitly  upon  statements  of  this  character. 

MAURICE  H.  ROBINSON. 
University  of  Illinois. 


Wool-groxving  and  the  Tariff.  A  Study  in  the  Economic  His- 
tory of  the  United  States.  By  Chester  Whitney  Wright. 
Ph.D.,  Instructor  in  Political  Economy  in  the  University  of 
Chicago.  Harvard  Economic  Studies,  Vol.  V.  Boston : 
Houghton,  Mifflin  Co.,  1910 — pp.  xiii,  362,  4  charts.    $2.  net. 

This  study,  which  received  the  David  A.  Wells  prize  at  Har- 
vard in  1908,  is  an  admirable  piece  of  work.  Taking  up  the  his- 
tory of  wool-growing  and  the  woolen  manufacture  at  the  stage  to 
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which  Taussig  had  brought  the  subject  in  his  TariflF  History, 
author  has  subjected  to  further  analysis  the  questions  in\ 
has  extended  his  researches  to  ascertain  the  facts,  and  has  set 
forth  his  conclusions  with  a  clearness  and  a  sobriety  of  judgment 
which  command  the  reader's  confidence  and  respect. 

"If  there  is  one  truth  brought  out  by  this  analysis  of  the  his- 
tory of  wool-growing  and  its  connection  with  the  tariff  whicii  is 
of  broader  apj^ication  and  more  fundamental  importance  thaa 
any  other,  it  is  that  most  economic  problems  are  comjJex."  This 
sentence,  from  the  closing  paragraphs  of  tlie  book,  is  a  profes- 
sion more  often  on  the  lips  of  the  writers  of  economic  history 
than  in  their  hearts.  A  man's  book  sooti  shows,  however, 
whether  the  author  has  a  living  faith  in  this  truth;  and  Dr. 
Wright's  book  testifies  on  e\er>-  page  to  his  devotion  to  it  as  a 
guiding  principle.  It  has  forced  him  to  some  arduous  labor,  for 
it  has  barred  him  from  finding  in  the  files  of  the  Congressional 
Record,  or  in  free  trade  and  protectionist  handbooks,  the  easy 
means  of  deciding  disputed  questions,  and  has  sent  him  into 
many  dry  {Jaces  in  search  of  truth.  The  book  will  suffer  in 
popular  estimation  on  this  account,  for  the  writer  has  not  done 
all  he  might  to  smooth  and  polish  his  raw  material  The 
serious  student,  however,  will  scarcely  notice  the  little  roagh- 
ness,  and  will  be  grateful  for  a  scholarly  contribution  on  an 
important  and  difiicult  topic. 

The  author  traces  the  history  of  wool-growing  through  the 
nineteenth  century,  dividing  its  course  into  periods  according 
with  the  changes  in  the  industry;  and  in  not  one  period  does 
he  find  the  tariff  to  have  played  a  dominant  part  in  the  fortunes 
of  the  industry. 

It  has  been  in  this  country  a  frontier  industry,  following  the 
westward  movement  of  population,  and  has  been  affected  far 
more  by  the  competition  of  other  branches  of  agriculture  than 
by  any  schedules  of  the  tariff.  The  author  does  not  deny  that 
the  tariff  has  caused  an  increase  in  the  number  of  sheep. 
especially  since  the  Civil  War,  but  believes  the  increase  to  have 
been  relatively  small;  and  prophesies  a  gradual  decline  of  the 
wool-growing  industry  in  the  United  States,  from  natural 
economic  causes,  in  spite  of  the  protection  of  tariff  duties 
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Public  Oumership  of  Telephones  on  the  Continent  of  Europe. 
By  A.  N.  Holcombe.  Harvard  Economic  Studies,  Vol.  VI. 
Boston  and  New  York:  Houghton,  Mifflin  Co.,  191 1 — pp.  xx, 
482.     $2.00  net. 

The  growing  recognition  that  in  certain  lines  of  industry  the 
monopoly  is  the  most  efficient,  indeed  the  inevitable,  form  of 
organization  and  that  sooner  or  later  we  must  in  such  cases 
choose  between  private  monopoly  under  government  regulation 
and  public  ownership,  leads  us  to  welcome  every  addition  to  our 
knowledge  of  the  actual  working  of  public  industrial  enterprises. 
Dr.  Holcombe 's  book  performs  this  service  with  regard  to  the 
public  telephone  systems  of  continental  Europe.  The  largest 
place  in  the  discussion  is  given  to  Germany  (some  200  pages). 
Switzerland  and  France  also  receive  extended  treatment.  The 
other  countries  are  treated  more  briefly.  It  should  be  stated 
that  Dr.  Holcombe  had  already  made  a  study  of  the  telephone  in 
Great  Britain,  publishing  his  results  in  the  Quarterly  Journal  of 
Economics  of  November,  1906,  and  August,  1907.  In  the  pres- 
ent volume  the  author  gives  for  each  of  the  principal  countries  an 
account  of  the  origin  and  development  of  the  telephone,  of  the 
agitation  over  rates  and  the  development  of  rate  policies,  of  the 
technical  and  legal  conflicts  between  the  telephone  and  the  various 
other  electrical  enterprises  that  later  entered  the  field,  and  of 
the  labor  situation  in  the  telephone  service. 

Public  ownership  of  the  telephone  business  has  always  been 
the  rule  in  Europe.  Besides  England,  "the  only  European 
countries  of  importance  in  which  the  public  authorities  have  not 
yet  engaged  in  the  telephone  exchange  business  are  Denmark  and 
Spain"  (p.  390).  In  Germany  and  Switzerland  the  whole  indus- 
try has  been  in  the  hands  of  the  government  from  the  start.  In 
other  countries  the  authorities  have  allowed  private  interests  to 
make  the  initial  experiments,  but  as  soon  as  the  success  of  the 
undertaking  was  assured  have  taken  over  the  whole  or  the  greater 
part  of  the  system.  The  one  compelling  reason  for  this  has 
been  the  fact  that  the  governments  already  owned  the  telegraph 
system,  from  its  beginning  a  government  monopoly  for  military 
reasons.  The  relation  between  the  two  services  is  so  close  that 
no  country  could  maintain  its  telegraph  system  while  leaving 
the  telephone  in  private  hands. 
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That  serious  difficulties  are  likely  to  arise  out  of  the  relation 
between  the  state  and  its  army  of  employees  is  demonstrated 
by  this  history  of  the  puljlic  telephone.  The  problem  has  varied 
between  different  countries,  both  in  character  and  in  seriousness, 
but  it  has  arisen  everywhere,  and  it  has  by  no  means  been  satis- 
factorily solved.  In  Germany,  for  example,  the  workman,  as  a 
condition  of  employment  by  the  state,  "must  surrender  not  only 
his  right  to  associate  with  his  fellows  for  the  purpose  of  mutual 
assistance  in  promoting  their  common  interests  as  wage  earners, 
but  also  his  liberty  to  exercise  the  fundamental  privileges  of  citi- 
zenship, the  liberty  of  expressing  his  views  on  political  questions, 
and  of  playing  a  part  in  the  politics  of  his  country"  (p.  2o6). 
Obviously,  as  the  author  suggests,  this  condition  cannot  be 
regarded  as  a  final  solution  of  the  problem. 

In  any  discussion  of  the  subject  of  government  ownership  a 
fundamental  question  is :  what  rates  are  being  charged  for  the 
service  and  how  do  these  rates  compare  with  those  charged  by 
private  enterprise  ?  It  is  here  that  we  find  the  present  book  some- 
what disappointing.  While  tlie  author  has  g^ven  a  long  account 
of  the  system  of  charges  and  the  rate  policies  of  the  leading  puUic 
telephone  systems,  he  has  purposely  avoided  any  extended  compar- 
ison of  these  rates,  either  among  themselves  or  with  the  rates 
charged  in  the  United  States.  Of  course  such  comparisons  are 
difficult,  apt  to  be  misleading,  and  capable  of  furnishing  only 
rough  general  conclusions.  Nevertheless  we  cannot  help  feelii^ 
that,  with  the  knowledge  at  his  disposal,  the  author  might  have 
presented  some  comparisons  of  rates  which  would  have  added  to 
the  interest  and  value  of  his  work. 

This  book  by  no  means  solves  the  problem  of  the  relative  merits 
of  government  ownership  and  private  enterprise.  The  author 
has  limited  himself  to  presenting  the  facts  and  has  purposely 
avoided  passing  judgment  on  this  question.  The  facts  presented 
tend  to  show  that  on  the  whole  the  policy  of  government  owner- 
ship has  produced  good  results,  especially  good  in  Switzerland 
and  Gennany,  decidely  less  so  in  France.  On  the  other  hand,  the 
presence  of  certain  serious  difficulties  is  evident.  What  the 
author  has  done  is  to  furnish  a  careful  history  of  the  put 
telephone  experience  of  Continental  Europe,  dearly  and  altr 
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tively  written.     In  thus  contributing  out  our  knowledge  of  an 
important  subject  he  has  performed  a  valuable  service. 

F.    R.    F. 

A  Traffic  History  of  the  Mississippi  River  System.  By  Frank 
Haigh  Dixon.  (Document  No.  ii  of  the  National  Water- 
ways Commission. )  Washington :  Government  Printing 
Office,  1909 — pp.  70. 

This  little  book  is  a  valuable  and  interesting  account  of  the 
rise  and  fall  of  the  Mississippi  river  system  as  an  important 
factor  in  American  transportation.  It  is  also  one  of  the  few 
sane  books  that  have  appeared  on  the  subject  of  "Conservation" 
and  is  hence  doubly  worthy  of  attention. 

Before  the  advent  of  regular  steamboating  on  the  Mississippi 
traffic  went  by  barge  or  "keel  boat."  They  floated  down  stream 
with  the  current;  up  stream  they  .sailed,  were  poled  or  towed. 
The  steamboat  did  not  replace  ihem  until  it  had  evolved  its 
present  form,  so  well  adapted  to  the  shallow  rivers  it  had  to 
navigate.  Up  to  the  time  of  the  Civil  War  the  exports  of  most 
of  the  country  west  of  the  Alleghanies  were  drained  off  to  New 
Orleans  by  means  of  the  magnificent  system  of  waterways  at  the 
disposal  of  that  port.  Staples  of  commerce  were  com,  lard, 
bacon,  whiskey,  apples,  potatoes,  etc. — lumped  under  the  name 
of  "western  produce."  which  supplied  the  southern  plantations 
or  were  exported  from  New  Orleans.  The  Southern  States 
added  cotton,  tobacco  and  molasses  to  the  down-stream  trade. 
Planters  in  .Alabama  sent  their  cotton  down  the  Tennessee  river 
to  the  Ohio,  down  the  Ohio  and  Mississippi  to  New  Orleans. 
Foreign  imports  destined  for  Memphis  were  as  likely  to  go  over 
the  mountains  from  New  York  to  Pittsburg  and  down  the  rivers 
as  they  were  to  be  imported  via  New  Orleans.  In  i860  New 
Orleans  saw  3,500  river  steamboats  arrive,  bringing  goods  to  the 
value  of  185  million  dollars.  New  Orleans  was  accounted  the 
fourth  seaport  of  the  world — after  London,  Liverpool  and  New 
York — and  handled  26  per  cent,  of  our  exports. 

The  Erie  Canal,  the  Pennsylvania  Canal  and  the  various  Ohio 
canals  drew  eastward  a  part  of  the  commerce  which  the  Ohio 
valley  had  sent  down  stream,  but  it  was  the  railroads  which  dealt 
the   Mississippi    its  death   blow.      They  appeared   at   first   as 
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passenger  carriers ;  in  so  far  as  they  carried  freight  they  acted 
as  feeders  and  distributers  for  the  waterways.  Yet  even  before 
the  Civil  War  they  had  begun  to  connect  up  their  lines  and  draw 
off  the  commerce  of  the  Middle  West. 

The  war  suspended  commerce  on  the  Mississippi,  while  the 
through  railroad  lines,  north  of  the  line  of  military  operations, 
continued  to  extend  their  activities,  got  a  firm  hold  on  western 
exports  and  turned  them  once  for  all  eastward.  When  the  war 
ended.  New  Orleans  found  itself  with  a  channel  to  the  sea.  so 
shallow  that  large  steamers  could  not  get  up  to  the  city.  The 
physical  condition  of  the  river  and  its  tributaries  was  wretched. 
These  two  disadvantages  have  been  remedied;  the  first  com- 
pletely, the  second  at  least  in  part :  there  is  plenty  of  water  from 
New  Orleans  to  St.  Louis.  Even  this  stretch  of  river  is  not 
used.  Style  of  boats  and  methods  of  towage  have  not  been 
modernized  to  equal  those  in  other  civilized  coimtries.  Termi- 
nal  facilities  have  not  been  created  to  permit  rail  and  water 
carrier  working  together.  Above  all,  the  railroads  may  charge 
one  rate  for  working  with  the  waterway,  another  and  lower  rate 
for  working  against  it. 

As  one  might  expect  of  one  of  Mr.  Dixon's  special  trainii^, 
he  sees  the  real  problem — the  relation  of  railways  to  waterways. 
Having  seen  the  problem,  he  does  not  evaporate  in  ear-filling 
phrases,  but  makes  the  extraordinary  choice  of  indicating  deti- 
nite  remedies.  Therefore  his  "Traffic  History"  is  not  only  an 
entertaining  record  of  the  past,  it  is  also  a  guide  for  the  future. 

E.    J.    CtAPP. 
Yale  University. 

A  Documentary  History  of  American  hulustrial  Society:  Vol- 
ume IX,  Labor  Movement,  1S60-1880.  Edited  by  John  R. 
Commons  and  John  B.  Andrews.  Cleveland :  The  Arthur  H. 
Qark  Company,  1910 — pp.  378. 

This  volume  opens  with  a  relatively  short  section  on 
Conditions,"  in  which  such  questions  as  "Immigration."  "Cost 
of  Living,"  "Woman's  Work,"  and  "Employers'  Associations*' 
are  taken  up.  The  second  section  is  the  principal  one,  "Th« 
National  Labor  Union,"  and  gives  extracts  from  the  proceedings 
of  the  Congresses  from  1866  to  1872.     The  third  section  treats 
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of  "Steward  and  the  Hours  of  Labor,"  and  the  fourth  section 
takes  up  "International  Attempts." 

The  documents  which  are  used  in  the  different  sections  are 
well  chosen  and  fit  in  to  a  well-thought-out  treatment  of  the 
whole  subject.  In  that  respect  the  volume  compares  most  favor- 
ably with  its  predecessors  and  it  is  possible  to  follow  the  develop- 
ment of  the  labor  movement  intelligently  because  of  the 
excellent  introduction  to  Volumes  IX  and  X  prepared  by  the 
editors.  This  introduction  not  only  summarizes  the  contents  of 
the  two  volumes,  it  also  shows  in  a  most  satisfactory  manner  the 
connection  with  the  preceding  volumes  of  the  series. 

From  i860  to  1880  is  preeminently  the  middleman-period. 
The  building  of  railroads  had  greatly  extended  the  markets  and 
bad  likewise  resulted  in  a  wide  separation  of  producers  who 
were  in  general  without  capital  and  without  sufficient  credit. 
The  merchant-jobber  marketed  both  farm  and  factory  products 
and  performed  a  most  useful  service  at  this  stage  by  furnishing 
through  transportation  over  local  lines  of  disconnected  com- 
panies. It  was  only  through  the  trade  connections  thus  estab- 
lished that  the  producer  was  able  to  reach  a  market.  Accord- 
ingly, the  fundamental  question  for  farmers  and  wage  laborers 
after  the  Civil  War  was  the  control  of  capital  and  credit 
by  middlemen. 

Ira  Steward  would  seem  to  have  been  responsible  for  the 
formulation  in  acceptable  shape  of  the  demand  for  an  eight-hour 
laboring  day.  According  to  his  doctrine  the  leisure  thus 
afforded  would  raise  the  standard  of  living  of  the  working  class 
and  by  the  standard  of  living  wages  would  be  ultimately  deter- 
mined. In  1866  the  National  Labor  Union  put  this  demand  at 
the  head  of  its  programme  and  it  has  remained  one  of  the  most 
characteristic  demands  of  American  labor. 

One  satisfying  feature  of  this  volume  is  that  the  relations  to 
one  another  of  the  various  phases  of  the  labor  movement  are 
clearly  brought  out  and  their  connection  with  movements  in 
other  countries  is  shown:  that  the  question  of  hours  of  labor 
corresponded  to  the  radicalism  of  Europe  of  that  time;  that  it 
was  connected  with  the  other  characteristic  doctrine  of  American 
labor  developed  in  the  land  theories  of  Henry  George;  and  that 
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the  labor  movement  in  this  country  was  a  part  of  a  genera] 
movement  of  western  civihzation. 

An  interesting  feature  in  the  present  volume  is  a  series  of  por- 
traits of  some  twenty  leaders  in  the  labor  movement. 

MAX    FARRAKD. 
Yatc  University. 

The  Frankpledge  Systefn.  By  William  Alfred  Morris.  (Har- 
vard Historical  Studies,  Vol.  XIV.)  New  York:  Laog- 
mans,  Green  &  Co.,  1910 — pp.  194. 

Combined  with  a  considerable  amount  of  old  information. 
stated  in  new  form,  we  have  here  much  that  is  new  and  impor- 
tant on  the  subject  of  frankpledge.  The  writer's  aim,  as 
expressed  in  his  preface,  is  to  emphasize  those  points  of  the 
frankpledge  system  which  have  not  been  brought  out  by  other 
writers — its  distribution,  organization,  functions,  and  decline 
By  far  the  greater  portion  of  the  work  is  taken  up  with  a  discus- 
sion of  these  special  subjects,  which  are  sometimes  treated  with 
a  degree  of  detail  hardly  productive  of  results  in  proportion  to 
its  intensity.  Considered  as  a  whole,  the  book  is  a  thorough 
treatment  of  a  not  inconsiderable  part  of  the  local  government 
system  of  mediaeval  England. 

As  to  the  origin  of  frankpledge — a  system  of  suretyship 
affecting  practically  the  entire  villain  class  in  many  sections  of 
England — scholars  have  been  divided  in  opinion,  some  believing 
it  to  have  been  an  Anglo-Saxon  institution,  while  others  consider 
it  to  have  had  its  rise  under  the  Norman  kings.  Mr.  Morris's 
theory  is  that  after  the  Conquest  the  frequent  secret  assassina- 
tions of  Normans  by  the  Anglo-Saxons  made  it  necessary  for 
William  I  to  devise  some  method  of  protecting  his  followers 
He  therefore  made  use  of  the  idea  of  suretyship  found  in  the 
old  Saxon  borh  system,  making  it  more  stringent,  and  holding 
the  whole  hundred  accountable  for  the  misdeeds  of  its  members. 
As  time  went  on  a  progressive  development  took  place,  the  com- 
pleted frankpledge  system  belonging  to  the  early  Plantagenet 
period. 

Most  of  the  legal  writers,  and  some  of  the  chroniclers,  in  the 
period  from  Henry  I  to  Edward  I  convey  the  itnpression  that 
frankpledge  was  in  force  everywhere  in  England.     Mr.  Morris 
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devotes  his  second  chapter  to  the  "Distribution  of  Frankpledge," 
showing  that  in  the  period  immediately  after  the  Conquest 
frankpledge  did  exist  in  all  counties  to  the  south  of  Yorkshire 
and  to  the  east  of  Cheshire,  Shropshire,  and  Herefordshire,  but 
that  it  was  not  in  force  in  the  northern  and  western  border 
counties. 

The  frankpledge  unit  was  the  tithing,  of  which  the  number  of 
members,  nominally  ten,  appears  to  have  varied  considerably. 
At  its  head  was  the  tithingman  or  decennarius.  Chapter  III  is 
a  review  of  the  history  of  the  tithing,  its  membership,  duties, 
and  obligations.  "Maintained  at  first  exclusively  by  the  activity 
of  a  royal  official,  the  tithing  performed  its  duties  in  connection 
with  the  system  of  local  courts  and  the  sessions  of  the  king's 
itinerant  justices,  and  in  some  cases  even  in  conjunction  with  the 
central  courts  at  Westminster.  By  the  thirteenth  century,  how- 
ever, it  was  in  many  cases  sustained  by  a  manorial  court,  in 
which  it  came  to  discharge  a  large  part  of  its  ordinary  duty." 

Losing  its  old  effectiveness  in  the  thirteenth  century,  frank- 
pledge as  a  surety  system  declined  rapidly  in  the  next  hundred 
years.  This  decline  was  brought  about  by  two  main  sets  of 
causes:  first,  by  the  development  of  the  manorial  leet,  and 
secondly,  by  new  systems  of  enforcing  peace  observance.  The 
supervision  of  frankpledge  had  been  originally  a  special  item  of 
business  at  the  Michaelmas  session  of  the  sheriff's  turn.  Grad- 
ually, howe\'er,  the  manorial  court  took  over  the  view  of  frank- 
pledge, and,  as  the  sheriff's  turn  declined,  the  tithing  had  to  do 
only  with  the  court  of  the  manor.  Special  commissions, 
quarterly  sessions,  new  modes  of  gaol  delivery,  and  in  general, 
the  employment  of  special  officers  rather  than  of  tithing  groups 
for  preserving  the  peace,  rendered  more  and  more  unnecessary 
the  system  of  collective  suretyship.  Yet  even  after  the  disap- 
pearance of  the  surety  element  in  frankpledge  its  forms  con- 
tinued to  be  observed,  many  survivals  of  the  system  being  found 
in  England  as  late  as  the  nineteenth  century. 

The  appendices  ought  to  be  noted,  especially  Appendix  D. 
This,  in  connection  with  the  discussion  of  sources  in  the  preface, 
gives  a  good  idea  of  the  literature  on  the  subject. 

GEO.    E.    WOODBINE. 
Yale  University. 
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The  Roman  Assemblies,  from  their  Origin  to  the  End  of  the 
Republic.  By  George  Willis  Botsford.  New  York:  The 
Macmillan  Company,  1909 — pp.  x,  521. 

The  production  of  such  a  work  as  this  is  an  achievement  to  be 
proud  of.  It  is  not  only  a  solid  contribution  to  our  knowlet^c 
of  Roman  political  institutions,  but  it  bids  fair  to  mark  an  epoch 
in  the  employment  of  method.  It  stands  out  as  one  of  the  most 
successfiJ  attempts  as  yet  made, — and  we  may  congratulate  our- 
selves that  it  has  been  made  by  an  American  scholar, — to  get 
clear  of  the  traditions  of  respect  which  have  hitherto  bound 
students  to  the  methods  of  Mommsen  and  the  Germans.  What- 
ever may  be  the  final  verdict  on  the  soundness  of  Professor  Bots- 
ford's  conclusions,  we  cannot  but  feel  that  his  methods  of 
procedure  are  proper  ones;  that  he  has  made  a  legitimate  and 
judicious  use  of  the  historical  and  comparative  method  in  forming 
hypotheses  and  in  illustrating  obscure  points,  and  that  he  has 
exercised  due  and  full  caution  in  testing  and  substantiating  every 
hypothesis  by  an  extremely  full  citation  of  sources.  It  appalls 
one  to  think  of  the  labor  involved. 

For  the  readers  of  this  review,  the  most  interesting  point 
developed  in  Professor  Botsford's  book  is  one  which  is  of 
importance  not  merely  to  the  student  of  Roman  histor>-,  but  to 
those  who  are  interested  in  the  field  of  comparative  political  tnsti« 
tutions  and  government, — and  that  is  the  constitution  of  the 
Roman  populus  and  the  relations  of  the  plebs  to  the  patricians  in 
the  assemblies.  The  old  orthodox  idea  that  plebs  and  patricians 
were  separate  political  castes,  meeting  in  exclusive  assemblies 
at  first,  and  becoming  merged  in  comitia  only  as  the  result  of 
long-continued  strife,  has  been  indirectly  responsible  for  many 
theories  of  primitive  government  among  other  peoples  than  the 
Romans;  Professor  Botsford's  attempt,  undoubtedly  successful. 
to  show  that  from  the  beginning  the  two  classes  met  together  in 
the  same  assemblies,  will  have  a  correspondingly  wide  effect  in 
modifying  the  theories  or,  at  least,  in  causing  an  overhauling  of 
the  evidence,  in  the  case  of  other  nations.  There  are  a  number  of 
chapters  that  will  appeal  to  a  much  wider  circle  of  readers  than 
the  book's  title  would  seem  to  indicate,  notably  that  on  the  social 
composition  of  the  primitive  populus,  another  on  the  auspices. 
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and  the  one  on  the  comitia  tributa  and  the  rise  of  popular 
sovereignty. 


E.    L.   DURFEE. 


Yale  University. 


Commercial    Geography.      By    Edward    V.    Robinson.      New 
York:   Rand,  McNally  &  Co.,  1910 — pp.  xlviii,  455. 

This  book  bears  witness  to  the  idea  that  statistics  are  not 
enough  if  students  are  to  understand  in  any  vital  way  the  nature 
and  distribution  of  trade.  Of  his  total  text  Professor  Robinson 
devotes  about  seventy-five  pages  to  the  historical  development  of 
commerce,  to  the  natural,  human,  and  social  forces  upon  which 
it  depends,  and  to  the  development  of  transportation.  The 
arrangement  of  materials  is  also  calculated  to  bring  out  in  no 
small  degree  the  concrete  cases  of  physical  and  other  controls 
upon  whose  convincing  quality  the  value  of  the  present  method 
must  eventually  rest.  In  other  words,  the  book  is  built  upon  a 
reasonable  and  up-to-date  basis.  It  seems  to  aim  primarily  at 
the  high  school — and  so  falls  in  a  certain  sense,  out  of  the  range 
of  this  Review. 

From  the  general  standpoint,  however,  it  is  certain  that  if 
commercial  geography  is  to  have  much  educative  value,  wher- 
ever it  may  be  taught,  it  must  be  pursued  along  lines  such 
as  those  laid  down  in  this  volume  All  criticisms  must  take  into 
account  the  fact  that  an  author  who  tries  to  organize  the  facts 
of  trade,  or  of  social  life  in  general,  about  categories  such  as 
those  before  us.  has  little  antecedent  work  to  build  upon  save  the 
rambling  books  of  Ratzel.  With  this  proviso,  a  general  criti- 
cism would  be  that  Professor  Robinson  has  tried  to  cover  too 
much,  with  the  result  of  leaving  sometimes  the  impression  of 
haste  and  superficiality.  Particularly  would  this  militate,  it 
would  seem,  to  injure  the  book  as  a  high-school  text.  If  it  con- 
fined itself  to  the  skillful  use  of  "samples" — which  is  all  such  a 
book  can  really  do,  as  yet,  without  in  some  degree  sacrificing  its 
standpoint — it  would  assuredly  leave  a  better  conception  of  unity 
and  stride  than  it  does  under  the  circumstances.  But  no  treat- 
ments along  these  lines  can  at  present  satisfy  their  readers  or 
authors,  and  the  only  thing  to  do  is  to  make  an  earnest  beginning 
and  then  alter  and  modify  as  occasion  demands. 
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Professor  Robinson  realizes  that  the  success  of  teaching  cora- 
mercial  geography  along  new  lines  depends  largely  upon  the 
teacher,  and  so  adds  to  his  book  a  separate  pamphlet  of  exercises 
and  references  preceded  by  a  sensible  "Word  to  the  Instructor." 

A.    G.    K. 


Democracy  and  the  Party  System  in  the  United  Statrs:  a  Study 
in  Extra-Constitutional  Government.      By   M.   Ostrogorski 
New  York:    The  Macniillan  Company.   1910 — pp.  viii,  469. 

$1.75  net. 

When  the  larger  work  on  party  organization  by  M.  Ostro- 
gorski appeared  eight  years  ago,  the  suggestion  was  made  in  the 
columns  of  the  Review  that  it  could  be  much  improved  by  care- 
ful revision  and  condensation.  M.  Ostrogorski  has  so  far  yielded 
to  this  commonly  expressed  wish  that  he  has  published  under  a 
new  title  a  revised  edition  of  the  second  volimie,  which  treats  of 
the  organization  of  political  parties  in  the  United  States.  The 
new  volume  is  somewhat  more  than  a  revisioa  Wliile  the  his- 
torical treatment  remains  substantially  unchanged,  it  has  been 
improved  by  the  excision  of  many  of  the  repetitious  phrases  and 
diffuse  paragraphs  which  marred  the  earlier  volume.  Tlje  judg- 
ments of  the  author  are  much  fairer.  As  an  example  in  point, 
we  may  cite  the  unqualified  statement  on  page  367  of  the  original 
work,  which  reads :  "The  germ  which  produces  the  politician  15 
the  desire  to  obtain  some  public  office  or  other."  The  new  volume 
adds,  "or,  somewhat  less  frequently,  to  exert  influence  and  power. 
Many  simply  like  the  'game.'  Aspirants  of  these  last  categories 
may  be  sometimes  men  of  good  standing"  (p.  225).  The  added 
observation  betokens  a  deeper  insight  into  the  springs  of  political 
life  in  the  United  States,  Elsewhere  we  find  reversals  of  judg- 
ment. In  the  original  edition,  the  author  says:  "The  boss  who 
uses  his  influence  solely  for  the  good  of  the  party,  or  even  for 
the  good  of  the  people,  the  virtuous  boss,  must  be  relegated  to  the 
realm  of  romance"  (.P-  4ti).  "Within  these  last  years,"  writes 
M.  Ostrogorskv  vjuV\  commendable  candor,  "there  have  conie 
forward  ^ronV\neiit.  po\\i\c\ans  who  ....  used  their  power, 
more  or  I_ess  i\s\v\vcTC&ie4\y,  ior  the  public  good"  (p.  259). 
Again,  JJ.        OsVtog^vsNsA  0T\ce  said  in  tlic  roost  dogtttatic  faahiaa: 
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"This  domain  of  the  Machine  is  daily  growing  larger.  The 
Machine  is  gaining  ground"  (p.  423).  To-day  he  observes: 
"The  power  of  the  Machine  has  weakened  ....  Slowly  but 
certainly  the  Machine  is  undergoing  a  change"  for  the  better, 
(p.  268). 

In  general  the  tone  of  the  book  is  much  more  optimistic  r^ard- 
ing  the  future  of  democracy,  though  the  author  still  burns  with 
implacable  hatred  for  party.  Party  still  seems  to  him  a  conspir- 
acy of  the  designing  few  against  the  many.  He  is  therefore 
impyatient  with  all  attempts  at  the  "legalization"  of  parties. 
Government  by  party  is  an  anachronism  and  a  pretence.  The 
existing  party  system  is  collapsing.  "Down  with  parties"  and 
"up  with  leagues"  is  still  his  cry.  But  to  realize  his  ideal 
regime,  M.  Ostrogorski  admits  that  certain  incidental  electoral 
reforms  would  have  to  be  accomplished,  such  as  a  change  in  the 
tenure  of  office  of  United  States  representatives,  the  establish- 
ment of  proportional  representation,  the  restriction  of  the  presi- 
dential tenure  to  a  single  seven-year  term,  the  admission  of 
cabinet  members  to  Congress,  the  popular  election  of  United 
States  senators,  the  addition  of  associate  senators  representing 
great  social  and  economic  forces  like  manufacturers'  associations, 
trades-unions,  granges,  and  churches — the  list  fairly  takes  one's 
breath  away. 

Space  does  not  permit  an  examination  of  M.  Ostrc^orski's 
panaceas  for  our  political  ills;  but  we  are  still  of  the  opinion  that 
he  writes  too  much  in  the  temper  of  an  advocate.  He  utterly 
fails  to  observe  some  very  important  functions  which  party  per- 
forms in  a  democracy,  and  he  lays  many  crimes  at  the  door  of 
party  whicii  do  not  belong  there.  Much  of  the  chapter  on  the 
role  of  the  caucus  in  legislative  assemblies  is  beside  the  mark, 
because  the  "organization"  in  many  of  our  State  legislatures  is 
not  controlled  by  the  leaders  of  one  party.  It  is  rather,  as  Pro- 
fessor Reinsch  has  pointed  out,  bi-partisan  in  its  composition, 
and  operates  through  venal  leaders  of  both  parties  irrespective  of 
party  affiliations. 

ALLEN  JOHNSON. 
Yale  University. 
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Popular   Law-Making.      By    Frederic    Jesup    Stimson. 

York:  Charles  Scribner's  Sons,  1910 — pp.  xiv,  390.  ^* 

The  author  describes  his  work  in  the  sub-title  as  "a  study  01 
the  origin,  history,  and  present  tendencies  of  law-making  bjr 
statute."  He  tells  us  that  his  object  was  to  g^ve  "an  demental. 
broad  general  view  of  the  problems  that  confront  legislation 
to-day.  He  seeks  to  cover  both  what  has  been  accomplished 
law-making  in  the  past,  and  what  is  now  being  adopted  or 
proposed;  ....  how  far  l^islatures  can  cure  the  evils 
confront  the  state  or  the  individual,  and  what  the  future 
American  legislation  is  likely  to  be." 

It  requires  only  to  state  this  object  of  the  work  in  order  to 
show  that  it  can  scarcely  be  attained  in  one  small  volume.  The 
author  reviews  English  and  American  statute  law  from  Anglo- 
Saxon  times  to  the  present  and  he  goes  into  detail.  Such  a 
revie^v  is  bound  to  be  a  cursory  one,  but  it  does  not  prevent  the 
author  from  passing  a  confident  judgment  upon  a  thousand  legis- 
lative policies.  The  judgment  is  often  open  to  question, 
this  volume  does  not  and  cannot  undertake  to  give  the  reader 
means  of  testing  the  judgment.  Nevertheless,  it  is  instructt 
merely  to  follow  the  author  in  his  journey  through  the  the 
of  statute  books  and  get  a  car-window  view  of  what  is  going  1 

Undoubtedly  the  author's  review  of  modem  statutes  is  better 
than  is  his  review  of  early  English  legislation,  and  his  knowledge 
of  statute  law  is  more  accurate  than  his  knowledge  of  the  com- 
mon law.  The  idea  that  the  common  law  is  not  the  creation  of 
the  bench  and  the  bar,  but  that  it  is  made  by  some  unconscious 
process  and  the  judges  find  it.  leads  the  author  into  some  error 
He  longs  for  the  good  old  days  when  everyone  "well  knew 
law  as  familiar  law,"  a  time  when  there  must  have  been  very  lit 
law  to  know  and  the  average  of  intelligence  very  high.  He  sayi 
that  "any  good  lawyer  with  common  sense  knows  the  cooimoo 
law  and  usage  of  the  people."  when  in  fact  such  knowl 
requires  the  most  accurate  historical  study.  He  defines  sland 
as  "the  imputing  of  crime  to  a  person  by  speech."  As  a  rcme 
for  false  arrest,  one  may  "sue  criminally  for  trespass."  Trial 
jury  "is  probably  an  old  Saxon  institution."  "The  Roman  laW* 
was  always  law  more  as  we  modems  think  of  it ;  it  was  an  order. 
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addressed  by  the  sovereign  ....  to  a  subject."  "So  the  Nor- 
mans came  over  with  the  Roman  notion  as  to  what  law  was,  that 
it  was  a  written,  newly  made  order  of  a  sovereign."  These  and 
other  matters  lead  us  not  to  rdy  too  confidently  on  the  historical 
accuracy  of  the  work,  on  early  law  or  on  the  common  law. 

The  references  to  tariff  laws  might  be  brought  down  to  date. 
"Ohio,  which  is  the  home  of  the  strong  protection  feeling;"  "our 
present  McKinley  tariff."  The  author's  opinion  of  tariffs  is 
expressed  in  a  reference  to  the  action  of  Edward  II,  as  follows : 
"All  duties  were  then  suspended,  in  order  to  know  and  be  advised 
'what  Profit  and  Advantage  will  accrue  to  him  and  his  People  by 
ceasing  the  taking  of  those  Customs' — a  precedent  it  were  wished 
we  might  have  the  intelligence  to  follow  to-day — surely  better 
than  a  tariff  commission." 

The  analysis  and  arrangement  of  modern  legislation  are  good. 
Probably  the  most  useful  part  of  the  work  is  the  review  of  legis- 
lation relating  to  labor  and  to  combinations.  The  work  closes 
with  some  very  sound  suggestions  as  to  methods  of  drafting  and 
publishing  statutes. 

ARTHUR  L.  CORBIN. 
Yale  University. 
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Introduction  to  Political  Science.     By  James  Wilford  Garner. 
New  York:   American  Book  Company,  1910 — pp.  616. 

Text-books  in  political  science  are  not  yet  so  common  that  they 
may  be  passed  over  with  perfunctory  comment.  The  older  con- 
cepts are  undergoing  so  many  transformations  at  the  hands  of 
students  of  the  social  sciences  that  a  manual  which  records  the 
changes  faithfully  and  fairly  is  a  welcome  addition  to  the  litera- 
ture of  political  science.  Theoretical  treatises  on  political  science 
have  lost  favor  in  recent  years.  Abstract  generalizations  con- 
cerning the  best  forms  of  government,  interlarded  with  virtuous 
reflections  upon  the  duties  of  citizenship,  have  given  place  to 
descriptive  works  relating  to  actual  political  processes.  This 
empirical  trend  has  been  wholesome,  yielding  many  notable  con- 
crete studies;  yet  if  a  political  science  be  possible,  these  ascer- 
tained facts  must  be  coordinated  and  systematized.  The  peculiar 
merit  of  Professor  Gamer's  work  lies  in  its  close  contact  with 
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actual  conditions  in  modem  States.  The  generalizations  rest 
firmly  upon  empirically  ascertained  data.  There  is  a  refreshing 
absence  of  fonnalism  and  dogmatism.  Where  mooted  points 
arise,  both  sides  are  set  forth  and  the  reader  is  invited  to  form 
his  own  opinions.  This  method  is  particularly  in  evidence  in  the 
opening  chapter,  where  many  difficult  questions  of  terminology 
and  method  occur. 

The  contents  of  the  volume  are  well  ordered.  The  nature  of 
the  State,  its  origin,  attributes,  forms,  and  functions,  form 
subject-matter  of  the  first  ten  chapters.  The  remaining  seven' 
treat  of  citizenship  and  nationality,  constitutions,  the  separatioa 
of  powers,  and  the  departments  of  government.  Frequent  quo- 
tations from  French  and  German  publicists  give  point  to  the 
author's  statements  and  bear  witness  to  his  familiarity  with  the 
best  literature.  The  book  is  made  valuable,  too,  by  the  well- 
selected  bibliographies  prefixed  to  various  chapters,  as  well  as 
by  the  citations  in  the  numerous  footnotes.  Professor  Gamer's 
work  deserves  hearty  commendation  and  a  wide  use. 
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The  Political  Theories  of  Martin  Luther.  By  Luther  Hess 
Waring.  New  York  and  London :  G.  P.  Putnam's  Sons, 
1910— pp.  vi,  293.    $1.50. 

This  is  a  convenient  summary  of  all  that  Luther  has  uttered 
touching  the  field  of  politics,  and  largely  in  his  own  lai^^age. 
It  has  the  advantages  and  the  disadvantages  of  being  the  worki 
of  an  obvious  admirer  of  Luther:  as  an  exposition  and  a  com- 
pendium of  facts,  it  is  successful;  as  a  history  it  is  somewhat 
wanting  in  perspective  and  judgment  Luther,  of  course,  drew 
many  of  the  political  consequences  of  his  original  religious  poai-j 
tion,  slowly,  as  circumstances  forced  them  upon  him;  but  later 
thinkers  have  had  to  draw  them  anew.  The  current  of  political 
thought  was  not  directly  influenced  by  his  political  speculations 
except  in  one  capital  point, — namely,  that  the  State  has  by  divine 
right  a  sphere  of  its  own  in  tlie  world,  independent  of  the 
Church,  to  which  all  men — priest,  layman,  and  infidel^HJwe 
equal  duty.     In  the  matter  of  the  reciprocal  duties  of  princes  to 
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the  people,  Luther's  position  was  clear  and  in  some  points 
original,  especially  in  regard  to  public  education ;  but  he  had  no 
other  theory  of  the  matter  than  common  sense  furnished  him. 
And  nowhere  do  we  find  in  Luther  a  suspicion  of  the  rights  of 
individuals  in  matters  of  property,  personal  liberty,  and  civil 
justice.  To  present  Luther  (as  does  the  author)  as  the  founder 
of  the  theory  of  the  modern  state  is  thus  historically  absurd. 

Dr.  Waring  throws  light  on  the  standing  puzzle  of  Luther's 
political  career — how  this  radical  critic  of  external  authority  in 
things  spiritual  could  so  vigorously  insist  on  external  authority 
in  things  temporal,  and  so  brutally  condemn  the  revolting 
peasants  of  1525.  It  was  clear  to  Luther  that  his  position,  so 
far  from  involving  the  dissolution  of  social  order,  presupposed 
and  strenglhened  it :  much  that  he  denied  to  the  Vatican  was 
denied  in  the  interests  of  a  united  and  sovereign  Germany;  it 
was  the  simplest  necessity  for  him  to  repudiate  an  uprising 
whose  motive,  so  far  as  he  could  see,  was  not  conscience  at  all, 
but  only  pinched  bellies  and  intolerable  injustice.  He  was  with 
the  peasants  in  their  claims,  but  not  in  their  manner  of  asserting 
them,  from  which  only  destniction  could  result.  Only  organi- 
zation may  displace  organization,  and  no  merely  negative  burst 
desperate  human  nature  can  be  respected.  This  seems  a 
reasonable  account  of  Luther's  position,  and  does  much  to  save 
his  consistency.  But  it  renders  the  more  conspicuous  the  error 
of  saying  that  "Locke  follows  Luther's  principle  that  public 
service  is  a  trust  that,  when  abused,  may  be  re\'oked  by  those 
granting  it"'  (p.  138).  For  that  "those  granting  it"  might  in 
principle  include  these  verj'  peasants  had  never  dawned  on 
Luther's  robust  consciousness. 


Yale  University. 


WILUAM    ERNEST    HOCKING. 


Corruption  in  American  Politics  and  Life.     By  Robert  C.  Brooks. 
New  York:    Dodd,  Mead  &  Co.,  19 10 — pp.  xv,  309. 

This  book  is  a  very  interesting  and  rather  novel  contribution 
to  the  literature  on  American  public  problems.  It  is  an  analytical 
and  scientific  discussion  of  the  phenomena  of  corruption  as  they 
manifest  themselves  in  every  department  of  American  life.     Cor- 
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I  to  be  a  fiaiaMi^  aad  persistent  evil,  and  it 
he  a  rare  mn  win  can  read  tiK  book  tboqglittully  and  find 
self  wfaoflj  gmhleas.  Tins  becomes  erident  when  we  note  the 
aotbor's  »<rfM"«ir»i  of  carnqnoa  as  **Ae  intentional  misperform- 
or  neglect  of  a  ivcqganed  dotj.  or  the  unwarranted  exer- 
of  power,  with  the  nolnpe  of  gaining  sotne  advantage  more 
or  \em  directhr  persouaL"  This  definition  is  framed  to  include 
both  of  the  two  classes  of  cormiition  which  the  author  distil 
gubbet — bribery,  where  there  b  temptation  and  inducement  f  r 
wiihoot,  and  atito-ooi  i  uptiou.  which  arises  soldy  with  the  indi- 
vidttal. 

In  order  to  dear  the  way  for  his  discussion  of  the  subject  as  an 
evil,  the  author  first  of  all  takes  up  the  current  apologies  for  cor- 
ruption, and  on  examinatioa  finds  them  all  insufficient  and  unten- 
aUc     He  then  proceeds  with  the  general  discussion  of  corrup- 
tion in  political  and  social  life,  in  business  relations  and 
activities,  in  the  professions,  journalism  and  the  higher  edoc 
There  is  a  very  careful  consideration  of  the  frequent  accusatic 
of  corruption  on  the  pan  of  college  professors,  particularly  those 
teaching  the  social  sciences.     While  there  is  some  ground  for 
these  attacks,  it  appears  that  they  are  much  exaggerated,  and  in 
many  cases  wholly  groundless.     One  chapter  is  devoted  to  the 
e\'ils  arising  from  the  party  system  of  the  United  States,  cam- 
paign contributions  and  part)-  support.     It  is  pointed  out,  \Try 
pertinently,  that  these  are  in  large  part  due  to  the  anomalous 
situation  of  having  luioffidal  organizations  an  essential   and| 
necessary  factor  in  the  conduct  of  an  official  election.     The 
chapter  is  devoted  to  an  effort  to  determine  the  degree  of  onr'' 
culpability  in  respect  to  corruption.     The  author  admits  the  diffi- 
culties of  the  task,  but  denies  that  the  frequent  charges  of  cor- 
ruption  and   the   repeated   exposures   brand   us   as   any    more 
depraved  than  the  citizens  of  European  nations,  where  the  appar- 
ent absence  of  corruption  may  be  due  to  smaller  opportunities. 
or  to  the  fact  that  it  is  taken  as  a  matter  of  course.     The  author  ^ 
believes  that  by  education  and  the  promulgation  of  wise  pre- 
ventive and  corrective  measures,  the  evils  of  corruption  may 
be  more  and  more  suppressed. 

HENRY  PRATT  FAIRCHUIK 

Yale  University. 
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Europe  Since  1815.  By  Charles  Downer  Hazen.  (American 
Historical  Series.)  New  York:  Henry  Holt  &  Co.,  1910 — 
pp.  xxiv,  830.    $3.00. 

This  volume  is  the  first  to  appear  of  the  series  edited  by  Pro- 
fessor Haskins,  which  when  complete  will  cover  in  eight  vol- 
umes European  history,  ancient,  mediaeval  and  modern,  and  the 
United  States.  It  is  to  be  a  series  of  text-books  constnicted  with 
especial  regard  to  American  educational  needs,  giving  due  atten- 
tion to  economic  and  social  conditions  and  to  institutional 
devdopment.  With  such  an  object  in  view,  Professor  Hazen 
has  produced  a  useful  book.  Cast  in  a  different  and  less  severely 
scientific  mould  than  Seignobos,  it  will  doubtless  prove  more 
readable  to  the  majority  of  students.  On  the  other  hand, 
it  covers  social  and  economic  questions  and  matters  of  internal 
politics  neglected  by  FyfiFe's  history  of  diplomatic  and  inter- 
national affairs.  The  wide-spreading  influence  of  the  Mettemich 
regime  and  the  wars  leading  to  Italian  and  German  unity  are 
fully  treated ;  but  in  general,  international  questions  are  discussed 
only  in  their  relation  to  the  internal  politics  and  institutions  of 
each  nation.  The  story  is  brought  down  to  1909,  describing  the 
Russian  and  Turkish  revolutions,  and  there  are  chapters  upon 
colonial  expansion  and  its  effect  upon  European  economic  condi- 
tions, the  more  valuable  as  this  subject  is  untouched  in  the  other 
important  contemporary  histories.  The  development  of  the 
British  Empire  is  adequately  treated  and  the  importance  of  the 
Far  East  in  its  relation  to  Europe  is  duly  recognized. 

The  book  is  bound  to  prove  so  useful  that  it  is  unfortunate  that 
it  is  not  a  little  better.  A  chapter  upon  Socialism  in  its  inter- 
national aspect  and  more  space  devoted  to  the  rise  of  Labor  par- 
ties might  fairly  have  been  expected,  and  the  importance  of  the 
Catholic  parties  and  the  rise  of  Modernism  has  hardly  received 
due  recognition.  The  bibliography  of  thirty-six  pages  is  obvi- 
ously designed  for  the  reader  rather  than  for  the  serious  student, 
being  little  more  than  a  list  of  secondary  works.  No  mention  is 
made  of  the  Staats  Archiv  or  of  Schulthess.  For  the  Congress 
of  Vienna,  Pallain's  Correspond ance  inedite  de  Talleyrand  finds 
no  place;  nor  does  Gamier-Pages  amongst  the  authorities  for 
the  Revolution  of   1848.     Newspapers  are  not   alluded  to  as 
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historical  material  and  even  such  standard  secondary  works  as 
Bemhardy's  Geschichte  Russlands,  Levasseur's  Hisloire  dt-t 
Classes  Ouirihes  and  the  Marquardsen  series  are  not  mentioned. 

The  errors  of  detail,  naturally  to  be  expected  in  such  a  worit 
are  infrequent.  It  is  not  true,  however,  that  Annand  Marrasl 
belonged  to  the  social-democratic  coterie  in  the  French  Provi- 
sional government  of  1848.  Both  Louis  Blanc  and  Garnier- 
Pages,  from  different  f)oints  of  view,  bear  witness  to  the 
contrary.  The  same  mistake  occurs  in  .Alison  Phillips  and  the 
unrevised  edition  of  Seignobos. 

CHARLES  SEYMOUR. 

Yale  University. 

The  Sermons,  Epistles  and  Apocalypses  of  Israel's  Prophets  from 
the  Beginning  of  the  Assyrian  Period  to  the  Etid  of  the  Macca- 
bean  Struggle.  With  Maps  and  Chronological  Charts.  By 
Charles  Foster  Kent.  New  York:  Charles  Scribner's  Sons, 
1910 — pp.  XXV,  516.     $2.75  net. 

This  latest  volume  of  the  Student's  Old  Testament  s  eks  to 
present  the  prophetic  writings  of  the  Old  Testament  in  a  form 
convenient  for  study.  A.  brief  but  comprehensive  Introduction 
traces  the  evolution  of  the  prophet  from  the  seer,  and  describes  in 
detail  the  work  of  Israel's  prophets  in  relation  to  the  crises  of  the 
different  periods  of  Hebrew  history.  There  is  also  a  careful  literary 
analysis  of  the  different  prophetic  writers  which  serves  as  a  use- 
ful guide  for  those  interested  in  the  study  of  the  Bible  as  literature. 
The  conception  of  the  prophet  as  a  preacher  rather  than  a  mere 
predictor  is  consistently  maintained  throughout,  and  it  ought  to 
clarify  the  student's  idea  of  the  moral  and  religious  teaching  of 
these  leaders  of  Hebrew  thought  to  see  their  relation  to  the  social, 
economic  and  political  problems  of  their  time.  .\  commendable 
emphasis  upon  the  development  of  the  prophet  from  cnider 
forms,  such  as  augurs,  diviners,  astrologers  and  necromaticcrs. 
helps  to  give  reality  to  the  prophetic  figure.  The  treatment  of 
the  Messianic  ideal  as  inclusive  of  all  the  agents  and  agencies  by 
which  the  destiny  of  the  Hebrew  nation  was  to  be  accompli.shed 
is  in  accord  with  the  treatment  of  the  prophet  as  a  statesman. 

The  volume  is  admirably  printed  so  as  to  present  gra|)liically 
the  prose  and  poetic  portions  of  the  text,  and  the  thread  of  the 
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aigument  is  dearly  indicated  by  marginal  analyses.  The  notes 
are  critical  and  practical,  with  initial  sectional  paragraphs  giving 
in  compact  form  the  most  reliable  conclusions  of  scholars  and 
many  useful  social  and  historical  facts.  Charts  of  contemporary 
chronolc^  and  an  Appendix  with  a  full  tnbliography  are  addi- 
tional aids  to  the  study  of  the  prophets.  This  volume  fosters 
the  conclusion  that  the  Student's  Old  Testament  as  a  whole  is  a 
useful  instrument  for  students  of  the  Bible  and  should  commend 
the  sane  results  of  scientific  biblical  investigation  to  all  who 
understand  the  method  of  literary  and  historical  criticism  in 
other  fields,  or  who  are  prepared  to  approach  the  study  of  the 
BiUe  with  open  mind. 

ERNEST  F.  MCGREGOR. 
Clinton,  Coon. 
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RECENT  LITERATURE. 


Life  and  Health.  By  James  Frederick  Rogers,  M.D.,  Assist- 
ant Instructor  in  Physical  Diagnosis,  Yale  University;  author 
of  "The  Body  at  its  Best,"  and  other  essays.  Philadelphia  and 
London:  J.  B.  Lippincott  Company,  1910 — pp.  202.  This 
book  consists  of  two  parts,  entitled  respectively  "The  Meaning 
of  Health"  and  "The  Maintenance  of  Health."  The  former 
traces  the  evolution  of  the  human  body  from  "our  distant 
ancestor,"  who  is  described  as  "a  bit  of  life-endowed,  chemically 
unstable,  gelatinous  stuff,  living  in,  and  consisting  chiefly  of, 
water,"  and  describes  in  a  popular,  readable  style  the  functions 
and  economy  of  our  bodily  organism.  The  second  treats  of 
the  rules  of  hygiene,  which  are  divided  into  two  classes,  accord- 
ing as  they  relate  to  the  internal  or  the  external  conditions  of 
health.  Under  the  former  are  found  such  topics  as  cleanliness, 
appetite,  poisons,  breathing,  etc. ;  under  the  latter,  clothes, 
houses,  heat  and  light,  sexual  hygiene,  etc.  The  work  is  char- 
acterized by  common  sense,  the  absence  of  fads,  and  a  frequent 
appeal  to  instinct  and  unperverted  appetite. 

Social  Insurance  a  Program  of  Social  Reform,  The  Kennedy 
Lectures  for  igio.  By  Henry  Rogers  Seager,  Professor  of 
Political  Economy  in  Columbia  University.  New  York :  The 
Macmillan  Conipany,  1910 — pp.  175.  Starting  with  the  assump- 
tion that  the  wage-earning  population  are  not  becoming  more 
provident  in  their  habits,  and  that  changing  industrial  conditions 
are  making  saving  more  diffiailt  rather  than  easier,  Profes.sorJ 
Seager  examines  in  these  lectures  the  problem  of  social  legisla-" 
tion  designed  to  provide  against  the  most  conspicuous  evils  of 
our  modem  economic  life.  These  are  accidents,  illness,  prema- 
ture death,  unemplovment,  and  old  age.  Professor  Seager 
advanced  ground  with  regard  to  all  of  these  subjects  and  pr 
an  excellent  survey  of  what  has  been  done  in  Europe  and  Aus- 
tralasia with  regard  to  them.  The  book  docs  not  pretend  to  be 
a  critical  examination  of  the  topics  discussed,  but  it  is  a  very  use- 
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ful  introduction.  As  first  stqjs  in  social  advance,  the  author 
wisely  indicates  "political  reforni."  "industrial  education,"  and 
"a  deepening  of  our  social  consciousness."'  He  realizes  that  the 
enactment  of  laws  is  a  slow  process,  which  requires  a  long  period 
of  study  and  preparation. 

World  Corporation.  By  King  Camp  Gillette.  Boston:  The 
New  England  News  Company  (distributors  to  the  trade), 
19 10 — pp.  vi,  240.  The  writer  of  this  unique  volume  has  few 
some  years  been  interested  in  social  and  industrial  problems. 
The  present  work,  embodying  the  latest  views  of  the  author  with 
respect  to  the  protection  and  safeguarding  of  "the  people."  con- 
tains the  articles  of  incorporation,  by-laws,  etc.,  of  a  World 
Corporation  which  is  designed  to  displace  all  government  and 
which,  in  the  opinion  of  the  writer,  will  combine  in  one  brother- 
hood all  the  people  of  the  earth  for  one  common  purpose — the 
absorption  of  all  industry  into  one  corporate  body.  The  scheme 
is  concisely  stated  in  the  opening  chapter: — "Promoters  are  the 
true  socialists  of  this  generation,  the  actual  builders  of  a 
cooperative  system  which  is  eliminating  competition,  and  in  a 
practical  business  way  reaching  results  which  socialists  have 
vainly  tried  to  attain  through  legislation  and  agitation  for  cen- 
turies. To  complete  the  industrial  evolution,  and  establish  a 
system  of  etjuity,  only  requires  a  belief  in  the  truths  herein 
stated — and  the  support  of  'World  Corporation.'  " 

Shell-Fish  Industries.  By  James  L.  Kellogg.  New  York: 
Henry  Holt  &  Co.,  1910 — pp.  .xvi,  361.  This  book  appears  in 
the  well-known  American  Nature  Series  of  the  above-mentioned 
publishers.  It  was  prepared  primarily  for  three  groups  of 
readers — those  who  consume  the  food  mollusks,  those  who  are 
now  or  later  may  become  interested  in  their  culture,  and  those 
who  have  an  interest  in  such  biological  problems  as  are  connected 
with  their  artificial  control.  Considering  the  mixed  audience 
which  the  author  was  obliged  to  cater  to,  he  is  to  be  con- 
gratulated upon  the  excellence  of  the  volume.  The  first  chap- 
ters seem  more  laborious  and  somewhat  more  formidable  than 
those  which  follow,  and  they  contain  a  discussion  of  such  facts 
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of  anatomy,  development,  and  physiology  as  are  essential  to  a 
clear  understanding  of  the  subsequent  chapters.  Considerable 
space  is  given  over  to  the  treatment  of  the  oyster  under  a 
diversity  of  topics,  chief  among  which  are  its  culture  in  EurofW 
and  Japan,  the  conditions  governing  growth,  the  rearing  from 
the  ^%,  culture  in  America,  preparation  for  the  market,  natural 
enemies,  relation  to  disease,  and  the  various  oyster  fields  of  the 
United  States.  The  chapters  on  clam  culture,  and  the  life  his- 
tory and  conditions  governing  the  growth  of  the  soft  clam,  ctm- 
tain  an  account  of  the  author's  own  investigations  covering  a 
period  of  nearly  a  dozen  years.  The  work  concludes  with  an 
interesting  chapter  on  the  scallops.  The  volume  is  liberally 
illustrated  by  half-tones  and  drawings,  of  which  practically  all 
of  the  latter  were  drawn  from  the  author's  own  preparations. 

Select  List  of  References  on  Sugar,  Chiefly  in  its  Economic 
Aspects.  Compiled  under  the  Direction  of  Hermann  Henry 
Bernard  Meyer.  Washington:  Government  Printing  Office, 
1910 — pp.  238.  As  the  title  indicates,  this  extensive  classified 
bibliography  is  not  exhaustive.  It  includes  all  of  the  great  mass 
of  material  on  sugar  which  is  to  be  found  in  the  Library  of 
Congress,  as  also  a  few  of  the  more  important  German  and  other 
works  not  to  be  found  in  this  collection.  The  material  has  been 
arranged  under  three  main  headings,  entitled  General  and  Eco- 
nomic, Agriculture,  and  Chemistry  and  Manufacture.  In  addi- 
tion, there  are  sections  containing  the  literature  before  1850,  the 
government  publications  of  the  United  States  and  Great  Britain, 
the  articles  in  consular  reports,  and  in  periodicals. 

The  Story  of  Sugar.  By  George  Thomas  Surface.  New 
York  and  London:  D.  Appleton  &  Co.,  1910 — pp.  xiv,  23& 
Within  recent  years,  comprehensive  and  scholarly  studies  of 
several  of  the  great  basic  industries  have  been  made  by  American 
writers.  A  larger  number  of  shorter  treatises  dealing  with  a 
great  variety  of  commodities  also  have  appeared.  In  the  present 
volume  the  author  has  made  a  commendable  attempt  to  present 
in  concise  and  readable  form  the  essential  data  respecting  the 
evolution  of  the  world's  sugar  industry.      .AJthough  the  work 
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was  designed  primarily  to  suit  the  taste  of  the  general  reader,  it 
probably  will  be  found  useful,  for  reference  purposes  at  least,  in 
secondary  schools  and  colleges  in  such  courses  as  economic  or 
commercial  geography. 

A  Congressional  History  of  Railways  in  the  United  States. 
Vol.11.  The  Railway  in  Congress :  1850-1887.  By  Lewis  H. 
Haney.  (Reprinted  from  the  Bulletin  of  the  University  of  Wis- 
consin, Economics  and  Political  Science  Series,  Vol.  6,  No.  I.) 
Madison.  Wis. :  Democrat  Printing  Company,  State  Printer, 
1910 — pp.  335.  The  first  volume  of  this  history  dealt  with 
"Congress  and  the  Railway  down  to  1850."  The  present 
volume  is  subdivided  into  three  books,  of  which  the  first 
deals  with  the  extension  of  aid  during  the  earlier  part  of  the 
period;  the  second,  specifically  with  the  Pacific  roads  and  the 
land  grant  policy  of  encouraging  their  construction;  the  third, 
with  regulation  of  the  railways.  Occasional  summarizing  chap- 
ters contain  discussions  which  are  of  interest  to  the  general 
reader.  The  main  body  of  the  work  is  given  up  to  a  detailed 
description  of  the  relations  of  Congress  and  the  railways,  of  leg- 
islation passed,  legislation  proposed,  recommendations  of  com- 
mittees, etc.  The  volume  should  serve  as  a  valuable  reference 
work. 

Transportation  by  Water  in  the  United  States.  Report  of 
the  Commissioner  of  Corporations,  Department  of  Commerce 
and  Labor.  Washington:  Government  Printing  Office,  1910 — 
Part  III,  pp.  xxi,  436.  The  exhaustive  investigation  of  water 
transportation  in  the  United  States  which  is  being  carried  on 
under  the  direction  of  the  Federal  Commissioner  of  Corpora- 
tions, as  also  the  two  volumes  of  the  study  which  previously  have 
appeared,  have  been  commented  upon  in  a  previous  issue  (Yale 
Review,  February,  1910).  The  present  volume  is  devoted  to  a 
consideration  of  water  terminals,  and  was  prepared  largely  by 
Mr.  B.  J.  Ramage,  one  of  the  assistants  of  the  Commissioner  of 
Corporations.  An  important  feature  of  the  work  is  a  detailed 
study  of  each  of  the  more  important  ports,  with  reference  to 
physical  condition,  harbor  organization,  and  terminal  charges. 
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Organlsationsformen  der  Eisenindustrie  und  der  Textitindus- 
trie  in  England  und  Anierika.  By  Theodor  Vogdstein.  Band  L 
Leipzig:  Verlag  von  Duncker  &  Humbolt,  1910 — pp.  xvi,  23^ 
The  author  in  this  work  sets  out  to  discover  and  distinguish  ^| 
factors  that  make  for  centralization  or  decentralization  of  ihe 
various  processes  of  production,  for  free  competition  or  mono- 
polistic concentration,  for  small  or  large  scale  production ;  all, 
reference  to  the  iron  and  textile  industries  of  the  count 
treated.  The  four  chapters  of  this  first  volume  furnish 
material,  in  the  form  of  historical  sketches  and  well-chosen  stai 
tical  tables,  for  the  theory  he  is  to  develop  in  Vol.  11.  Vol. 
the  result  of  elaborate  personal  investigations;  the  subject  matter 
is  convincingly  and  readably  presented.  ^M 

The  History   of  the   Telephone.     By    Herbert    N.    Cassoa 
Chicago:  A.  C.  McClui^  &  Co.,  1910 — pp.  vii,  315.     $1.50  net. 
This  book  sets  forth  what  is  probably  the  most  accurate  and 
authoritative  statement  of  the  origin  and  development  of  thk 
invention   that    has   yet    appeared.      It    has   the   interest    t^| 
naturally  accompanies  the  story  of  any  achievement  that  power- 
fully and  dramatically  alters  old  aistoms,  and  business  and  soda] 
methods.     It   is   fortunate  that   the   history  of   this   inventioa 
should  have  been  written  while  the  men  who  brought  about  si^| 
suqjrising  results  are  still  alive  to  give  the  details  of  how  it  mff 
accomplished. 


The  Territorial  Gor'ernors  of  the  Old  Northxvesi.     A  Stufl 
in  Territorial  Administration.     By  Dwight  G.  McCarty.     It 
City:   State  Historical  Society  of  Iowa,  1910 — pp.  210.     In 
belief  that  the  governor  "has  been  the  center  and  mainstay] 
teiritorial  government  in  the  United  States,"  this  book  has  btST 
written.     It  is  an  attempt  "to  present  an  outline  history  of  \et 
torial  government   in  the  Old   Northwest    from   the  time 
American  acquisition  down  to  the  admission  of  Wisconsin  into 
the  Union  as  a  State  as  revealed  especially  in  the  activitie$i  of 
Territorial  Governors."     The  notes  and  references  are  gr 
together  in  thirty  pages  at  the  back  of  the  book,  which  makes  tN, 
reading  of  the  main  text  more  enjoyable,  but  brtngs  out 
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spicuously  the  limitations  of  the  material  used.  The  author  has 
made  a  diligent  but  not  exhaustive  study  of  the  sources,  and  the 
work  is  in  consequence  quite  irregular,  sometimes  showing  a 
comprehensive  grasp  and  clear  insight  into  conditions,  at  other 
times  n^lecting  quite  important  elements.  The  chapters  upon 
Governor  St.  Clair  and  the  Northwest  Territory,  Governor 
Harrison  and  the  Indiana  Territory,  Governor  Edwards  and  the 
Illinois  Territory,  and  the  chapters  upon  the  governors  of  Michi- 
gan and  Wisconsin,  are  interesting  reading  and  contain  some 
new  points  that  have  not  previously  appeared  in  secondary 
works. 

The  French  Revolution.  A  Short  History.  By  R.  M.  John- 
ston. New  York:  Henry  Holt  &  Co.,  1909 — pp.  vii,  283.  $1.25 
net.  Of  recent  years  there  has  been  issued  a  number  of  good 
short  histories  of  the  French  Revolution,  among  which  this  will 
deservedly  rank  high ;  it  is  concise,  well  arranged,  and  more  than 
any  of  the  others,  presents  the  results  of  the  most  recent  scholar- 
ship. But  in  the  mind  of  the  reviewer,  it  falls  short  in  precisely 
that  respect  which  constitutes  the  chief  justification  of  a  short 
account  of  that  great  movement.  Such  a  work  makes  its  chief 
appeal  either  to  the  general  reader  or  to  the  elementary  student, 
and  each  of  these  wants  to  know,  first  of  all,  what  happened, — 
he  desires  a  fairly  complete  account  of  actual  events,  well 
arranged,  and  with  just  enough  explanation  to  make  clear  the 
general  relation  of  cause  and  effect.  It  is  a  mistake  to  make 
casual  mention  of  things  in  a  way  that  presupposes  a  previous 
knowledge,  as  Mr.  Johnston  so  often  does;  it  is  a  mistake  to  deal 
so  much  with  theories  and  generalities,  without  a  description 
of  the  concrete  facts  which  underlie  them.  A  distinctive  excel- 
lence of  the  book,  however,  lies  in  the  clear  account  which  it  gives 
of  the  economic  phenomena  of  the  Revolution. 

The  Great  Design  of  Henry  IV,  from  the  Memoirs  of  the 
Duke  of  Sully;  and  tlie  United  States  of  Europe.  By  Edward 
Everett  Hale.  With  an  introduction  by  Edwin  D.  Mead.  Bos- 
ton ;  Ginn  &  Co..  published  for  the  International  School  of  Peace, 
1909 — pp.  xxi.  99.  50  cents.  If  the  so-called  Great  Design  for 
the  federation  of  Europe  ever  entered  the  head  of  Henry  IV, 
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it  was  probably  in  one  of  those  playful  moments  when  he  worked 
off  his  superabundant  mental  energy  at  the  expense  of  his  sedate 
counsellors;    its  elaboration  was  undoubtedly  the  work  of  the 
Duke  of  Sully  after  that  somewhat  dull  old  statesman  had  been 
cut  off  from  all  connection  with  practical  politics.     It  is  intene: 
ing  as  a  curious  bit  of  political  speculation,  but  there  is  an  elemi 
of  humor  in  its  use  as  peace  propaganda;  surely  both  Mr.  \t 
and  the  Rev.  Mr.  Hale  must  have  seen  that  the  author  of  the 
Design,  whoever  he  may  have  been,  contemplated  a  federation 
under  the  presidency  of  France, — and  such  a  supremacy  an 
the  subsequent  maintenance  of  peace  under  it  could  be  secur 
only  by  military  conquest.     As  a  matter  of  fact,  Henry  IV  was 
assassinated  on  his  way  to  make  a  last  inspection  of  the  gre. 
arsenal  which  the  Duke  of  Sully  had  equipped   for  him;    t 
war  was  to  begin  immediately. 
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An  Introduction  to  the  Sources  relating  to  the  Germanic  Inv 
sions.     By  Carlton  Huntley  Hayes.     New  York :  Columbia  \J\ 
varsity  Studies  in  History,  Economics  and  Public  Law.  V' 
xxxiii.  No.  3,  1909 — pp.  229.     The  author  modestly  calls  th 
a  "slender  review"  of  "the  most  important  resources  relating  li 
the  Germans,  from  Caesar's  Commentaries  and  Plutarch's  Life  o 
Marius  down  to  Paul  the  Deacon's  History  of  the  Lombard 
together  with  extracts,  translated  into  English,  illustrative  of  thci 
general  character  and  relative  merit."     He  limits  his  review  t 
sources  that  are  exclusively  Latin  or  Greek,  and  purposely  omii 
documentary  and  monumental  material ;  and  one  is  surprised  to 
see  how  little  this  omission,  which  at  first  would  seem  to  be  fatal, 
detracts  from  the  particular  kind  of  usefulness  which  the  authoi 
has  striven  to  give  his  book.     It  is  essentially  an  introducto 
treatise,  and  serves  its  purpose  extremely  well ;  and  in  additioi 
it  supplements  the  larger  bibliographies  of  the  medieval  period 
its  discussion  of  the  sources  earlier  than  those  which  they  deal 
with.     And  it  is  interesting  to  a  degree  unusual  in  manuals  of  this 
character. 


An  Outline  History  of  the  Roman  Empire  44  B.  C.  to  378  A.  D. 
By    William    Steams    Davis.      New    York:     The    Mactnillaii 
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Company,  1909 — pp.  ix,  222.  The  author  designed  this  little 
book  to  serve  as  an  introduction  to  the  school  and  college  manuals 
of  medieval  history ;  and  as  such  an  introduction,  it  will  answer 
the  purpose  very  well.  It  is  readable,  and  develops  in  a  broad 
and  general  way  those  facts  of  imperial  history  which  are  neces- 
sary as  a  preliminary  background  to  the  story  of  the  Middle 
Ages.  Beyond  that,  little  need  be  said  of  it.  If  one  desires 
to  really  know  something  about  the  Roman  Empire,  and  can 
read  but  one  volume  of  moderate  compass,  he  will  prefer  the 
work  by  H.  Stuart  Jones  in  the  "Story  of  the  Nations." 

Money  and  Banking.  By  Earl  Dean  Howard,  in  collaboration 
with  Joseph  French  Johnson.  New  York:  Alexander  Hamil- 
ton Institute,  1910 — pp.  xxiii,  495.  This  book  is  Volume  V  in 
the  series  on  "Modem  Business"  under  the  general  editorship 
of  Professor  Johnson.  Like  the  other  volumes  in  the  series, 
it  aims  to  present  in  popular  form  economic  facts  and  principles. 
Part  I  (pp.  1-192)  states  the  principles  of  money,  with  illustra- 
tions mainly  from  American  monetary  history.  Part  II  (pp. 
193-428)  gives  the  principles  of  credit  and  banking  and  an 
account  of  the  banking  history  of  the  United  States,  together 
with  one  short  chapter  on  Canadian  banking  and  very  brief 
accounts  of  the  Bank  of  England,  the  Bank  of  France,  and  the 
Imperial  Bank  of  Germany.  At  the  end  of  the  book  is  a  list  of 
some  five  hundred  "quiz  questions"  on  the  text.  The  book  is 
clearly  and  interestingly  written.  The  statement  of  principles  is 
in  the  main  sound,  but  a  frequent  tendency  to  superficial  treat- 
ment is  not  to  be  overlooked.  On  the  whole  the  book  should 
prove  interesting  and  valuable  to  those  readers  whose  tastes  do 
not  incline  them  to  the  more  profound  and  scientific  works. 

Banking  Practice  and  Foreign  Exchange.  Part  I,  Banking 
Practice.  By  Howard  McNayr  Jefferson.  Part  II,  Foreign 
E.xcliange.  By  Franklin  Escher.  New  York:  Alexander 
Hamilton  Institute,  1910 — pp.  xiv,  407.  This  book  is  Volume 
VI  in  the  series  on  "Modern  Business."  Part  I  (pp.  1-307) 
makes  up  the  bulk  of  the  volume.  It  is  distinctly  practical  and 
technical  in  character,  and  consists  of  a  minute  account  of  the 
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details  of  banking  practice,  with  descriptions  of  the  variou 
departments  of  a  large  bank  and  copies  of  the  multitudinous  form 
and  records  used  in  the  business.  Part  II  (pp.  308-388)  i 
devoted  to  foreign  exchange.  It  is  likewise  practical  in  character 
It  contains  a  very  clear  and  interesting  account  of  the  actual  waj 
in  which  foreign  exchange  is  used  in  connection  with  the  inipoct 
and  export  of  goods,  the  international  securit>-  market,  and  tht 
international  flow  of  gold.  At  the  end  of  the  book  is  a  list  oi 
"quiz  questions"  on  the  text. 

Elements  of  Foreign  Exchange.  By  Franklin  Escher. 
York:  The  Bankers  Publishing  Company,  1910 — pp.  viii. 
Since  the  publication  of  Goschen's  book,  a  good  many  years 
few  satisfactory  accounts  of  the  intricate  topic  of  for 
exchange  have  appeared;  and  the  present  little  volume,  termed 
in  its  sub-title  "a  foreign  exchange  primer,"  is  a  ver)'  welcome 
contribution  to  the  subject.  In  the  field  of  theory  it  is  brief,  but 
clear  as  far  as  it  goes;  in  the  description  of  current  practice  it  is 
full  of  interesting  and  important  information.  Economists  wiD 
be  grateful  for  this  authoritative  account  of  the  technique  of 
exchange  operations. 
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The  Shifting  and  Incidence  of  Taxation.  By  Edwin  R.| 
Seligman.  Third  edition.  New  York :  The  Columbia  Uni\ 
sity  Press,  1910 — pp.  xii,  427.  $3.00  net.  Professor  Selig- 
man's  works  on  taxation  occupy  a  well-deserved  position  of 
authority,  and  a  new  edition  of  "The  Incidence  of  Taxati< 
is  therefore  an  event  of  importance.  The  last  revision  of 
book  occurred  eleven  years  ago.  The  present  volume  foU 
the  same  plan  as  the  earlier  editions,  but  has  been  thor 
revised,  enlarged,  and  brought  down  to  date.  Important  cImt 
have  been  made  in  the  introductory  chapter,  where  the  matter 
terminology  is  more  thoroughly  treated  than  before.  Cli 
and  additions  appear  also  in  the  chapters  treating  of  the 
on  agricultural  land  ami  city  real  estate,  of  mortgage  taxat 
of  the  recent  stock-  and  produce-exchange  taxes,  etc.  Tlie 
of  the  book  has  been  increased  by  nearly  one  hundred  paj 
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Impots  Directs  et  Indirects  sur  le  Rez'enu.  Par  J.  Ingnen- 
bleek.  Instituts  Solvay:  Etudes  Sociales.  Bnixelles  et  Leipzig: 
Misch  &  Thron,  1908 — pp.  8.  520.  Having  shown  that  the  per- 
sonal tax  system  (contribution  personelle)  of  Belgium  is  obso- 
lete and  unjust,  the  author  raises  the  question  whether  the  remedy 
should  be  the  introduction  of  an  income  tax  or  merely  the 
revision  of  the  present  personal  taxes.  In  order  to  throw  light 
on  this  question  he  describes  the  Prussian  and  British  income 
taxes,  as  representing  the  two  types  of  income  tax.  the  one 
assessed  on  the  income  as  a  whole,  the  other  assessed  by  schedules. 
He  concludes  that  neither  kind  of  income  tax  is  so  well  suited  to 
the  peculiar  needs  of  Belgium  as  her  present  system  of  taxes 
based  on  expenditures,  which  he  regards  as  an  "indirect  income 
tax."  He  then  presents  a  plan  for  reforming  the  Belgium  per- 
sonal taxes  while  retaining  their  essential  character.  The  book 
contains  an  extensive  bibliography  of  works  on  the  income  tax. 

Natiotial  and  Local  Fitiance.  By  J.  Watson  Grice.  London : 
P.  S.  King  &  Son.  1910 — pp.  xxiv,  404.  los.  6d.  net.  As 
described  in  its  sub-title,  this  book  contains  "a  review  of  the 
relations  between  the  central  and  local  authorities  in  England, 
France,  Belgium,  and  Prussia,  during  the  nineteenth  century." 
It  gives  an  account  of  the  respective  functions  of  the  national 
and  local  governments  in  each  country,  of  their  respective  sources 
of  revenue,  and  of  the  relations  between  the  different  grades  of 
government,  as.  for  example,  the  supervision  and  control  of 
local  expenditure  by  the  central  authorities  and  the  assistance  of 
local  needs  by  means  of  grants  from  tlie  national  revenue.  It  is 
a  careful  and  scholarly  work.  The  author's  close  adherence  to 
minute  technical  details  will  hardly  commend  the  book  to  the 
general  reader,  but  this  very  quality  will  make  it  valuable  as  a 
reference  work  for  the  student. 


People's  Batiks.  A  Record  of  Social  and  Economic  Success. 
By  Henry  W.  Wolff.  Third  edition.  London :  P.  S.  King  & 
Son.  1910 — pp.  xvi,  587.  6s.  net.  The  first  edition  of  "People's 
Banks"  appeared  in  1893,  followed  in  1897  '^y  the  second  edition, 
and  now  after  thirteen  years  by  a  third  edition.     The  writer  is 
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well  known  as  an  enthusiastic  advocate  of  cooperative  credit 
and  the  author  of  numerous  works  on  the  subject.  In  the  pres- 
ent volume  the  matter  of  the  earlier  editions  has  been  quite  gen- 
erally rewritten  and  extensive  additions  have  been  made,  as 
required  by  recent  progress  in  the  field  of  cooperative  banking. 
The  book  presents  the  principles  underlying  people's  banks,  the 
advantages  to  be  gained  therefrom,  and  the  historj-  of  the  niov«t- 
ment  in  the  several  countries  which  have  tried  the  experiment. 
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The  Meaning  of  Social  Science.  By  Albion  W.  Small.  U 
versity  of  Chicago  Press,  1910 — pp.  vii,  309.  This  book  con- 
tains a  series  of  lectures  to  graduate  students,  "printed  just  as 
they  were  delivered."  They  treat  of  the  unity  and  disunity  of 
the  social  sciences,  seek  for  a  "center  of  orientation"  and  discuss 
in  order  the  descriptive,  analytical,  evaluating,  and  constructive 
phases  of  social  science.  The  book  is  written  with  the  usual 
freshness  and  vigor  of  the  author,  and  insists  upon  a  unity  and 
concentration  in  the  social  sciences  of  which  they  are  in  great 
need. 
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Principles  of  Economics.  By  Edwin  R.  A.  Seligman.  N< 
York:  Longmans,  Green  &  Co.,  1909 — pp.  Hi,  710.  This  wdl- 
known  work,  first  published  in  1905,  now  appears  in  a  fourth 
edition  which  is  larger  by  about  one  hundred  pages  than  the  origi- 
nal volume.  The  increase  in  size  is  due  to  various  chang^es  and 
additions  which  have  been  made  from  time  to  time,  notably  the 
expansion  and  recasting  of  the  chapters  on  money  and  banking 
in  the  preparation  of  the  third  edition.  In  the  present  vol 
there  has  been  a  rewriting  of  the  introductory  matter ;  the  bi 
ographies  at  the  beginning  of  the  chapters  have  been  duly  revi 
and  the  statistical  material  and  charts  have,  wherever  possible, 
been  brought  down  to  date. 
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The  Establishment  of  the  National  Banking  System. 
William  Walker  Swanson.  Kingston,  Canada:  The  Jacks 
Press,  1910 — pp.  117.  This  book  describes  the  various  banking 
systems  which  preceded  the  national  banking  system  in  the 
United  States,  gives  an  account  of  the  crisis  of  i86o  and  of  the 
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suspension  of  specie  payments  and  the  issue  of  United  States 
notes,  and  closes  with  two  chapters  on  the  debate  in  Congress 
over  the  passage  of  the  original  National  Bank  Act  of  1863  and 
the  revision  of  1864.  It  cannot  be  credited  with  having  added 
greatly  to  present  knowledge  of  the  subject 

Slavery  as  an  Industrial  System.  (Ethnological  Researches.) 
By  Dr.  H.  J.  Nieboer.  (2d  revised  edition.)  The  Hague: 
NijhoflF,  1910 — pp.  XX,  474.  The  author,  working  in  close  asso- 
ciation with  Professor  Steinmetz,  has  bettered  his  book,  orig- 
inally published  a  decade  ag^,  by  taking  account  of  criticisms  and 
by  the  use  of  data  not  available  in  1900.  For  the  ethnologist 
or  sociologist  this  treatise  is  the  most  considerable  on  the  subject. 
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Sage   Foundation.    Correction   and   Prevention.    New   York:    Charitiet 

Publication  Committee,  1910 — pp.  x,  419.    $2.50. 
Harvard  University.  Teachers  in.    A  Guide  to  reading  in  Soctttl  Ethics  and 

Allied  Subjects.    Lists  of  books  and  articles  selected  ind  des<Tib«<l  fo 

the  use  of  general  readers.    Cambridge,  Mass. :    Published  by  Har 

University,  1910 — pp.  x,  265. 
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Henoekson,  Charles  Rica  mono.  Penal  and  Reformatory  InstilutioHS. 
Russell  Sage  Foundation.  Correction  and  Prevention.  New  York: 
Charities  Publication  Committee,  1910 — pp.  x,  345.    $2.50. 

Hendekson,  Charles  Richmond.  Preventive  Agencies  and  Methods.  Rus- 
sell Sage  Foundation.  Correction  and  Prevention.  New  York:  Chari- 
ties Publication  Committee,  1910 — pp.  ix,  439.    $2.50. 

Henderson,  Charles  Richmond.  Prison  Reform.  Russell  Sage  Founda- 
tion. Correction  and  Prevention.  New  York :  Charities  Publication 
Committee.  1910 — pp.  xxv.  119.    $2.50. 

Holcombe,  a.  N.  Public  Ownership  of  Telephones  on  the  Continent  of 
Europe.  Boston  and  New  York:  Houghton  Mifflin  Co.,  1911 — pp.  xx, 
482.    $2.00  net. 

Industries  de  la  Construction  Mecanique.  Tome  I.  Organisation  des  ateliers 
Matieres  premieres  Technologic  gcnerale.     Bruxelles:    1910 — pp.  402. 

JiTDsoN,  Harry  Pratt.  The  Higher  Education  as  a  Training  for  Business. 
Chicago:   The  University  of  Chicago  Press,  1910— pp.  54.    $0.55  postpaid. 

Keith,  Theodora.  Commercial  Relations  of  England  and  Scotland  1603- 
1707.  Cambridge,  Eng. :  The  University  Press,  1910 — pp.  xxiii,  210. 
ash.  net;  $0.65  net. 

Le  Rossicnol,  James  Edward,  and  William  Downie  Syrwart.  State 
Socialism  in  New  Zealand.  New  York :  Thomas  Y.  Crowell  &  Co., 
i9io^pp.  311.    $1.50  net;  postage  15  cents. 

Lewis,  Ernest  D.  A  Synchronic  Chart  and  Statistical  Tables  of  United 
States  History.  New  York :  Windsor  Publishing  Co.,  1910 — pp.  94. 
$1.50  net. 

Lloyd,  Henry  Demarest.  Lords  of  Industry.  New  York:  G.  P.  Putnam's 
Sons,  1910— pp.  355.    $1.50. 

Lloyd.  Henry  Demarest.  Maetini  and  Other  Essays.  New  York:  G.  P. 
Putnam's  Sons.  1910 — pp.  239.    $1.50. 

Minority  Report,  The:  A  Criticism.  London :  P.  S.  King  &  Son,  1910— 
pp.  32.    6d  net. 

Moore,  Addison  Webster.  Pragmatism  and  its  Critics.  Chicago:  Univer- 
sity of  Chicago  Press,  1910 — pp.  ix,  283.    $1.36  postpaid. 

Morris,  William  Alfred.  The  Frankpledge  System.  Harvard  Historical 
Studies,  Vol.  XIV.  New  York:  Long^mans,  Green,  &  Co.,  1910— pp.  xvi, 
194- 

Neale,  Walter.  The  Sovereignty  of  the  States.  An  oration  addressed  to 
the  sun-ivors  of  the  8th  Va.  Regiment  at  Manassas,  July  21,  1910.  New 
York  and  Washington:  The  Neale  Publishing  Co.,  1910 — pp.  143.  $1.00 
net ;   postage  lo  cents. 

NiEBOER.  H.  J.  Slavery  as  an  Industrial  System.  Ethnological  researches. 
The  Hague:  Martinus  NijhofT,  1910 — pp.  xx,  474.  8.75  guilders;  9.7s 
guilders  cloth  binding. 

Osborn.  Henry  FAwnELD.  Huxley  and  Education.  Address  at  the  opening 
of  the  College  Year  at  Columbia  University,  September  28,  1910.  New 
York:   Charles  Scribner's  Sons,  1910 — pp.  45. 

Pesrin.  Bernadotte.  Plulqrch's  Cimon  and  Pericles,  with  the  funeral  ora- 
tion of  Pericles.  Newly  translated,  with  introduction  and  notes.  New 
York:   Charles  Scribner's  Sons,  1910 — pp.  ix,  287.    $2.00  net. 
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Robinson,  Edwaud  Van  Dvke.    Commercial  Geography.    Raod. 

Co.,  1910 — pp.  xlviii.  4S5. 
Scott,  Wiu-iam  Robert.    The  Constiiuiion  and  Finance  of  English, 

tish  and  Irish  Joint-Stock  Companiet  to  J7K.    Vol    II:    Coropaa 

Foreign  Trade,  Colonization,  Fishing  and  Mining.    Cambridge:   I 

sity  Press,  1910 — pp.  x,  504.     15  sh. 
Small,  Albion  W.     The  Meaning  of  Social  Science.    Chicago:    Uni 

of  Chicago  Press,  1910— pp.  299.    $1.62  postpaid. 
Vance,  J.  Milton.    Beitrage  zur  Bysantinischen  KulturgeschiekU  M 

gange  des  IV.  Jahrhunderls  aus  den  Schriften  des  Johannex  C 

stomas.    Jena :  Universilatsbuchdruckerei  G.  Neuenhaho,  1907— f^ 
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fDeparlnaenls  of  History,  Political  Economy   and  Political  Science 


The  Untvcrsiiy  Siudius  will  continue  lo  publish,  js  liercioforc,  ilic  rcsviiis  oi 
Itecenl  invcsligsllons  in  History,  Political  Science,  and  Political  Economy.  Tbe 
ln«w  Series  will  present  topics  of  interest  in  the  e»rly  political,  social  and  econo- 
fmic  history  Of  Europe  and  the  United  Stales.  The  cost  of  subscription  for  the 
Irvguliir  .Annual  Series,  comprising  .^ibout  600  pagas,  is  $3.00  (foreign  posUge,  30 
Icents).     Single  numbers  or  special  monographs,  at  special  prices. 


COJTTENTS  OF  SERIES  XXVII  (1909) 
[I-a.     The  Self-Reconsuucrion  of  Maryland,  1864-1867.     By  W,  S.  Myers,     so 

cents. 
fj^^S'    Th*  Development  of  Ihe  English  Law  of  Conspiracy.     By  J.  W.  Bryan, 

75  cents. 
|6-7.     Lcgislalire  and  Judicial  History  of  the  Fifteenth  Amendment.     By  J.  M. 

Mathews.     75  cents.     Clolti,  $1.00. 
[B'tt,     England  and   ihc   French    Revolution,  I78i)-t797.     By   VV.  T.  Laprade. 

ff.oo. 


CONTENTS  OF  SERIES  XXVIII  (1910) 
listory  of  Reconstruction  in  Louisiana  (through  iS68>.      By  J.  R.  Ficklen. 
^1.00.     Cloth,  li.so. 

■  Union  Label.     By  E.  R.  Spcdden.     50  cents.     Cloth,  $1.00. 
<mcof  Non-Suability  of  the  Slate  in  the  L' niled  Stales.     By  Karl 
I'Singcwald.     50  cents.     Clolh,  $l.oo. 
>avjd  Rlcardo      A  rimmiri'  Fetimsic.     By  Jacob  H.  Hollander,     fit. 00. 
Clolh,  tt.so. 


For  the  year  1911  tho  titles  given  below  are  now  anuoauced ;  other 
I  anmben)  will  follow  from  time  to  time. 

The  St.indard  Rate  in  American  Trade  Unions.     By  D.  A.  McCabo. 
The  History  of  Slaverj'  in  the  District  of  Columbia.     By  W.  T.  Lapradc. 
The  Closed  Shop  in  A  met  lean  Trndc  Unions.     By  F.  T,  Stockton. 

Tlio  set  of  twenty-eighl  regular  serii<   imifnrmU-  Kfnind  in  clolh.  is  ofiered 
[for  fioo.oo. 

There  have  also  been  Issued  twcnty-acvuii  v<ii,iiiir>  mi  the  Extra  Scries.    A 
Jim  of  these,  as  well  as  the  contents  vi  the  regular  series,  will  bo  sent  on  request. 
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FIVE  BOOKS  OF  UNUSUAL  MERIT 

••The  Hindrances  to  Good  Citizenship." 

By  Right  Hod.  James  Bryct,  Brifisb  Ambajtador  to  ihr  I 
States.     (Second  i>»iiilitii{.) $i.l)net:  po- 

••  Conditions  of  Progress  in  Democratic  Oovemnieat." 

By  Hoa.  Chartes  Evana  Hugliea,  Governor  of  the  Sai«  of  N«w 
York. , 

«.--•■ 

••The  Journal  of  an  Expedition  Across  Venezuela 
and  Colombia." 

By  Hiram   Bingham,   Ph.D..   F.R.O.S.,   A^ 

Lalin   American   History,   VaU  CJnJrcrilty. 

Ill,  »3 

— Chicii !  .  1  a. 

•  •Morals  in  Modem  Business." 

A  collection  of  essays  b.y  Hdwartl  D.  Page.  Oeor^  W.  At^r, 
Henry  Holt.  A.  Barton  Hepburn,  l:<l^\']|rd  \N'.  Remls.  .u  I 
James  McKeen.    (Second  priqting.) 

Aaty  t*r»  aUt  It  tfrtjut  thrtufA  at  mi\»f  grtM  tKf«iitrtt,"—'XXx  NatiMt. 

Everyday  Ethics." 

A  cfinipjiiiiiri  viiiiniic  oi  ijusinfss  essays  by  Normnn  hapgood, 
Joseph  E.  Sterrett.  John  Brooks  Leavllt.  Hon.  Charles  Q. 
ProBty.  and  Heoi  ^ 
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